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DOCUMENTS 


RELATING  TO  THE 


^4tcliison,  Topeka  and  Santa  Fe  Railroad  Company. 


VOLUME     III 


containing 

Documents  relating  to  Railroad  Companies  established  under 

THE  Laws  of  Colorado,  the  stocks  of  which  ark 

held  by  the  Principal  Company. 


Including  their  Corporate  Powers,  Issues  of  Capital  Stock, 

Mortgages  axd  Indentures  of  Trust  securing  their  Bonds, 

and  the  Ac<juisition  of  their  Stocks  and  Bonds  by  and 

the  Leases  of  their  Roads  to  the  Principal 

Company,  also  Leases  to  Colorado 

Midland  Railway  Company. 


BOSTON 


1893.  * 


^.^ 


VOTE   OF   DIRECTORS. 

Passed  Sept.  6th,  1889. 

Voted  that  the  General  Counsel  be  instructed  to  com- 
pile and  print  for  the  use  of  the  Board  and  the  Executive 
and  Legal  Officers  of  the  Company,  a  historical  record, 
containing  the  Charters,  Articles  of  Incorporation,  Agree- 
ments of  Consolidation,  Mortgages,  Leases,  and  any  and 
all  important  legal  or  historical  documents  relating  to  the 
Atchison,  Topeka  and  Santa  Fe  Railroad  Company  and  all 
of  its  auxiliary  or  controlled  companies,  lines  or  properties. 

At  the  request  of  John  J.  McCook,  General  Counsel^  and 
George  R.  Peck,  General  Solicitor^  the  compilation,  of 
which  this  is  the  Third  Volume,  has  been  made  by  Henry 
W.  Swift,  Attorney  of  tlu  Company, 

Boston,  1893. 
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DOCUMENTS 

RELATING  TO 

THE  PUEBLO  AND  ARKANSAS  VALLEY 
RAILROAD  COMPANY. 

A  corporation  called  **The  Pueblo  and  Arkansas  Valley  Hittory  of  Company. 
Railroad  Company"  was  incorporated  under  the  laws  of 
the  Territory  of  Colorado  on  March  24,  1875,  ^ind  on  Sep- 
tember 29,  1875  was  consolidated  with  two  other  com- 
panies previously  organized  under  the  laws  of  the  said 
Territor)',  viz:  the  Colorado  and  New  Mexico  Railroad 
Company  and  The  Pueblo  and  Salt  Lake  Railway  Com- 
pany. The  consolidated  company  preserved  the  name  of 
The  Pueblo  and  Arkansas  Valley  Railroad  Company  with- 
out change. 

An  amendment  to  the  charter  of  this  company  was  filed  on 
July  30,  1878,  and  on  September  12,  1878  the  company  was 
consolidated  with  the  Canon  City  and  San  Juan  Railway 
Company,  which  had  been  incorporated  on  February  19, 
1877.  The  consolidated  company  still  retained  the  name 
of  The  Pueblo  and  Arkansas  Valley  Railroad  Company. 
An  amendment  to  its  charter  was  filed  on  March  21,  1887, 
and  a  second  amendment  to  its  charter  was  filed  on  May 
25,  1888. 

It  will  thus  be  seen  that  there  were  three  different 
corporations  successively  called  "The  Pueblo  and  Ar- 
kansas Valley  Railroad  Company,"  the  powers  of  the  first 
two  now  being  held  by  the  third  together  with  the  powers 
of  the  other  consolidating  companies. 

In  order  to  conveniently  distinguish  the  three  successive 
companies  of  the  same  name,  they  have  been  respectively 
designated  in  the  following  pages  by  the  Roman  numerals 
I,  II  and  III. 
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The  following  table   shows   the   successive  steps  in  the 
creation  of  the  present  company:  — 


TABLE 

SHOWING  THE  SUCCESSIVE  STEPS  IN  THE  FORMATION  OF 

THE  PUEBLO  AND  ARKANSAS  VALLEY  RAIL- 
ROAD  COMPANY. 


Colorado  and  New  Mexico  R.R.  Co. 
{Incorporated July  j,  /^TJ.) 

The  Pueblo  and  Salt  Lake  R'y  Co. 
{IncorporaUd  Dec.  /j,  /i/J.) 

The  Pueblo  and  Arkansas  Valley  RR- 
Co.    {IneorporaUd  March  24, 1S7J.) 


Consolidated  Se/i.  ZQ,  1879  into 
The  Pueblo  and  Arkansas  ViQley  R.R. 
Co. 

(Amendment  to  Charter  Jiled  July  jo, 
1S78.) 


Canon  City  and  San   Juan  K.R.  Co. 
{Incorporated  Feb.  19, 1877.)     . 


ConsoUdmtod  Sept.  ra,  1878  into 
The  Pueblo  and  Arkanias  Valley 
R.R.  Co. 

(Amendment  to  Charter /fZr^/J/orofc 
J/,  1887.) 

(Second    Amendment    to    Charter 
JfUd  May  2S,  1888.) 


MILEAGE 

OF 

THE  PUEBLO  AND  ARKANSAS  VALLEY  R.R.  (III.) 

From  a  junction  with  the  road  of  the  Atchison  Co.  at  the 
western  boundary  line  of  Kansas  to  Pueblo,  includ- 
ing Pueblo  "  Y  "  and  "  Loop  Line  " 1 50.23    miles 

From  Pueblo  to  Rockvale  including  the  Clelland  "Y"    .      37.236      " 

From  Clelland  to  Canon  City 10.115      " 

From  La  Junta  Junction  to  the  northern  boundary  of 

New  Mexico 96.58      « 

Total  mileage    294.161  " 
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ARTICLES  OF  INCORPORATION 

OF   THE 

COLORADO  AND  NEW  MEXICO  RAILROAD 
COMPANY. 

^  United  States  of  America,  )  certificate  of 

State  of  Colorado,  )  ^^'  secy  of  state. 

I,  Melvin  Edwards,  Secretary  of  State,  of  the  State  of 
Colorado,  do  hereby  certify  that  the  annexed  is  a  full,  true 
and  complete  transcript  of  the  Certificate  of  Incorporation 
of  the  Colorado  and  New  Mexico  Railroad  Company, 
which  was  filed  in  this  Office  the  Fifth  day  of  July  a. d..  Articles  filed 
1873,  at  10  o'clock  A.M.,  and  admitted  to  record.  Julys.  1873. 

In  Testimony  Whereof,  I  have  hereunto  set  my  hand 
and  affixed  the  Great  Seal  of  the  State  of  Colorado,  at  the 
City  of  Denver,  this  Eighteenth  day  of  April  a.d.,  1885. 

[Seal  of  State]  MELVIN  EDWARDS, 

Secretary  of  State. 


The  undersigned,  Joseph  Nickerson,  Isaac  T.  Burr,  Nameiof 
Thomas  Nickerson,  Alden  Speare,  O.  W.  Peabody,  George  *°^on>or*tor.. 
B.  Wilbur,  Benj.  P.  Cheney,  Charles  W.  Pierce, 
Henry  Strong,  Jonathan  S.  Nickerson,  A.  B.  Laurie,  do 
hereby  certify  that  we  have  associated  ourselves  together 
as  a  corporation,  under  the  laws  of  the  territory  of  Colo- 
rado, for  the  purpose  of  building  and  operating  a  railroad 
as  hereinafter  in  these  articles  described  and  have  adopted 
these  articles  of  incorporation. 

Article  i.     The  name  of  this  Corporation  is  the  Colo-  corporate  name. 
RADO  and  New  Mexico  Railroad  Company. 
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Corporate  porpoies 
and  authorized  line. 


Capital  Stock. 


Art  of  Inc.  CAN.  M.  ARTICLE  2.  This  Corporation  is  formed  for  the  purpose 
of  building  and  operating  a  railroad,  and  telegraph  line  from 
the  present  Western  terminus  of  the  Atchison,  Topeka  & 
Santa  Fe  R.R.,  at  the  Western  boundary  of  the  State  of 
Kansas,  thence  in  a  Westerly  and  a  South  Westerly  direc- 
tion, through  the  Counties  of  Bent  and  Las  Animas  in  Col- 
orado Territory  to  Santa  Fe  and  Albuquerque  in  the  Ter- 
ritory of  New  Mexico  and  also  a  road  from  the  most  suit- 
able point  on  the  said  line  through  the  Counties  of  Bent 
and  Las  Animas  to  Trinidad  and  also  a  road  to  Pueblo,  all 
in  Colorado  Territory. 

Article  3.  The  Capital  Stock  of  the  Corporation  is 
two  hundred  and  fifty  ($250,000)  thousand  dollars,  divided 
into  shares  of  one  hundred  dollars  each.  The  Capital 
Stock  may  be  increased  by  a  vote  of  a  majority  of  the 
Stockholders  or  by  a  vote  of  three-fourths  of  all  of  the 
trustees.  Each  share  shall  be  entitled  to  one  vote  at  any 
of  the  Stockholders  meeting,  and  the  holder  thereof  may 
vote  either  in  person  or  by  proxy. 

Article  4.  The  Corporation  shall  continue  for  twenty 
(20)  years  and  may  be  renewed  by  a  vote  of  the  Stock- 
holders. 

Article  5.  The  business  of  the  Corporation  shall  be 
transacted  by  a  board  of  nine  trustees  and  such  officers  as 
they  shall  appoint.  Said  Trustees  shall  be  stockholders 
and  shall  be  elected  at  the  annual  meeting  of  the  Stock- 
holders, which  shall  be  held  at  the  principal  place  of  busi- 
ness of  the  Company  on  the  first  Saturday  after  the  fourth 
Wednesday  in  May  of  each  year.  And  they  shall  hold 
their  offices  until  their  successors  arc  qualified.  They 
shall  fill  by  appointment  any  vacancies  in  the  board.  The 
first  board  of  Trustees  shall  be  Joseph  Nickerson,  Thomas 
Nickerson,  O.  W.  Peabody,  Henry  Strong,  Isaac  T.  Burr, 
B.  P.  Cheney,  Geo.  B.  Wilbur,  Alden  Speare,  A.  B. 
Laurie,  and  they  shall  hold  their  office  until  their  suc- 
cessors are  elected  at  the  first  annual  meeting  in  the  year 
A.D.  1874.  They  shall  appoint  a  President,  Vice  President, 
Secretary  and  Treasurer,  and  shall  make  such  by  laws  as 
they  shall  deem  best  for  the  government  of  the  Corporation. 


Term  of  corporate 
exiitence. 


Truiteei  and  officeri. 


First  board  of 
Truiteei. 
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Article   6.     The   principal   place   of    business   of   the  Art  of  inc.  c.  a  n.m. 
Company  shall  be  Granada,  in  Bent  County,  Colorado  Ter-  puccs  of  butinew. 
ritory,  which  may  be  changed  by  a  vote  of  the  Trustees. 
The  Trustees  are  also  empowered  to  meet  in  the  City  of 
Boston,  State  of  Massachusetts  for  the  transaction  of  busi- 
ness of  the  Company. 

Article  7.  The  Corporation  shall  have  the  right  to  corporate  powen. 
fix  the  rate  of  freight  and  toll  for  the  carrying  of  freight 
and  passengers,  to  purchase  and  own  real  and  personal  prop- 
erty, to  make  all  proper  contracts  for  the  building  and  oper- 
ating of  the  road,  to  borrow  money,  to  issue  the  bonds  of 
the  Company,  and  to  secure  the  same  by  mortgage  or  deed 
of  trust  upon  the  property  of  the  Corporation,  and  to  trans- 
act any  and  all  business  usually  pertaining  to  a  railroad 
company. 

Article  8.  The  Corporation  shall  have  authority  to  Further  corporate 
sell  or  lease  its  road  and  all  of  its  property  anc  franchises  p®^*"* 
to  any  other  railroad  Company  within  or  out  of  said  terri- 
tory of  Colorado,  and  to  consolidate  its  road  with  any  other 
road,  either  in  said  territory  or  in  the  state  of  Kansas,  and 
to  make  such  temporary  or  perpetual  running  arrangement 
with  such  other  railroad  Companies  as  may  be  deemed  best. 
Such  sale  or  perpetual  lease  or  Consolidation  may  be  made 
by  vote  of  three  fourths  of  the  Trustees  or  by  a  majority  of 
all  the  Stockholders. 

Article  9.     These  articles  of  incorporation  may  be  al-  Articles,  how 
tered  or  amended  by  a  vote  of  a  majority  of  the  Stockhold-  •"**"*****• 
ers  or  by  a  vote  of  three  fourths  of  all  the  Trustees. 

Witness  our  names  this  26th  day  of  June  1873.  Attesting  clause. 

Jos.  NiCKERSON.     AlDEX  SpEARE; 

B.  p.  Cheney.  O.  W.  Peabody. 

I.  T.  Burr.  ■  J.  S.  Nickerson. 

Chas.  W.  Pierce.  Geo.  B.  Wilbur.    • 

Thos.  Nickerson.  A.  B.  Laurie. 
-  Henry  Strong. 
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Art.  of  Inc.  C.  ft  N.  M.    COMMONWEALTH   OF    MASSACHUSETTS, 

County  of  Suffolk,  ]     ' 

Acknowledgments.  Be  IT  KNOWN  THAT  before  me,  Joseph  A.  Willard,  Clerk 

of  the  Superior  Court,  of  the  County  of  Suffolk,  in  said 
State,  personally  appeared,  Joseph  Nickerson,  Isaac  T. 
Burr,  Thomas  Nickerson,  Alden  Speare,  O.  W.  Peabody, 
George  B.  Wilbur,  Benj.  P.  Cheney,  Charles  W.  Pierce, 
Henry  Strong,  Jonathan  S.  Nickerson,  A.  B.  Laurie,  who 
are  personally  known  to  me  to  be  the  identical  persons 
whose  names  are  subscribed  to  the  foregoing  certificate  and 
articles  of  incorporation  and  severally  acknowledged  the 
same  to  be  their  voluntary  act  and  deed. 

Witness  my  hand  and  the  seal  of  said  Court  this  twenty- 
seventh  day  of  June  a.d.  1873. 

JOS.  A.  WILLARD, 
[Seal]  Clerk. 


(Indorsed.) 
indonement  of  Articles  of  Incorporation  of  Colorado  and  New  Mexico 

recording  of  foregoing    T>    \>     Cc\ 
nrticlee. 

Filed  for  record  July  sth   1873  ^^   10  o'clock  a.m.  and 
recorded  in  Book  "E"  Page  loi. 
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ARTICLES  OF  INCORPORATION 

OF 

THE  PUEBLO  AND  SALT  LAKE  RAILWAY  CO. 

United  States  of  America,  )  certificate  of 

State  of  Colorado,  \  sec'y  of  state. 

I  Melvin  Edwards,  Secretary  of  State,  of  the  State  of 
Colorado,  do  hereby  certify  that  the  annexed  is  a  full,  true 
and  complete  transcript  of  the  Certificate  of  Incorporation 
of  The  Pueblo  and  Salt  Lake  Railway  Company,  which  was 
filed  in  this  Office  the  Thirteenth  day  of  December,  a.d.  Articles  filed 
1873  at  10  o'clock  A.M.,  and  admitted  to  record.  Dec.  13, 1873. 

In  Testimony  Whereof,  I  have  hereunto  set  my  hand 
and  affixed  the  Great  Seal  of  the  State  of  Colorado,  at  the 
City  of  Denver,  this  Eleventh  day  of  April,  a.d.  1885. 

[Seal]  MELVIN  EDWARDS, 

Secretary  of  State, 


Whereas  the  undersigned  are  desirous  of    becoming  a  Proposed 
body  corporate  under  and  by  virtue  of   the  provisions  of  ch^p^igV/^ev^stats. 
Chapter   XVIII.   concerning  corporations  of   the    Revised  of  Colorado. 
Statutes  of  Colorado,     Now  therefore  this  is  to  certify  as 
follows, 

F^iRST.     The  corporate  name  of  said  Company  shall  be  Corporate  name. 
The  Pueblo  and  Salt  Lake  Railway  Compaxv. 

Second.  That  the  objects  and  purposes  of  said  company  corporate  purposes 
are  to  locate,  build,  construct,  manage,  operate  and  main-  •"«*  •"**»°""<* *»"«• 
tain  a  certain  railroad  and  telegraph  line  to  be  hereinafter 
described  and  to  purchase,  acquire,  improve  and  dispose  of 
lands  or  any  interest  therein,  either  absolutely  or  on  con- 
dition for  the  purpose  of  aiding  in  any  manner  the  construc- 
tion or  maintenance  of  said  railroad  and  telegraph  line; 
the  said  railroad  as  well  as  said  telegraph  is  described  and 
by  route  is  designated  as  follows,  that  is  to  say:  commenc- 
ing at  a  point  at  or  near  Granada  in  Bent  County,  Colorado 
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K) 


Art.  of  Inc.  p.  A  s.  L.  Territory  in  the  Arkansas  Valley  thence  westerly  and 
northwesterly,  following  the  general  direction  of  and  along 
said  valley  or  the  slopes  thereof  of  the  Arkansas  River  by 
such  route  as  may  be  deemed  most  advantageous  and  prac- 
ticable through  the  Counties  of  Bent  and  Pueblo  in  said 
Territory  to  the  city  of  Pueblo  in  Pueblo  County  in  said 
Territory  thence  extending  in  a  westerly  and  northwesterly 
direction  by  way  of  the  Tennessee  pass  through  the  Coun- 
ties of  Fremont  and  Lake  in  said  Territory  to  the  western 
boundary  thereof;  thence  in  a  northwesterly  direction  to 
Salt  Lake  City  in  ^the  Territory  of  Utah.  Said  telegraph 
^line  as  mentioned  herein  is  to  be  appendant  and  appurte- 
nant to  said  railroad,  and  is  to  be  built  constructed, 
operated  and  maintained  by  said  railway  company  at  its 
option  or  election  on  and  along  the  line  and  route  of  said 
railroad  as  hereinbefore  specified  or  as  near  thereto  as  may 
be  though  [st'c]  as  may  be  thought  expedient  by  said  railway 
company  and,  that  offices  for  the  transaction  of  all  tele- 
graphic business  shall  be  opened  and  maintained  at  such 
points  along  the  line  of  said  railroad  as  may  be  deemed 
expedieiit. 

The  termini  of  said  telegraph  line  shall  be  the  same  as 
the  termini  of  said  railroad. 

Third.  The  capital  stock  shall  be  Three  millions  of 
dollars  which  said  capital  stock  shall  be  divided  into  thirty 
thousand  shares  of  one  hundred  dollars  each. 

Fourth.  The  term  of  existence  shall  be  fifty  years 
from  the  date  hereof. 

Fifth.  The  number  of  trustees  of  said  company  shall 
be  nine  and  Moses  Anker,  Mark  A.  Shaffenburg,  Wm.  A. 
Orman,  Mahlon  D.  Thatcher,  James  N.  Carlile,  George  M. 
Chilcott,  Oliver  H.  P.  Baxter,  Peter  K.  Dotson  and  JeflFer- 
son  Raynolds  are  hereby  designated  trustees  of  said  com- 
pany and  as  such  trustees  are  to  manage  the  affairs  of  the 
company  the  first  year. 

Sixth.  The  principal  office  of  said  company  shall  be 
in  the  City  of  Pueblo  aforesaid  and  the  operations  of  said 
company  shall  be  carried  on  along  the  line  of  the  route 
heretofore  designated  in  the  counties  heretofore  named. 


Capital  Btock. 


Term  of  corporate 
exiatence. 

Truateea. 


Principal  office  and 
line  of  route. 
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Seventh.      The   trustees   of    said    company   shall    have  Art  of  inc.  p.  &  s.  l. 
power  to  make  such  prudential  by  laws  as  they  shall  deem  Trustee*  may  make 
proper  for  the  management  and  disposition  of    the  stock    ^"  *^*' 
and  business  affairs  of  said  company  not  inconsistent  with 
the   laws  of  this  territory,  and  prescribing  the  duties  of 
officers,  artificers,  and  servants  that  may  be  employed  for 
the  appointment  of  all  officers  and  for  carrying  on  all  kinds 
of  business  within  the  objects  and  purposes  of  this  com- 
pany. 

In  testimony  whereof  witness  our  signatures  and  seals 
this  eleventh  day  of  December  a.d.  1873. 

Mark  A.  Shaffenburg  [Seal] 

William  A.  Orman  [Seal] 

Mahlon  D.  Thatcher  [Seal] 

James  N.  Carlile  [Seal] 

George  M.  Chilcott  [Seal] 

Oliver  H.  P.  Baxter  [Seal] 

Peter  K.  Dotson  [Seal] 

Jefferson  Raynolds  [Seal] 

Territory  of  Colorado,  )  Acknowiedgmentt. 

County  of  Pueblo,  )     ' 

Before  me,  E.  C.  Holmes,  a  Notary  Public  in  and  for 
the  County  and  Territory  aforesaid  personally  appeared 
Mark  A.  Shaffenburg,  William  A.  Orman,  Mahlon  D. 
Thatcher,  James  N.  Carlile,  George  M.  Chilcott,  Oliver 
H.  P.  Baxter,  Peter  K.  Dotson  and  Jefferson  Raynolds, 
personally  known  to  me  as  the  persons  whose  names  are 
subscribed  to  the  above  certificate  of  Incorporation  and 
acknowledged  that  they  signed  and  sealed  the  said  instru- 
ments of  writing  as  their  free  and  voluntary  acts  for  the 
uses  and  purposes  therein  set  forth. 

Given  under  my  hand  and  Notarial  Seal  this  Twelfth  day 
of  December  a.d.  1873. 

E.  C.  HOLMES, 
[Seal]  Notary  Public. 

(Indorsed.) 
Pueblo  and  Salt  Lake  Railway  Co.,  filed  December  13,  indorsement  offiung. 
1873,  at  10  o'clock  a.m. 
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ARTICLES  OF  INCORPORATION 


OF 


THE  PUEBLO  AND  ARKANSAS  VALLEY  RAIL. 
ROAD  COMPANY  (I.). 


Proposed 

incorporation  under 
Ch.  x8  of  Rev.  State. 


Corporate  name. 


Corporate  purpoeee 
and  authorised  line. 


Whereas,  the  undersigned  are  desirous  of  becoming  a 
body  corporate  under  and  by  virtue  of  the  provisions  of 
"Chapter  XVIII,"  concerning  "Corporations,"  of  the  "Re- 
vised Statutes  of  Colorado"  and  the  amendments  thereto. 

NOW  THEREFORE,  this  is  to  certify  as  follows: 

First.  The  corporate  name  of  said  company  shall  be 
"The  Pueblo  and  Arkansas  Valley  Railroad  Company." 

Second.  The  objects  and  purposes  of  said  company  are 
to  locate,  build,  construct,  manage,  operate  and  maintain 
certain  railroad  and  telegraph  lines  to  be  hereinafter  de- 
scribed and  to  purchase,  acquire,  improve  and  dispose  of 
lands  or  any  interests  therein,  either  absolutely  or  on 
condition  for  the  purpose  of  aiding  in  any  manner  the  con- 
struction or  maintenance  of  said  railroad  and  telegraph 
lines;  the  said  railroad  as  well  as  the  said  telegraph 
lines  are  described  and  by  routes  are  designated  as  fol- 
lows, that  is  to  say;  commencing  at  a  point  at  the  present 
western  terminus  of  the  Atchison,  Topeka  and  Santa  Fe 
Railroad,  in  the  Arkansas  Valley,  at  or  near  the  eastern 
boundary  of  the  Territory  of  Colorado,  in  the  county  of 
Bent,  and  Territory  of  Colorado;  thence  westerly  and 
northwesterly  following  the  general  direction  of  and  along 
said  valley  or  the  slopes  thereof  of  the  Arkansas  River  by 
such  route  as  may  be  deemed  most  advantageous  and  prac- 
ticable through  the  Counties  of  Bent  and  Pueblo  in  said 
Territory,  to  the  City  of  Pueblo  in  Pueblo  County  in  the 
said  Territory;  thence  extending  in  a  westerly  and  north- 
westerly direction  by  way  of  the  Tennessee  Pass  through 
the  counties  of  Fremont    and   Lake    in  said  Territory  to 
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the  western  boundary  thereof;  thence  in  a  northwesterly  Art.  of  inc. 
direction  to  Salt  Lake  City,   in   the   Territory   of  Utah;  ^-^^-^-^^ 
Also  a  railroad  and  telegraph  line  branching  off  from  the 
route   above   designated   at   a   convenient   and  practicable 
point,  and  extending  therefrom   in  a  westerly  and   south- 
westerly direction  through  the  counties  of  Bent,  and  Las 
Animas    in   Colorado   Territory   to    Santa   Fe   and   Albu- 
querque in  the  Territory  of  New  Mexico,  and  also  a  rail- 
road and  telegraph  line  extending  from  the  most  suitable 
point  on  the  line  last  described  through  the  counties  of 
Bent  and  Las  Animas,  to  Trinidad,  in  said  County  of  Las 
Animas  and  the  Territory  of   Colorado.  -   Said   telegraph 
lines  mentioned  herein  are  to  be  appendant  and  appurtenant 
to  railroads  and  are  to  be  built,  constructed,  operated  and 
maintained  by  said  Pueblo  and  Arkansas  Valley  Railroad 
Company,  at  its  option  and  election  on  and  along  the  lines 
and  routes  of  said  railroads  as  hereinbefore  specified  or  as 
near  thereto  as  may  be  thought  expedient  by  said  railroad 
company,  and  that  offices  for  the  transaction  of  telegraphic 
business  shall  be  opened  and  maintained  at  such  points 
3long  the  line  of  said  railroads  as  may  be  deemed  expe- 
dient.    The  termini  of  said  telegraphic  lines  shall  be  the 
same  as  the  termini  of  said  railroads. 

Third.     The   capital    stock   of   said    company  shall    be  c«pit«i  itock. 
three  millions  of  dollars,  which  said  capital  stock  shall  be 
divided  into  thirty  thousand  shares  of  the  par  value  of  one 
hundred  ($ioo)  dollars  each. 

F'ouRTH.     The  term   of   the  existence  of   this  company  Term  of  corporate 
shall   be  fifty  years  from   the  filing  of  this  certificate  of  «*»»*«*>*^«- 
incorporation. 

Fifth.  The  number  of  trustees  of  said  company  shall  TruBteet. 
be  eight,  and  Mahlon  D.  Thatcher,  Oliver  H.  P.  Baxter, 
James  N.  Carlile,  Thomas  Nickerson,  Joseph  Nickerson, 
F.  H.  Peabody,  B.  P.  Cheney,  and  Charles  L.  Perkins  are 
hereby  designated  trustees  of  said  company  and  as  such 
tnistees  are  to  manage  the  affairs  of  the  company  for  the 
first  year. 

Sixth.     The  principal   office  and  place  of  business  of  Principal  office  and 
said  company  shall  be  in  the  city  of  Pueblo  aforesaid,  and  p>*^«  »' »>«*n«*»- 
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Art.  of  Inc. 
P.  ft  A.  V.  CI.)- 


Trutteet  may  make 
by-lawt. 


Coriwrate  powers. 


Attmtinf  cUum. 


the  operations  of  said  company  shall  be  carried  on  along 
the  lines  of  the  routes  heretofore  designated  in  the  coun- 
ties heretofore  named. 

Seventh.  The  trustees  of  said  company  shall  have  the 
power  to  make  such  prudential  by-laws  as  they  shall  deem 
proper  for  the  management  and  disposition  of  the  stock  and 
business  affairs  of  said  company,  not  inconsistent  with  the 
laws  of  the  Territory  of  Colorado,  and  prescribing  the 
duties  of  officers,  artificers  and  servants  that  may  be  em- 
ployed; for  the  appointment  of  all  officers  and  for  carrying 
on  all  kinds  of  business  within  the  objects  and  purposes 
of  this  company. . 

Eighth.  This  corporation  shall  have  the  right  to  fix  the 
rates  of  freight  and  toll  for  the  carrying  of  freight  and  pas- 
sengers, to  purchase  and  own  real  and  personal  property  to 
make  all  proper  contracts  for  the  building  and  operating  of 
the  railroads  and  telegraph  lines  hereinbefore  described;  to 
borrow  money,  to  issue  the  bonds  of  the  company  and  to 
secure  the  same  by  mortgage  or  deed  of  trust  upon  the  prop- 
erty of  the  corporation  and  to  transact  any  and  all  busi- 
ness usually  pertaining  to  a  railroad  company. 

In  Testimony  Whereof,  witness  our  signatures  and  seals 
this  eleventh  day  of  January,  a.d.  1875. 

Joseph  Nickerson.  [Seal] 

F.  H.  Peabodv.  [Seal] 

B.  P.  Cheney.  [Seal] 

James  N.  Carlile.  [Seal] 

Oliver  H.  P.  Baxter.  [Seal] 

Mahlon  D.  Thatcher.  [Seal] 

Thos.  Nickerson.  [Seal] 

Chas.  L.  Perkins.  [Seal] 


Acknowledgments  of 
Carlile  and  Baxter. 


SS. 


Territory  of  Colorado, 
Pueblo  County, 

Before  me,  Chas.  E.  Gast,  a  Notary  Public  in  and  for 
said  county  in  the  Territory  aforesaid,  personally  appeared 
James  N.  Carlile  and  Oliver  H.  P.  Baxter,  to  me  per- 
sonally known  as  the  persons  whose  names  are  subscribed 
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to  the  above  certificate  of  incorporation,  and  acknowledged  Art.  of  inc. 
that  they  signed,  and  sealed  the  said  instrument  of  writing    *      •    -^  •'• 
as  their  free  and  voluntary  act  for  the  uses  and  purposes 
therein  set  forth. 

Given  under  my  hand  and  notarial  seal  this  eleventh  day 

of  January,  a.d.  1875. 

CHAS.  E.  CAST, 

[Seal]  Notary  Public. 


Commonwealth  of  Massachusetts,  )  Acknowiedgmenttof 

Suffolk,  ss.  Superior  Court,  (  j.  Nickenon. 

T.  Nickerion,  Cheney, 

Before  me,  Jos.  A.  Willard,  Clerk  of  Superior  Court  in  andPeabody. 
and  for  said  county  and  commonwealth  aforesaid,  personally 
appeared  Joseph  Nickerson,  Thos.  Nickerson,  B.  P. 
Cheney,  and  F.  H.  Peabody,  to  me  personally  known  as 
the  persons  whose  names  are  subscribed  to  the  above  certi- 
ficate of  incorporation,  and  acknowledged  that  they  signed 
and  sealed  the  said  instrument  of  writing  as  their  free  and 
voluntary  acts  for  the  uses  and  purposes  therein  set  forth. 

Witness  my  hand  and  the  seal  of  said  court,  this  twenty- 
sixth  day  of  January,  a.d.  1875. 

JOS.  A.  WILLARD, 
[Seal]  Clerk. 


State   of    New    York,  )  Acknowledgment  of 

City  and  County  of  New  York,  \     '  Perkinr 

On  this  loth  day  of  Feb.  1875,  before  me,  Horace 
Andrews,  a  commissioner  of  deeds  for  Colorado  Territory, 
j>ersonally  appeared  Charles  L.  Perkins,  to  me  known  to  be 
one  of  the  persons  whose  names  are  subscribed  to  the  fore- 
going instrument,  and  acknowledged  to  me  that  he  had 
signed,  sealed  and  delivered  the  same  as  his  act  and  deed 
for  the  uses  and  purposes  therein  set  forth. 
Witnes3  my  hand  and  official  seal. 

HORACE  ANDREWS, 
[Skal j  Commr.  for  Colorado  Territory 

in  New  York. 
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Art  of  Inc.  TERRITORY   OF    COLORADO,  )  ^ 

P.  ft  A.  V.  a.).  Pueblo  County,  (  ^^• 

AcknowiedgmtBt  of         Before  me,  Chas.  E.  Cast,  a  Notary  Public  in  and  for 
*^  *'*  said  county  in  the  Territory  aforesaid,  personally  appeared 

Mahlon  D.  Thatcher,  to  me  personally  known  as  the  person 
whose  name  is  subscribed  to  the  within  certificate  of  ihcor- 
poration,  and  acknowledged  that  he  signed  and  sealed  the 
said  instrument  of  writing  as  his  free  and  voluntary  act  for 
the  uses  and  purposes  therein  set  forth. 

Given  under  my  hand  and  notarial  seal  this  27th  day  of 
Feb.  A.D.  1875. 

CHAS.  E.  CAST, 
[Seal]  Notary  Public. 


Certificate  of  StATE   OF    COLORADO,  \ 

County  Clerk  of  CoUNTY    OF    PUEBLO,      \ 

Pueblo  County  ' 

of  filing  and  recording  I,  J.  S.  Stcwart,  Clerk  and  recorder  in  and  for  said 
in  taid'county.  "  county,  in  the  state  aforesaid,  do  hereby  certify  the  fore- 
going and  annexed  to  be  a  true  and  complete  copy  of  the 
Articles  of  Incorporation  of  the  Pueblo  and  Arkansas  Val- 
ley Railroad  Company  as  the  same  were  filed  in  this  office 
on  the  22d  day  of  March,  a.d.  1875,  ^^  S-^S  o'clock  p.m. 
(excepting  the  certificate  of  the  Secretary  of  State,)  and 
duly  recorded  in  volume  10  on  pages  nos.  512,  513,  514, 
and  515,  of  said  Pueblo  County  Records. 

Witness  my  hand  and  official  seal  at  Pueblo,  this  24th 
day  of  February  a.d.  1887. 

J.  S.  STEWART, 
[Seal]  County  Clerk. 


Certificate  of  County   StATE    OF    COLORADO, 
Clerk  of  Bent  County   BeNT    CoUNTY  \  ^ 

of  filing  and  recording  '  ' 

of  foregoing  Articles         I,  John  Jay,  County  Clerk  in  and  for  the  County  of  Bent, 
oun  y.  .^  ^j^^  ^x,2X.Q  aforesaid  do  hereby  certify  that  with  the  excep- 

tion of  the  certificate  of  the  Hon.  Secretary  of  State  the 
foregoing  is  a  true  and  complete  copy  of  the  Articles  of 
Incorporation  of  the  Pueblo  and  Arkansas  Valley  Railroad 
Company,  which  was  filed  in  this  office  on  the  2Sth  day  of 
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March,  a.d.  1875,  at  9  o'clock  a.m.  and  duly  recorded  in  Art.  of  inc. 
Book  No.  2,  pages  No.  145,  146,  147  and  148.  p.a  A.v.a.). 

Witness  my  hand  and  seal  at  Las  Animas  in  said  County 
this  19th  day  of  February  a.d.  1887. 

JOHN  JAY, 
[Seal]  County  Clerk. 


United  States  of  America,  )  certiflcat«of 

State  OF  Colorado,  p^'  secyofsute. 

I,  James  Rice,  Secretary  of  State  of  the  State  of  Colo- 
rado, do  hereby  certify  that  the  foregoing  is  a  full,  true  and 
complete  transcript  of  the  Certificate  of  Incorporation  of 
the  Pueblo  and  Arkansas  Valley  Railroad  Company,  which 
was  filed  in  this  office  the  twenty-fourth  day  of  March,  a.d.  Articim  filed 
1875,  at  10  o'clock  A.M.  and  admitted  to  record.  March  24.  x»75. 

In  Testimony  Whereof,  I  have  hereunto  set  my  hand 
and  affixed  the  great  seal  of  the  State  of  Colorado,  at  the 
City  of  Denver,  this  fifteenth  day  of  February,  a.d.  1887. 

JAMES  RICE, 
[Seal]  Secretary  of  State. 
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ARTICLES  OF  CONSOLIDATION 

OF 

COLORADO   AND  NEW   MEXICO  RAILROAD 
COMPANY, 

THE   PUEBLO  AND  SALT  LAKE  RAILWAY 
COMPANY, 

AND 

THE  PUEBLO  AND  ARKANSAS  VALLEY  RAIL- 
ROAD COMPANY  (I.) 

INTO 

THE  PUEBLO  AND  ARKANSAS  VALLEY  RAIL- 
ROAD COMPANY  (II.). 


Certiftcate  of 
8«c'j  of  State. 


Articles  filed 
Sept.  19, 1875. 


United  States  of  America, 
State  of  Colorado,  (     ' 

I  Melvin  Edwards,  Secretary  of  State,  of  the  State  of 
Colorado,  do  hereby  certify  that  the  annexed  is  a  full,  true 
and  complete  transcript  of  the  Articles  of  Consolidation 
and  Merger  between  the  Pueblo  and  Arkansas  Valley  Rail- 
road Company,  The  Pueblo  and  Salt  Lake  Railway  Com- 
pany, and  The  Colorado  and  New  Mexico  Railroad  Com- 
pany which  was  filed  in  this  Office  the  Twenty  ninth  day 
of  September  a.d.  1875  at  2.15  o'clock  p.m.,  and  admitted 
to  record. 

In  Testimony  Whereof,  I  have  hereunto  set  my  hand 
and  affixed  the  Great  Seal  of  the  State  of  Colorado,  at  the 
City  of  Denver,  this  Eleventh  day  of  April,  a.d.  1885. 


[Seal] 


MELVIN  EDWARDS, 

Secretary  of  State. 
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Presents  shall  come. 
The  Pueblo  and  Arkansas  Valley  Railroad  Company,  a 


To    ALL    TO    WHOM    THESE    PRESENTS    SHALL    COME.  Art.  of  Coasol. 

P.  ft  A.  V.  (IL). 


corporation  duly  created  and  organized  under  the  laws  of  dating  companiM. 
the  Territory  of  Colorado,  the  Pueblo  and  Salt  Lake  Rail- 
way Company,  duly  created  and  existing  under  and  by 
virtue  of  the  laws  of  the  Territory  of  Colorado ;  and  the 
Colorado  and  New  Mexico  Railroad  Company,  a  corpora- 
tion duly  formed  and  organized  under  the  laws  of  said  Ter- 
ritory, send  greeting: 

Whereas^  the  said  several  companies  and  each  and  every  Proposed 
of  them  being  thereto  authorized  by  law,  desire  and  intend  *^®°*<>"<*»****"- 
and  accordingly  have  agreed  to  merge  and  consolidate  their 
capital  stock,  franchises,  and  property,  together  and  thereby 
severally  and  collectively  to  merge  and  consolidate  the 
capital  stock,  franchises  and  property  of  each  and  every  of 
them  with  the  capital  stock,  franchises  and  property  of 
each  and  every  other  of  them  and  subject  to  all  liabilities, 
charges  and  responsibilities  thereto  by  law,  consequent 
and  appertaining,  and 

Whereas^  the  said  corporation  companies  are  convinced  Purposes  of 
that  such  consolidation  will  enable  the  consolidated  com-  *^o°*®"<*»^*>"- 
pany  better  and  more  speedily  and  fully  to  carry  out  and 
accomplish  the  objects  for  which  the  said  several  corpora- 
tions were  created  and  organized  to  wit:  the  building  and 
completing  of  a  line  of  railway  which  shall  be  continuous 
and  of  uniform  gauge  from  the  western  terminus  of  the 
Atchison,  Topeka  and  Santa  Fe  Railroad  at  the  eastern 
line  of  the  Territory  of  Colorado,  up  the  Arkansas  Valley 
to  the  city  of  Pueblo,  in  the  Territory  of  Colorado,  with 
such  extensions  as  may  hereafter  be  deemed  expedient  and 
as  are  authorized  by  the  articles  of  incorporation  of  the 
said  several  companies  or  any  or  either  of  them. 

NOW  KNOW  YE  AND  THESE  PRESENTS  WIT-  Agreement  to 
NESS.  That  the  said  Pueblo  and  Arkansas  Valley  Rail-  ~"°"^***- 
road  Company  designated  herein  as  the  party  of  the  first 
part,  the  Pueblo  and  Salt  Lake  Railway  Company  desig- 
nated herein  as  the  party  of  the  second  part,  and  the  Colo- 
rado and  New  Mexico  Railroad  Company,  designated 
herein  as  the  party  of  the  third  part,  corporations  respec- 
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Art.  of  CoBftol. 
P.  &A.  V.  (II.). 


TnitteM. 


Committees  and 
•C«ntt. 


tively  created  and  organized  under  the  laws  of  the  Territory 
of  Colorado,  as  hereinbefore  recited  by  the  several  boards 
of  trustees  thereof  duly  convened  have  in  consideration  of 
the  mutual  agreements,  covenants,  provisions  and  grants 
herein  contained,  covenanted,  contracted  and  agreed  to- 
gether, and  by  these  presents  do  covenant  contract  and 
agree  together  to  merge  and  consolidate  their  respective 
capital  stocks,  franchises,  grants,  immunities,  privileges, 
capacities,  properties,  and  rights  of  way  of  every  name  and 
nature  into  one  company  to  be  called  and  known  by  the 
corporate  name  and  style  of  the  Pueblo,  and  Arkansas 
Valley  Railroad  Company,  which  said  consolidated  com- 
pany, shall  from  the  date  of  the  filing  of  these  presents 
(after  the  due  ratification  thereof  by  the  stockholders  meet- 
ings of  the  said  several  corporation  parties,)  in  the  office 
of  the  Secretary  of  the  Territory  of  Colorado,  have  and 
possess  all  and  singular  the  rights,  franchises,  powers, 
immunities,  privileges  and  capacities,  which  are  or  have 
been  granted  to  or  conferred  upon  or  possessed,  or  enjoyed 
by  either  of  said  parties  hereto  by  or  under  the  laws,  and 
enactments  of  the  General  Assembly  of  Colorado  Territory, 
and  by  or  under  the  acts  of  the  Congress  of  the  United 
States,  and  these  presents  further  witness,  that  the  said 
parties  of  the  first,  second  and  third  parts,  have  agreed 
upon,  and  by  these  presents,  do  agree  upon  the  following 
as  the  terms  and  conditions  of  such  consolidation,  which 
terms  and  conditions  the  said  parties  of  the  first,  second 
and  third  parts,  mutually  promise,  and  covenant  and  agree 
to  observe  keep  and  perform. 

Article  i.  The  persons  who  shall  be  trustees  of  the 
Pueblo  and  Arkansas  Valley  Railroad  Company,  at  the  time 
of  such  consolidation,  shall  be  the  first  trustees  of  said 
consolidated  company,  and  shall  act  as  such  until  the  next 
annual  election  of  trustees,  and  until  their  successors  are 
duly  elected.  The  committees  and  agents  heretofore  ap- 
pointed by  the  President  of  the  Pueblo  and  Arkansas 
Valley  Railroad  Company,  shall  be  the  committees  and 
agents  of  the  consolidated  company  with  like  powers  and 
duties  as  were  conferred  and  devolved  upon  them  by  the 
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said  present  company.     The  President,   Secretary,   Treas-  Art.  of  Comoi. 
urer  and  Asst.  Treasurer  of  the  present  Pueblo  and  Arkan-  p*^  v.  (ii.). 
sas  Valley  Railroad  Company,  shall  continue  in  their  re-       *^*"' 
spective  offices    as   officers  of   the   consolidated   company, 
until  a  board  of  trustees,  shall  be  chosen  by  the  consoli- 
dated company. 

Article  2.     The  first  regular  annual    meeting  of   the  Annual  meeting  of 
stockholders  of  said  consolidated  company,  shall  be  held  •^^******'«"- 
the  second  Monday  in  May  a.d.  1876,   and   thereafter  as 
fixed  by  the  by-laws  of  said  consolidated  company.     Special  special  meeting*, 
meetings  may  be  called  at  any  time  by  a  majority  of  the 
Board  of  Trustees.     The  Board  of  Trustees  of  said  con-  Truiteeemay  appoint 
solidated  company  may  at  their  first  meeting  appoint  all  iTc7b^!iawt!*°^*  *"^ 
necessary  officers,  and  adopt  such  by-laws  as  they  see  fit, 
and  may  alter  the  same  as  they  shall  from  time  to  time 
think  proper,  and  until  such  by-laws  are  adopted  by  the 
consolidated  company,  the  present  by-laws  of  the  party  of 
the  first  part  shall  be  and  remain  in  full  force  and  effect  as 
the  by-laws  of  the  consolidated  company. 

Article  3.     The  corporate  seal  of  the  consolidated  com-  Corporate  seal, 
pany  shall   be  that  of   the  present   Pueblo   and  Arkansas 
Valley  Railroad  Company,  until  otherwise  ordered. 

Article  4.  From  and  after  the  consummation  of  this  stockholder!  of 
agreement  and  act  of  consolidation  or  merger  by  the  cor-  companies  to  receive 
porations,  parties  hereto,  and  filing  the  same  duly  certified  »tock  in  new  company 
in  the  office. of  the  Secretary  of  Colorado  Territory,  the 
share  or  stockholders  of  the  corporation  parties  hereto  shall 
be  share  or  stockholders  respectively  in  the  corporation 
hereby  created  and  established  and  shall  be  entitled  to  and 
hold  therein  a  number  of  shares  equal  to  the  aggregate 
number  held  by  them  respectively  in  each  and  all  of  the 
corporations  hereby  merged  and  consolidated  and  shall 
thereupon  be  so  registered  in  the  books  of  the  corporation 
hereby  created  and  established,  and  they  shall  also  be 
entitled  upon  presentation  and  surrender  for  cancellation 
of  the  certificates  of  shares  so  holden  by  them  in  either  of 
the  aforesaid  corporations  merged,  to  have  issued  to  them 
respectively  certificates  for  an  equal  number  of  shares  in 
the  consolidated  company. 
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Art  of  Coo  sol. 
P.  ft  A.  V.  (IL). 

Capital  stock. 


Outstanding 
obligations  and 
liabilities  assumed. 


Passenger  and  freight 
depots  at  Pueblo. 


Tf  rm  of  corporate 
existence. 


Principal  office  and 
place  of  business. 


Trustees  may  make 
by-laws. 


Article  5.  The  capital  stock  of  the  company  consoli- 
dated shall  be  three  millions  of  dollars  consisting  of  thirty 
thousand  shares  of  the  par  value  of  one  hundred  dollars 
each. 

Article  6.  Each  and  every  existing  Bond,  lease,  con- 
tract, agreement,  obligation  or  liability  heretofore  entered 
into  assumed  incurred,  or  agreed  to  by  either  of  the  parties 
hereto  whether  between  themselves  or  with  others  shall  be 
sacredly  discharged,  fulfilled  and  observed  by  the  consoli- 
dated company,  and  each  and  every  of  the  acts,  assump- 
tions, proceedings,  resolutions  and  doings  of  the  respective 
Boards  of  trustees  of  the  said  companies,  and  of  their 
authorized  agents,  officers  and  committees,  shall  be  and 
the  same  are  hereby  ratified,  confirmed  and  made  valid,  and 
shall  be  observed  by  the  consolidated  company. 

Article  7.  The  consolidated  company,  shall  on  the 
line  of  its  road  construct  and  maintain  in  the  city  of  Pueblo, 
Colorado  Territory,  within  one  mile  of  the  new  court  house 
in  said  city,  suitable  and  commodious  passenger  and  freight 
depot  or  depots  upon  a  location  that  shall  be  selected 
by  the  present  members  of  the  board  of  trustees  of  the 
Pueblo  and  Salt  Lake  Railway  Company,  or  a  majority 
of  them,  such  location  to  be  made  prior  to  October  21st, 
A.D.  1875.  Said  depot  or  depots  to  be  creditable  brick 
structures. 

Article  8.  The  term  of  the  corporate  existence  of  the 
Pueblo  and  Arkansas  Valley  Railroad  Company  consoli- 
dated, shall  be  fifty  years  from  the  date  of  the  filing  of 
these  articles. 

Article  9.  The  principal  office  and  place  of  business 
of  said  consolidated  company  shall  be  in  the  city  of  Pueblo, 
in  the  Territory  of  Colorado,  and  the  operations  of  said 
company  shall  be  carried  on  along  the  line  of  the  route 
designated  in  the  respective  articles  of  incorporation  of  the 
parties  of  the  first,  second  and  third  part. 

Article  10.  The  trustees  of  said  consolidated  company 
shall  have  the  power  to  make  such  prudential  by-laws  as 
they  shall  deem  proper  for  the  management  and  disposition 
of  the  stock  and  business  affairs  of  said  company  not  incon- 


liabilities  of  new 
company. 
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sistent  with  the  laws  of  the  territory  of  Colorado,  and  pre-  Art.  of  Consoi. 

P  &  JL.  V    (Tl  ) 

scribing  the  duties  of  officers  artificers  and  servants  that 
may  be  employed:  for  the  appointment  of  all  officers  and 
carrying  on  all  kinds  of  business  within  the  objects  and 
purposes  of  said  company. 

Article  ii.  All  and  singular  the  rights,  privileges,  Powen, rifhta and 
and  franchises  of  each  of  said  corporations  parties  hereto 
and  all  property,  real,  personal  and  mixed  and  all  debts, 
due  on  whatever  accounts,  as  well  as  of  stock  subscriptions, 
and  other  things  in  action  belonging  to  each  and  every  of 
said  corporations,  parties  hereto,  shall  be  taken  and  deemed 
transferred  to,  and  vested  in  the  corporation  hereby  estab- 
lished without  other  or  further  act  or  deed  than  these  pres- 
ents, and  all  property,  rights  of  way,  and  all  and  every 
other  interest,  shall  be  as  effectually  the  property  of  this 
new  corporation,  as  they  were  of  the  former  corporations 
parties  to  these  presents,  and  all  rights  of  creditors,  and  all 
liens  upon  the  property  created  by  either  of  said  corpora- 
tions, shall  be  preserved  unimpaired  notwithstanding  said 
merger  and  consolidation,  and  all  debts,  liabilities  and 
duties  of  either  of  said  corporations  so  merged  shall  thence- 
forth attach  to  the  said  new  corporation  and  be  in  force 
against  it  to  the  same  extent  and  in  the  same  manner  as 
if  said  debts,  liabilities  and  duties  had  been  incurred  or 
contracted  by  it.  And  these  presents  further  witness,  that  p.  &a.  v.  (i.)convejn 
the  said  party  of  the  first  part  in  consideration  of  the  prem-  *,"nch[M»and* 
ises,  and  of  the  sum  of  one  dollar  duly  paid  by  the  said  property  to  the  new 
party  of  the  second  part  the  receipt  whereof  is  hereby  ac- 
knowledged, doth  hereby  grant,  convey,  assign,  set  over, 
and  out  unto  said  consolidated  company,  for  the  purposes  of 
such  consolidation,  all  the  railroads  of  the  said  party  of  the 
first  part,  and  all  the  equipments,  and  materials  used  or 
acquired  therefor,  and  the  rights,  privileges,  franchises, 
powers,  and  all  the  lands  and  property  moneys  and  effects, 
real  personal  and  mixed,  and  all  rights  of  action  and  things 
of  every  name  and  nature  now  held  or  owned  by  the  said 
party  of  the  first  part,  or  in  or  to  which  the  said  party  of 
the  first  part  hath  any  right  title  interest  or  claim  either 
in  law   or    equity   and   also   all  the    lands  and   rights  to 
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Art.  of  conioi.  lands  to  which  the  said  party  of  the  first  part  is  entitled  by 

'    ^     ^''  through  or  under  any  and  all   laws  and  enactments  which 

have  been  or  may  hereafter  be  passed  by  the  Congress  of 
the  United  States. 

p.  a,  8.  L.  conveys  all  AnD    THE    SAID    PARTY  OF  THE  SECOND  PART  in  COnsidera- 

an/proprrty'to^the***  ^^^^  ^^  ^^^  premises,  and  of  the  sum  of  one  dollar  to  it  in 
new  company.  hand  paid  by  the  party  of  the  first  part,  the  receipt  whereof 

is  hereby  acknowledged,  doth  hereby  grant,  convey,  assign 
set  over  to  and  vest  in  said  consolidated  company  for  the 
purposes  of  such  consolidation  all  the  railroad  grade  of 
the  said  party  of  the  second  part,  and  all  the  equipments, 
implements  and  materials  used  or  acquired  therefor,  and  all 
the  rights,  privileges,  immunities,  franchises,  powers,  and 
all  the  lands,  easements  and  rights  to  land,  property  money 
and  effects,  real,  personal  and  mixed,  and  all  the  rights  of 
action  and  things  of  every  name  or  nature  now  held  or 
owned  by  the  said  party  of  the  second  part  or  in  or  to  which 
the  said  party  of  the  second  part  hath  any  right,  title,  in- 
terest or  claim  either  in  law  or  equity,  also  all  the  lands, 
easements  and  rights  to  lands  to  which  the  said  second 
party  is  or  may  be  entitled  by,  through,  or  under  any  and 
all  laws  and  enactments  which  have  been  or  may  hereafter 
be  passed  by  the  Congress  of  the  United  States. 

C.  &  N.  M.  conveys  all  AnD    THE    SAID    PARTY    OF    THE  THIRD  PART    in    COnsidcra- 

w/trMchUcrto'S^  ^^^^  ^^  ^^^  premises,  and  of  the  sum  of  one  dollar  to  it  in 
new  company.  hand    by   the   said    second   party,   the    receipt    whereof    is 

hereby  acknowledged,  doth  hereby  grant,  convey,  set  over 
and  out  unto  said  consolidated  company  for  the  purposes  of 
such  consolidation,  all  the  railroads  of  the  said  third  party, 
and  all  the  equipments,  implements  and  materials  used  or 
acquired  therefor,  and  the  rights,  privileges  franchises, 
powers,  and  all  the  lands  easements,  rights  to  lands  and 
property,  money  and  effects,  real,  personal  and  mixed,  and 
all  rights  of  action  and  things  of  every  name  and  nature 
now  held  or  owned  by  the  said  party  of  the  third  part  or  in 
or  to  which  the  said  party  of  the  third  part  hath  any  right, 
title,  interest  or  claim,  either  in  law  or  equity  and  also  all 
the  lands  and  rights  to  lands  to  which  the  said  third  party 
is  or  may  be  entitled  by,  through  or  under  any  and  all  laws 
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and  enactments  which  have  been  or  may  hereafter  be  passed  Art.  of  coosoi. 
by  the  Congress  of  the  United  States.  ^*  *  ^  ^'  ^"•^• 

And    the    said,  parties  of  the  first,   second  and  third    consolidation 

PARTS,  to  effectuate  the  consolidation  aforesaid  do  mutually  exccutioa IlVfiiing 
agree  and  declare  that  the  said   consolidation   shall    take  of  Articles, 
effect  upon  the  due  execution  of  the  present  articles  and  as 
soon,  and  not  before  the  same  shall  be  filed  in  the  office  of 
the  Secretary  of  the  Territory  of  Colorado. 

And  the  Board  of  Trustees  of  said  consolidated  company  Trustee*  authorised 
shall  after  the  due  ratification  of  these  presents  have  full  into'drfectl^^ 
powers  to  carry  the  said  consolidation   into  effect  by  all 
necessary  and  proper  acts,  and  things  for  that  purpose  ac- 
cording to  the  terms  and  conditions  herein  set  forth. 

In  Testimonv  Whereof,  the  Boards  of  Trustees  of  the  AttesUng  clause, 
several  corporations,  parties  hereto  have  caused  these  pres- 
ents to  be  signed   in  the  names  thereof  by  their  respective 
Presidents  and  their  several  corporate  seals  to  be  affixed 
thereto  this  19th  day  of  April  a.d.  1875. 

Pueblo  and  Arkansas  Valley  Railroad  Co. 

By         JOSEPH  NICKERSON, 
[Seal]  President. 

Attest : 

M.  D.  THATCHER, 

Secretary. 

Pueblo  and  Salt  Lake  Railway  Company. 

By         M.  D.  THATCHER, 
[Seal]  President. 

Attest : 

CHARLES  E.  GAST, 

Secretary. 

The  Colorado  and  New  Mexico  Railroad  Co. 

By         JOSEPH  NICKERSON, 
[Seal]  President, 

•  Attest : 

THOS.  NICKERSON, 

Secretary. 
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Art.  of  coMoi.  I,  M.  D.  Thatcher,  Secretary  of  the  Pueblo  and  Arkan- 

sas Valley   Railroad   Company,    do   hereby  certify  that   a 

Certificftte  of  -       ,  i  i      t  i  r  •  i  11 

sec'yof  P.  &A.V.  (I.)  "^^^^^^S    ^^   ^"^   stockholdcrs   of   said  company  was    duly 
Mtoratiflcationof      called  and  held  at  the  office  of  the  company,  in  the  City  of 

foregoing  Articles  by  r       j  ^  j 

stockholders  of  that     Pucblo,  Pueblo  County,  Colorado  Territory  on  the  twentieth 
company.  ^^^  ^^  May,  A.D.  1 875,  for  the  purpose  of  taking  into  con- 

sideration the  annexed  foregoing  contract  and  agreement, 
in  pursuance  of  due  notice  for  the  period  of  thirty  days,  of 
the  time  and  place  of  holding  said  meeting,  and  the  object 
thereof,  given  by  printed  notices  addressed  to  each  of  the 
stockholders  of  said  company,  and  also  by  the  like  notice 
duly  published  in  the  Daily  Colorado  Chieftain^  a  newspaper 
printed  in  said  City  of  Pueblo,  at  which  meeting  of  stock- 
holders said  agreement  was  read  and  considered  by  them; 
that  said  meeting,  without  taking  any  definite  action,  ad- 
journed until  3  o'clock  p.m.  of  the  following  day,  to-wit: 
Friday,  May  21st.,  when,  at  the  office  of  the  company  afore- 
said, the  consideration  of  said  agreement  and  contract  was 
resumed,  and  after  some  discussion,  the  meeting  adjourned 
to  convene  at  the  same  place  at  8  o'clock,  p.m.  on  the  31st 
day  of  May,  a.d.  1875,  when  after  further  consideration  of 
said  contract  and  agreement  the  meeting  again  adjourned  to 
convene  at  the  same  place  at  4  o'clock,  p.m.  on  the  28th 
day  of  June,  a.d.  1875,  when  the  consideration  of  said 
contract  and  agreement  was  resumed,  and  a  vote  taken  on 
the  question  of  the  adoption  of  the  same  according  to  law, 
which  vote  resulted  as  follows,  to-wit:  Nine  thousand,  six 
hundred  and  four,  (9604)  votes  for  the  adoption  of  said 
contract  and  agreement  of  consolidation,  and  no  votes  were 
cast  for  the  rejection  of  the  same,  and  that  the  total 
amount  of  stock  held  by  all  the  stockholders  is  ten  thou- 
sand five  hundred  and  sixty-four  (10,564)  shares,  each  share 
entitling  the  holder  thereof  to  one  vote:  which  total  num- 
ber (9604)  of  votes  given,  or  ballots  cast  for  the  adoption 
of  said  agreement  of  consolidation  is  a  majority  of .  over 
two-thirds  of  all  the  votes  of  all  the  stockholders  of  said 
company:  and  thereupon  said  contract  and  agreement  was 
declared  duly  adopted,  approved  and  confirmed,  and  tfie 
companies  therein  named  consolidated. 
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Witness  my  hand  and  the  seal  of  said  company,  at  the  Art.  of  comoi. 
City  of  Pueblo,  Colorado  Territory,  this  Ninth  day  of  July,   p*'^*^-  <">• 

A.D.    1875. 

M.  D.  THATCHER, 
[Seal]  Secretary, 


I,  Charles  E.  Cast,   Secretary  of   the  Pueblo  and   Salt  certificftte  of 
Lake  Railway  Company,  do  hereby  certify  that  a  meeting  ^rtorVtLatfon^of 
of  the  stockholders  of  said  company  was  duly  called  and  foregoing  Articles  by 

-__  -  „  -,  .,^.  rT^ii«       •tockholderi  of  that 

held  at  the  office  of  the  company,  in  the  City  of  Pueblo,  in  company. 
Pueblo  County,  Colorado  Territory,  on  the  20th  day  of 
May,  A.D.  1875,  ^t  3  o'clock  p.m.  of  said  da^ for  the  pur- 
pose of  taking  into  consideration  the  annexed  foregoing 
contract  and  agreement,  in  pursuance  of  due  notice,  for  the 
period  of  thirty  days  of  the  time  and  place  of  holding  said 
meeting,  and  the  object  thereof,  given  by  printed  notices 
addressed  to  each  of  the  stockholders  of  said  company,  and . 
also  by  the  like  notice  duly  published  in  the  Daily  Colorado 
Chieftain^  a  newspaper  printed  in  said  City  of  Pueblo,  at 
which  meeting  of  stockholders  said  agreement  was  read  and 
considered  by  them ;  that  said  meeting  after  some  discus- 
sion adjourned  to  convene  at  the  same  place  at  2  o'clock 
P.M.  of  the  following  day,  to-wit:  Friday,  when  the  con- 
sideration of  said  agreement  and  contract  was  resumed  and 
after  some  discussion  the  meeting  adjourned  to  convene 
at  the  same  place  at  7  and  one-half  o'clock  on  the  31st 
day  of  May,  a.d.  1875,  when  without  taking  definite 
action  upon  said  contract  and  agreement,  after  some  dis- 
cussion the  meeting  again  adjourned,  to  convene  at  the 
same  place  at  4  o'clock  p.m.  on  the  28th  day  of  June,  a.d. 
1875,  when  the  consideration  of  said  contract  was  again 
resumed,  and  a  vote  taken  on  the  question  of  the  adoption 
of  the  same,  according  to  law,  which  vote  resulted  as  fol- 
lows, to-wit ;  Eleven  thousand  five  hundred  and  thirty 
four  (11,534)  votes  for  the  adoption  of  said  contract  and 
apeement  of  consolidation,  and  no  votes  were  cast  for 
the  rejection  of  the  same,  and  that  the  total  amount  of 
the  stock  held  by  all  the  stockholders  is  eleven  thousand. 
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Art.  of  CoBSol. 
P.  ft  A.  V.  (II.). 


five  hundred  and  forty-five  shares  each  share  entitling 
the  holder  thereof  to  one  vote;  which  total  number 
(11,534)  of  votes  given  or  ballots  cast  for  the  adoption  of 
said  agreement  of  consolidation  is  a  majority  of  over  two- 
thirds  of  all  the  votes  of  all  the  stockholders  of  said  com- 
pany: and  thereupon  said  contract  and  agreement  was 
declared  adopted,  approved  and  confirmed,  and  the  com- 
panies therein  named  consolidated. 

Witness  mv  hand  and  the  seal  of  said  company  at  the 
City  of  Pueblo,  Colorado  Territory,  this  Ninth  day  of  July, 
A.D.  1875. 

CHAS.  E.  GAST, 
[Seal]L  Secretary. 


Certificate  of 
Sec'y  of  C.  ft  N.  M. 
at  to  ratification  of 
foregoing  Articles  by 
stockholders  of  that 
company. 


I,  Thomas  Nickerson,  Secretary  of  the  Colorado  and 
New  Mexico  Railroad  Company  do  hereby  certify  that  a 
meeting  of  the  Stockholders  of  the  said  Company  was  duly 
called  and  held  at  the  office  of  the  Company  at  the  town  of 
Granada  in  Bent  County,  Colorado  Territory,  on  the  29th 
day  of  May,  a.d.  1875  at  10  o'clock  a.m.  of  said  day  for 
the  purpose  of  taking  into  consideration  the  annexed  fore- 
going contract  and  agreement  in  pursuance  of  due  notice  for 
the  period  of  30  days  of  the  time  and  place  of  said  meeting 
and  the  object  thereof  given  by  printed  notices  addressed  to 
each  of  the  stockholders  of  said  company,  and  also  by  like 
notice  duly  published  in  the  Las  Animas^  CoL^  Leader^  a 
newspaper  printed  in  the  town  of  West  Las  Animas,  Bent 
County,  Colorado,  at  which  meeting  of  stockholders  said 
agreement  was  read  and  considered  by  them;  that  said 
meeting  after  some  discussion  adjourned  to  convene  at  the 
same  place  at  10  o'clock  a.m.  July  3,  1875,  at  which  time 
the  consideration  of  said  contract  was  again  resumed  and  a 
vote  taken  on  the  adoption  of  same  according  to  law,  which 
vote  resulted  as  follows,  to-wit:  3774  for  the  adoption  of 
said  contract  and  agreement  of  consolidation  and  no  votes 
were  cast  for  the  rejection  of  the  same,  and  the  total 
amount  of  the  stock  held  by  all  the  stockholders  is  Four 
thousand  (4CX)o)  shares,   each  share  entitling  the   holder 
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thereof  to  one  vote,  which  total  number  Three  thousand,  Art.  of  coomi. 
seven  hundred  and  seventy-four  (3774)  of  votes  given  and  ^^^-v-^^-^- 
ballots  cast  for  the  adoption  of  said  agreement  of  con- 
solidation is  a  majority  of  over  two-thirds  of  all  the  votes 
of  all  the  stockholders  of  said  Company  and  thereupon 
said  contract  and  agreement  was  declared  adopted,  and 
confirmed  and  the  companies  therein  named  consolidated. 
Witness  my  hand  and  the  seal  of  said  company  at  the 
town  of  Granada,  Colorado  Territory,  this  third  day  of 
July  1875. 

THOMAS  NICKERSON, 
[Seal]  Secretary. 


(Indorsed.) 

Articles   of    Consolidation    of    the    Colorado    and    New  indorsement  of  filing 
Mexico  Railroad   Co.      The  Pueblo  and  Salt  Lake  Rail-  ToVeg^g^^ArticL 
road  Company,  and  the  Pueblo  and  Arkansas  Valley  Rail- 
road Co. 

Filed  in  the  office  of  the  Sec'y  of  the  Territory,  Sept. 
29th,  1875,  at  2.15  P.M.  and  recorded  in  book  F,  Page  89. 

JOHN  TAFFE, 

Secretary. 
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AMENDMENT  TO  CHARTER 


Certificftte  of 
Sec'y  of  State. 


Articles  filed 
July  30, 1878. 


OF 

THE   PUEBLO  AND  ARKANSAS   VALLEY 
R.R.  CO.    (II.) 

Office  of  the  Secretary  of  State. 

United  States  of  America,  ) 
State  of  Colorado,  |     * 

I,  James  Rice,  Secretary  of  State,  of  the  State  of  Colo- 
rado, do  hereby  certify  that  the  annexed  is  a  full,  true  and 
complete  transcript  of  the  Certificate  of  Amendments  to 
Articles  of  Incorporation  of  The  Pueblo  and  Arkansas 
Valley  Railroad  Company,  which  was  filed  in  this  Office 
the  thirtieth  day  of  July  a.d.  1878  at  9.30  o'clock  a.m. 
and  admitted  to  record. 

In  Testimony  Whereof,  I  have  hereunto  set  my  hand 
and  affixed  the  Great  Seal  of  the  State  of  Colorado,  at  the 
City  of  Denver  this  twenty-seventh  day  of  February  a.d. 
1890. 

JAMES  RICE, 
[Seal]  Secretary  of  State. 


Certified  copy  of 
record  of  proceedings 
of  Annual  Meeting 
of  Stockholders  of 
P.  ft  A.  V.  (IL) 
July  xo,  1878. 


Stock  represented. 


Boston,  Mass.,  July  loth,  1878. 

THIS  IS  TO  CERTIFY,  that  an  adjourned  annual  meet- 
ing of  the  Stockholders  of  the  Pueblo  and  Arkansas  Valley 
Railroad  Company  was  held  at  the  office  of  the  Company 
in  the  City  of  Pueblo,  State  of  Colorado  on  Wednesday, 
July  loth,  1878. 

That  the  meeting  convened  at  4  o'clock  p.m.  pursuant  to 
a  resolution  of  the  Stockholders  passed  at  the  regular 
annual  meeting  held  on  May  nth,  1878  adjourning  the 
said  meeting  to  the  day  aforesaid.  That  among  other  pro- 
ceedings the  following  were  had,  and  done  and  entered  of 
record. 

Upon   a   call  of    the    Stockholders    it   was   found   that, 
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Twenty-eight   Thousand  eight  hundred   and   six,   (28806)  Amendment 

to  Charter 

P.  ft  A.  V.  (U.). 


shares  were  represented  in  person  or  by  proxy  ***  charter 


The  following  was  then  submitted  for  the  consideration 
of  the  meeting. 

Whereas^  the  interests  of  the  Company  require  additional  Reeoiution  adopting 
corporate  authority  to  construct  branches  from    its   main  Jubmrned^rtoe^*"* 
line  of  road  than  what  is  already  possessed  under  its  pres-  meeting, 
ent  Articles  of  Incorporation  and  for  the  purpose  also  of 
designating  more  particularly  its  said  main  line  of  road. 

BE  IT  RESOLVED,  that  the  present  Articles  of  Incor- 
lx)ration  of  the  Company  so  far  as  they  describe  and  set 
forth  the  objects  and  purposes  of  the  Company  to  locate, 
build,  construct,  manage,  operate  and  maintain  certain  rail- 
roads and  Telegraph  lines,  be  amended  so  as  to  describe 
the  said  railroads  and  Telegraph  lines  and  the  particular 
routes  thereof,  as  follows,  that  is  to  say: 

Main  line  comipencing  at  a  point  at  the  present  West- 
em  terminus  of  the  Atchison,  Topeka  and  Santa  Fe  Rail- 
road in  the  Arkansas  Valley  at  or  near  the  eastern  bound- 
ary of  the  State  of  Colorado,  thence  westerly  and  north- 
westerly following  the  general  direction  of  and  along 
said  Valley  of  the  Arkansas  River  or  the  slopes  thereof, 
through  the  Counties  of  Bent  and  Pueblo,  to  the  City  of 
Pueblo,  in  said  State,  thence  continuing  along  the  Valley 
of  the  said  Arkansas  River  to  Canon  City,  in  the  County 
of  Fremont  in  said  state,  thence  in  a  westerly  direction 
along  said  Arkansas  River  and  the  tributaries  thereof  to 
Pleasant  Valley  and  still  continuing  along  the  Valley  of 
the  said  Arkansas  River  and  the  slopes  thereof  through 
the  County  of  Lake  to  Tennessee  Pass,  thence  across  said 
Tennessee  Pass  by  such  route*  as  may  be  determined  upon 
after  a  sur\'ey  thereof  to  the  western  boundary  of  the  State 
of  Colorado  through  Park  and  Summit  Counties. 

I.  A  branch  from  the  said  main  line  extending  from  the 
most  suitable  point  thereon,  east  of  the  City  of  Pueblo, 
and  extending  in  a  westerly  and  southwesterly  direction 
through  the  Counties  of  Bent  and  Las  Animas  to  Trinidad 
and  thence  in  a  southerly  direction  to  the  southern 
boundary  of  the  State  of  Colorado,  and  to  Santa  Fe  and 
Albuquerque    in  the  Territory  of  New  Mexico. 


The  P.  &  A.  V.  R.R.  Co.  32 

Amendment  II.     A  branch  having  its  initial  point  on  the  said  main 

p.  &A.  v'(n.).  ^^^^  between  the  City  of  Pueblo  and  Canon  City  at  or  near 

the  confluence  of  the  Arkansas  River  and  Oak  Creek, 
thence  up  the  Valley  of  Oak  Creek  and  the  slopes  and 
tributaries  thereof,  to  the  head  waters  of  said  creek  through 
the  Counties  of  Fremont  and  Custer. 

III.  A  branch  having  its  initial  point  on  the  said  main 
line  at  or  near  the  mouth  of  California  Gulch  and  extend- 
ing up  said  Gulch  through  the  Towns  of  Malta  and  Lead- 
ville  to  Oro  City  in  Lake  County. 

IV.  Also  a  branch  having  its  initial  point  on  the  said 
main  line  at  or  near  the  mouth  of  the  South  Arkansas 
River,  in  Lake  County,  thence  along  the  Valley  of  the 
South  Arkansas  River  and  the  slopes  thereof  to  a  point 
near  the  mouth  of  Poncha  Creek,  thence  up  the  Canon  of 
said  Poncha  Creek  to  a  point  at  or  near  the  mouth  of  the 
South  Fork  of  said  Poncha  Creek,  thence  along  the 
Valleys  of  said  Poncha  Creek  and  the  tributaries  and 
slopes  thereof  to  the  summit  of  Poncha  Pass,  thence  con- 
tinuing in  a  southerly  direction  through  the  San  Louis 
Valley  to  Saguache  and  Del  Norte  on  the  Rio  Grande 
River,  thence  up  the  Valley  of  the  Rio  Grande  through 
Wagon  Wheel  Gap  and  Antelope  Park  to  the  head  waters 
of  the  said  Rio  Grande  River,  thence  through  Stony 
and  Cunningham  Gulches,  or  by  any  other  route  deemed 
more  practicable  upon  survey,  into  Baker's  Park,  thence 
down  the  Valley  of  the  Animas  River  and  along  the  slopes 
thereof  to  its  confluence  with  the  San  Juan  River,  thence 
in  a  westerly  direction  down  the  Valley  of  the  San  Juan 
River  to  the  western  boundary  of  the  State  of  Colorado, 
the  said  branch  extending  through  the  Counties  of  Lake, 
Saguache,  Rio  Grande,  Hinsdale,  La  Plata  and  San  Juan. 

V.  Also  a  branch  having  its  initial  point  in  the  Valley 
of  Poncha  Creek  about  five  (5)  miles  south  of  its  confluence 
with  the  South  Arkansas  River,  thence  through  Lake  and 
Gunnison  Counties  along  the  Valley  of  Poncha  Creek  and 
the  slopes  and  tributaries  thereof  to  Marshall's  Pass,  at  the 
summit  of  the  main  Continental  Divide  thence  down  the 
Valley  of  Tomichi  Creek,  the  slopes  and  tributary  Valleys 
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thereof,  into  the  Valley  of  the  Gunnison  River,  and  along  Amendment 
the  Valley  of  said  River  through  the  Grand  Canon  thereof  p.  ^^a^v' (xi.). 
to  the  junction  of  the  Gunnison  and  Cebolla  Canon's 
thence  up  the  Cebolla  Canon  and  the  Valley  and  the  slopes 
of  the  Cebolla  River  to  the  divide  between  the  Cebolla  and 
Uncompahgre  Rivers,  thence  down  the  Valley  of  Cedar 
Creek,  a  tributary  of  the  Uncompahgre  River  to  the  Valley 
of  the  Uncompahgre,  thence  along  the  Valley  of  Un- 
compahgre, and  the  slopes  thereof,  to  the  Valley  of  the 
Gunnison  River  thence  along  the  Valleys  of  the  Gunnison 
and  Grand  Rivers,  or  the  tributary  Valleys  and  slopes 
thereof  to  the  western  boundary  of  the  State  of  Colorado. 

VI.  A  branch  having  its  initial  point  at  the  junction  of 
the  Gunnison  and  the  Lake  Fork  Canons  in  Gunnison 
County,  'thence  up  the  valley  or  tributary  valleys  of  the 
Lake  Fork  of  the  Gunnison  to  Lake  City,  in  Hinsdale 
County. 

VIL  A  branch  having  its  initial  point  at  the  most 
practicable  point  in  the  Valley  of  Cedar  Creek,  a  tributary 
of  the  Uncompahgre  in  Gunnison  County,  thence  along  the 
Valley  of  the  Uncompahgre  and  the  slopes  and  tributary 
valleys  thereof  to  Ouray  in  Ouray  County. 

VIIL     A'branch  having  its  initial  point  at  the  most  prac- 
ticable point   in  Antelope  Park,  near  the  mouth  of  Clear 
Creek  thence  up  the  Valley  of  Clear  Creek  and  the  slopes 
thereof  to  the  summit  of  the  main  Divide,  thence  by  the  * 
most  practicable  route  to  Lake  City. 

IX.  A  branch  having  its  initial  point  at  or  near  Sa- 
guache in  Saguache  County,  thence  up  the  Valley  of 
Saguache  Creek  to  the  slopes  and  tributaries  thereof  to 
Cochetopa  Pass  on  the  summit  of  the  main  Divide,  thence 
down  Cochetopa  Creek,  the  tributary  valleys  and  the  slopes 
thereof  to  the  Valley  of  Tomichi  Creek. 

X.  A  branch  having  its  initial  point  at  or  near  the  City 
of  Pueblo,  thence  through  Pueblo  and  El  Paso  Counties, 
by  the  most  practicable  route  along  the  Fountain  Que 
Bouille  to  Colorado  Springs  thence  through  Kl  Paso 
County  by  the  valley  of  the  east  fork  of  the  Fountain  Que 
Bouille  to  the  divide  between  the  waters  of  the  Arkansas 
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Amendment  and   Platte  RivcFs,   thence  by  the  most  practicable  route 

p.  & iL^v.  (XI.).  along   the   tributary  valleys  of   the  Platte  River  and    the 

slopes  thereof  to  Denver  in  Arapahoe  County,  thence  by 
the  most  practicable  route,  in  a  northwesterly  direction  to 
a  point  near  the  outlet  of  Ralston  Creek  from  the  moun- 
tains, in  the  County  of  Jefferson,  thence  by  the  most  prac- 
ticable and  feasible  route,  to  the  top  of  Guy  Hill  near 
where  the  old  stage  road  crosses  the  same,  thence  on  the 
southerly  slope  of  Guy  Gulch  to  a  point  at  or  above  '^  Bar- 
tons Ranche,"  thence  crossing  said  Gulch  and  occupying 
the  southeasterly  slope  of  the  mountains,  which  lie  be- 
tween Guy  Gulch  and  Clear  Creek  to  a  point  known  as 
Robinson's  Summit,  thence  along  the  southerly  slope  of 
the  Robinson  Mountain,  by  the  most  practicable  and  feasi- 
ble route  to  Lake's  Ranche  in  Gilpin  County,  thehce  along 
the  northerly  slope  of  the  mountain  over  the  most  practica- 
ble and  feasible  route  to  a  crossing  of  Smith's  Creek  or 
Gulch,  near  the  forks  of  said  creek  or  Gulch  thence  on  the 
southerly  slope  of  the  mountain  to  the  City  of  Black  Hawk, 
in  said  Gilpin  County,  thence  by  the  most  practicable  and 
feasible  route  to  Central  City,  in  said  County  of  Gilpin, 
thence  running  easterly  upon  the  north  slope  of  the  moun- 
tain lying  between  Gregory  and  Lake  Gulches  and  crossing 
said  mountain  east  of  "Bobtail  Hill,"  thence  deflecting 
westward  by  the  most  practicable  and  feasible  route,  pass- 
^  ing  at  or  near  the  Consolidated  Ditch  Lake,  at  the  head  of 
said  Lake  Gulch,  thence  in  a  westerly  direction  on  the 
most  practicable  and  feasible  route  through  Missouri  City 
into  the  Valley  of  Russell  Gulch  to  the  summit  of  the 
mountain  at  or  near  the  head  of  Davenport  Gulch,  at  the 
north  end  of  Belleview  Mountain  on  the  line  of  Gilpin  and 
Clear  Creek  Counties,  thence  bearing  northwesterly  by  the 
most  practicable  and  feasible  route  upon  the  southerly  slope 
of  the  mountain  which  drains  into  Fall  River,  in  Clear 
Creek  County  to  a  ^uitable  crossing  of  said  Fall  River  at 
or  above  Hamlin  Creek,  thence  crossing  the  ridge  dividing 
the  drainage  of  Fall  River  from  South  Clear  Creek,  by  the 
most  practicable  and  feasible  route  to  a  point  on  said 
South  Clear  Creek  at  or  below  the  junction  of  the  North 
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and  South  branches  of  said  Creek;  thence  up  the  Valley  of  Amendment 
the  south  fork  of  said  Creek  to  the  Town  of  Georgetown  p  ^'^a'^v'  (ii 
in  said  Clear  Creek  County,  Colorado. 

RESOLVED :  That  the  President  and  Secretary  be  and  Resolution 
are  authorized  and  directed  to  file  the  necessary  certificate  necMwi^LrtiiacaVe. 
hereof  as  provided  by  Section   112  of  an  act  entitled  "An 
Act  to  provide   for   the   formation    of    Corporations,"  ap- 
proved March  14th,  1877. 

The  resolutions  were  seconded  and  a  vote  taken  upon  the  stock  vote  on 
same  by  ballot,  resulting  in  Twenty  three  thousand  eight  '••***"***>°»- 
hundred  and  six  (23806)  shares  being  voted  in  favor  and 
Five  thousand  (5ocx>)  shares  against  the  resolutions. 

The   Resolutions  were   thereupon    declared    adopted    by  Re«oiution« decured 
more  than  two-thirds  (2-3S)  in  value  of  the  entire  Capital  ***°p****- 
Stock  of  the  Company. 

This  Certificate  is  filed   in  accordance  with  Section  112  This  certificate  med 
of  An  Act  of  the  Colorado  Legislature  entitled  "An  Act  orMlrcrMVx^?- 
to  provide  for  the  formation  of    Corporations "  Approved 
March  14th,  1877. 

Pueblo  and  Arkansas  Valley  Railroad  Company. 

By         JOS.   NICKERSON, 
[Seal]  President. 

Attest : 

M.   D.  THATCHER,  Secretary, 


foregoing  certificate. 


State  of  Massachusetts,  )  ,  Affidavit  «8  to  truth  of 

City  of  Boston,  Suffolk  County,  \  ^''^'  f act.  .et  forth  in 

Be  it  remembered  that  on  this  nineteenth  day  of  July 
A.D.  1878  before  me  the  undersigned,  a  Commmissioner 
of  the  State  of  Colorado,  residing  in  Boston,  duly  commis- 
sioned and  qualified  to  take  affidavits,  acknowledgment  of 
Deeds  etc.,  to  be  used  or  recorded  in  said  State,  personally 
appeared  Joseph  Nickcrson,  President  of  the  Pueblo  and 
Arkansas  Valley  Railroad  Company,  who  being  first  duly 
sworn,  did  depose  and  say,  that  the  facts  set  forth  in  the 
foregoing  Certificate  are  true  and  correct. 

Given  under  my  hand  and  official  seal  this  19th  day  of 
July  A. I).    1878. 

SAMUEL  JENNISON, 
[Seal]  Covtmissiouer for  Colorado^  in  Boston. 
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ARTICLES  OF   INCORPORATION 
THE  CANON  CITY  AND  SAN  JUAN  R'Y   CO. 


Certificate  of 
Sec*y  of  State. 


Articles  filed 
Feb.  19, 1877. 


SS. 


United  States  of  America, 
State  of  Colorado, 

I,  Melvin  Edwards,  Secretary  of  State,  of  the  State  of 
Colorado,  do  hereby  certify  that  the  annexed  is  a  full,  true 
and  complete  transcript  of  the  Certificate  of  Incorporation 
of  The  Canon  City  and  San  Juan  Railway  Company,  which 
was  filed  in  this  OflSce  the  Nineteenth  day  of  February 
A.D.  1877  at  9.30  o'clock  A.M.,  and  admitted  to  record. 

In  Testimony  Whereof,  I  have  hereunto  set  my  hand 
and  affixed  the  Great  Seal  of  the  State  of  Colorado,  at  the 
City  of  Denver,  this  Eleventh  day  of  April  a.d.  1885. 


[Seal] 


MELVIN  EDWARDS, 

Secretary  of  State. 


Names  of 
incorporators. 


Proposed 

incorporation  under 
Ch.  18  of  Rev.  Stats. 


Corporate  name. 


KNOW  ALL  MEN  BY  THESE  PRESENTS,  that  the 
undersigned  Ebenezer  T.  Ailing,  John  Locke  and  M.  N. 
Megrue  of  Canon  City,  Fremont  County,  Colorado,  have 
associated  themselves  together  for  the  purpose  of  forming 
a  corporate  body  under  and  by  virtue  of  the  provisions  of 
the  General  Incorporation  Laws  of  the  State  of  Colorado, 
the  same  being  contained  in  Chapter  Eighteen  (18)  of  the 
Revised  Statutes  of  the  Territory  (now  State)  of  Colorado, 
approved  January  loth  1868  and  the  acts  amendatory 
thereto  and  to  carry  on  the  business  of  a  railroad  company 
under  the  provisions  granted  by  the  laws  aforesaid;  for  the 
specific  purposes  hereinafter  set  forth : 

I.  The  name  of  the  company  shall  be  "The  Canon  City 
and  San  Juan  Railway  Company." 
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The  objects  and  purposes  of  said  company  are  to  con-  An.  of  inc.  c,  c.a  s.  j. 
struct,  imprnve  and  maintain  a  railroad  to  carry  passengers  corporate purpo«i 
and  freight  between  Canon  City  in  the  County  of  Fremont  *"  •"*>»"**«<i  '*« 
and  the  point  known  as  the  South  Arkansas  Post  Office  in 
the  County  of  Lake  in  the  said  State  of  Colorado,  com- 
mencing at  the  company's  depot  site  in  Canon  City  to  be 
hereafter  selected;  thence  up  the  valley  of  the  Arkansas 
River;  through  the  Grand  Canon  thereof;  thence  by  the 
most  practicable  route,  following  the  Arkansas  River  to 
the  point  known  as  the  South  Arkansas  Post  Office,  in  the 
County  of  Lake  aforesaid;  with  full  power  and  authority 
la  buy  lands  and  tenements  and  to  receive  the  same  by  gift 
or  demise*  for  the  successful,  convenient  and  profitable 
running  of  the  said  railroad  and  for  depots,  side  tracks  and 
work  shops  and  for  any  and  all  other  purposes  that  may  be 
desirable  or  profitable  with  full  power  to  convey  alien  and 
encumber  the  same  in  whole  or  in  part  and  to  sell  the  stock 
of  the  company* 

IIL      The  termini  of  said  railroad  shall  be  Canon  City  in  Termifii. 
id  County  of  Fremont  and  the  point  kni^wn  as  the  South 
Arkansas   Post  Office   in   the  said  County  of   Lake   in  the 
State  of  Colorado. 

IV.     The  Capital   Stock  of  said  company  shall   be  One  capiui stock. 
:d  Thousand   Dollars,  to  be  divided  into  One  Thou- 
ares  of  One  Hundred  Dollars  each. 

Tlic  principal   place   of    business  of  said  company  pHocipsi  pi«ce  of 
1  be  Canon  City  in  the  said  County  of  Fremont.  utoe", 

V'L  The  number  of  Trustees  of  said  company  who  shall  Trtj»iee». 
age  the  business  concerns  of  said  company  for  the  first 
year  sthall  be  nine  (9)  and  shall  consist  of  the  following 
cd  persons,  to-wit;  Elbenezer  T.  Ailing,  James  Clel- 
d,  Henry  R.  Hulbrook,  Benjamin  F.  Rockafellow, 
John  Locke,  M.  N.  Megrue  and  William  F.  Bailey,  Fred 
A-  Raynnlds*  Sam  P.  Dale. 

VIL      The   officers   of  said   company  shall  consist   of   a  oflicer*. 
President,    Secretary   and   Treasurer   and  until   a   regular 
election  is  held  as  provided  by  law,   Ebenezer  T.  Ailing 
shall  be  President,  Benjamin  F.  Rockafellow  shall  be  Sec- 
and     fames   Clelland   shall    be  Treasurer* 


T 
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Art.  of  Inc.  C.C.  ft  S.J. 

Term  of  corporate 
existence. 

Trustees  msy  make 
by-laws. 


Corporate  seal. 


Attesting  clause. 


VIII.  The  term  of  existence  of  said  company  shall  be 
twenty  (20)  years. 

IX.  The  Trustees  shall  have  the  power  to  make  such  by- 
laws and  regulations  from  time  to  time,  as  in  their  judg- 
ment shall  be  advisable  for  the  successful  management  of 
the  affairs  of  the  said  company. 

X.  An  impression  of  the  seal  adopted  by  the  said  com- 
pany as  its  corporate  seal  is  hereto  attached,  [/fere  is  in- 
serted a  copy  of  the  corporate  seal,^ 

In  Witness  Whereof,  we,  the  undersigned,  have  here- 
unto set  our  hands  and  seals,  this   15th  day  of  February 

1877. 

Ebenezer  T.  Alling  [Seal] 

John  Locke  [Seal] 

M.  N.  Megrue  [Seal] 


Acknowledgments. 


SS. 


State  of  Colorado, 
County  of  Fremont, 

I,  John  Wilson  a  County  Clerk  in  and  for  said  County 
and  State,  do  hereby  certify  that  Ebenezer  T.  Alling,  John 
Locke,  and  M.  N.  Megrue,  who  are  known  to  me  to  be  the 
persons  whose  names  are  subscribed  to  the  foregoing  Certi- 
ficate of  Incorporation,  personally  appeared  before  roe  and 
acknowledged  that  they  signed  and  sealed  the  said  instru- 
ment of  writing  as  their  free  act  and  deed  for  the  uses  and 
purposes  therein  expressed. 

Given  under  my  hand  and  official  seal  this  1 5th  day  of 
February  1877. 

JOHN  WILSON, 
[Seal]  County  Clerk. 


Indorsement  of  flUng 
and  recording  of  the 
foregoing  Articles. 


(Indorsed.) 

Canon  City  and  San  Juan  R.R  Co.  Filed  in  Sec'y's 
Office  this  19th  day  of  February  1877  at  9.30  a.m.  and 
recorded  in  Book  "A"  Page  113. 

WM.  M.  CLARK, 

Secretary  of  State. 
B. 
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AGREEMENT 


FOR    CONSOLIDATION    BETWEEN 

THE  PUEBLO  AND  ARKANSAS  VALLEY 
RAILROAD  COMPANY  (IL) 

AND   THE 

CANON  CITY  AND  SAN  JUAN  RAILWAY  CO, 

(TllM  AKTeunenl  wu  (Ued  with  the  SecreUry  ol  Stale  at  the  tame  time  with  \he  Articles  of 
C«iM>liii«tmn  between  ihe  ttid  Companies  which  «re  pdnted  on  p.  44. 1 

Wkrreas^    The    Pueblo   and    Arkansas    Valley    Railroad  M«fnetorthe 
lompany  (hereafter  s.yled  the  party  of  the  first  part),  and  ^ToTJiVdir'"**"' 
ic  Canon   City  and   San  Juan   Railway  Company*  (here- 
fter  styled  the  party  of  the  second  part),  both  corporations 
^rganizedt  created  and  existing  under  and  by  virtue  of  the 
llaw^  of  the   State  of  Colorado,  beinfj  thereto  duly  author- 
ized by  law,  desire  to  merge  and  consolidate  their  capital 
Mock,  franchises,  and  properties  together,  and  thereby  sev- 
illy  and  collectively  to  merge  and  consolidate  the  capital 
ck,  franchises,  and  property  of  each  of  them   with  the 
ital  stock,  franchises  and  property  of  the  other  and  into 
ic   consolidated    corporation,    subject    to   all    liabilities, 
rges  and  responsibilities  thereto  by  law  consequent  and 
ertaining;  and 

Wk^reas^  at  the  adjourned  annual  meeting  of  the  stock-  Meeting  ©r 
holders  of  the  said  Pueblo  and  Arkansas  Valley  Railroad 
[Company,   held   on  the    tenth  (loth)  day  of   July,    1878,  Juiyw. i«7a. 
ClinOQg   other    proceedings    the    following    resolution    was 
adopted  and  entered  of  record: 

'Rksolvkd,    That    the    Secretary   of    the    Company    is  Resolution  directing 
^kercby  directed  to  call  a  special    meeting  of  the   stock- 
haldcrs  of  the  Company  to  be  held  at  Pueblo  on  Monday,  prapo«ition  of 

lember  2nd,  1878,  at  4  o'clock  p.m*  to  consider  at  that 

time  and  vote  upon  a  proposition  of  consolidation  of  the 

Canon  City  and  Sun  Juan  Railway  Company  with  this  Com- 

piBy,  to  be  jointly  submitted  by  the  Directors  of  the  Canon 

ICity  and  San  Juan   Railway  Company  and  the  Executive 


Stockhotderm  of 
R  AA  V.  (U*  ) 


call  of  special  Meeting 
to  cantider 
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Agreemeat  for 
consolidation 
between  P.  a  A.  V. 
(II.)  and  C.  C.  a  &  J. 


Directors*  Meetinc 
C.  C.  a  8.  J. 
July  a?.  i»7»- 


Resolution  appointing 
Committee  to  confer 
witli  Committee  of 
P.  a  A.  V.  (II.)  and 
prepare  Articles  of 
Consolidation. 


Terms  of 

consolidation  agreed 
upon  and  articles 
prepared. 


Agreement  to 
consolidate. 


Committee  of  the  Board  of  Directors  of  this  Company,  pro- 
vided they  can  before  that  time  agree  upon  the  terms  of 
the  said  proposed  consolidation,  and  for  the  transaction  of 
such  further  business  as  may  properly  be  brought  before 
the  meeting." 

And  further,  at  a  meeting  of  the  Board  of  Directors  of 
the  Canon  City  and  San  Juan  Railway  Company,  held  on 
the  twenty-seventh  (27)  day  of  July,  1878,  the  following 
was  adopted: 

'*  Resolved,  That  the  President,  Secretary  and  Treasurer 
of  this  company  be  and  are  hereby  appointed  a  Committee 
to  confer  with  the  Executive  Committee  of  the  Pueblo  and 
Arkansas  Valley  Railroad  Company,  and  to  prepare  jointly 
with  them,  articles  consolidating  the  two  companies,  and 
that  the  Secretary  is  hereby  authorized  and  directed  to  call 
a  special  meeting  of  the  stockholders  of  this  company,  to 
be  held  Tuesday,  September  3rd,  1878,  to  consider  at  that 
time  and  vote  upon  the  said  articles  of  consolidation,*'  and 

Whereas^  the  said  party  of  the  first  part,  by  its  Executive 
Committee  aforesaid,  and  the  said  party  of  the  second  part 
by  its  President,  Secretary  and  Treasurer  aforesaid,  have 
agreed  upon  the  terms  and  conditions  hereinafter  set  forth 
as  the  terms  and  conditions  of  such  consolidation,  and  have 
prepared  the  following  articles  to  be  submitted  for  the  ap- 
proval of  the  stockholders  of  the  respective  parties  hereto 
in  interest,  in  person  or  by  proxy,  at  meetings  to  be  held 
by  them  respectively,  and  specially  called  for  the  purpose 
aforesaid : 

Now    THEREFORE    THIS    AGREEMENT    WITNESSETH: 

That  in  consideration  of  the  mutual  agreements,  cove- 
nants, provisions  and  grants  herein  contained,  the  said  par- 
ties of  the  first  and  second  parts  do  by  these  presents 
merge,  combine  and  consolidate  their  respective  capital 
stocks,  franchises,  grants,  immunities,  privileges,  capaci- 
ties, properties  and  rights  of  way  of  every  name  and  nature 
into  one  consolidated  Company,  to  be  called  and  known  by 
the  corporate  name  and  style  of  ""The  Pueblo  and  Arkansas 
Valley  Railroad  Company,"  which  said  consolidated  com- 
pany shall  from  the  date  of  the  filing  of  these  presents 
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Haftcr  due  ratification  thereof  by  the  stockholders'  meetings^ 

lof  Ihe  several  corporation  parties),  in  the  office  of  the  Sec- 

Iretary  of  the  State  of  Colorado,  have  and  possess  all  and 

iiDgular  the  rights,  franchises,  powers,  immunities,  privi- 

|lcges  and  capacities  which  are  or  have  been  granted  to,  or 

iferred  upon,  or  possessed,  or  enjoyed   by  either  of  the 

iid  parties  hereto,  by  or  under  the  laws  of  the  State  of 

Colorado  or  the  United  States  uf  America. 

And  THfs  Agreement  fukthfir  witnesseth; 

That  the  said  parties  of  the  first  and  second  parts   have 

agreed  upon  and  by  these  presents  do  agree  upon  and  pre- 

kscribe  the  following  as  the  terms  and  conditions  of  such 

[consolidation;    which    terms  and  conditions    provided    the 

[same  become  operative  by  the  approval  of  the  stockholders 

as  aforesaid*  the  said  parties  of  the  first  and  second  parts 

mutually  covenant,  promise  and  agree  to  observe,  keep  and 

perform : 

{fferg  are  inserted  in  ihe  original  instrument  the  terfns  of 
\ionsolidation,  ionsisting-  of  eleven  articles^  which  are  incorfo- 
'  in  the  Articles  i>f  ConsoliJation^  and  for  that  reason  are 
tied  here*     They  will  be  found  printed  on  pages  45-5 1.] 

And  these  presents  further  witness  that  each  of  the 

Icorporation  parties  hereto  in  consideration  of  the  premises 

[and  of  the  sum  of  one  dollar  (Si),  duly  paid,  the  receipt 

[whereof  is  hereby  acknowledged,   doth   hereby  grant,  con- 

[vcy,  assign  and  set  over  unto  said  consolidated  company 

llw  the  purposes  of  such  consolidation  all  the  railroads  and 

f telegraph   lines  and  all  the  equipments  and  materials  used 

land  acquired  therefor  and  the  rights,  privileges  and  fran- 

Ichises,  powers,  and  all  the  lands  and  property,  money  and 

effects,  real,  personal  and  mixed,  and  all  rights  of  action 

ind  things  of  every  name  and  nature  now  held  or  owned  by 

the  said  corporation  parties  hereto,  or  either  of  them  or  to 

irhicb  cither  of  them  hath  any  right,  title,  interest  or  claim 

^either  in  law  or  equity. 

And  the  Board  of  Directors  of  said  consolidated  company 

ill  after  the  due  ratification  and  approval  of  these  pres- 

leots,  have  full  power  to  carry  the  said  consolidation  into 

tffecl  by  all   necessary  or  proper  acts  and  things  for  that 


A^eenieiit  for 
consolidation 
between  P  &  A  V. 
ai.)  andC.  C.  4k  S.  J. 


Ag^reemcDt  upon 
terma  and  conditjioaa 
and  Articlea  of 
ConsoUdatiOQ. 


Bach  of  the 
Companiea  about  to 
contolidate  convey* 
to  the  consolidated 
Company  all  its 
railroads,  franchiaea 
and  property. 


Board  of  Director*  of 
CoDioUdated  Co  to 
have  powf:f  to  c«fry 
consolidation  into 
ettect. 
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Apeemeat  for 
coBBolidatioD 
between  P.  ft  A.  V. 
(II.)  and  C  C.  ft  8.  J. 


Atteitinr  clause. 


purpose,  according  to  the  terms  and  conditions  herein  set 
forth;  and  to  that  end,  are  hereby  authorized  and  directed 
to  prepare  for  execution,  a  proper  certificate  of  incorpora- 
tion conforming  to  the  terms  and  conditions  foregoing,  and 
file  the  same  according  to  law. 

In  Testimony  Whereof,  the  party  of  the  first  part  by  its 
Executive  Committee  and  the  party  of  the  second  part,  by 
its  President,  Secretary  and  Treasurer,  thereunto  duly  au- 
thorized, have  caused  their  respective  common  and  cor- 
porate seals  to  be  hereunto  affixed,  and  the  same  to  be 
attested  this  Thirty-First  day  of  August,  a.d.  1878. 

The  Pueblo  and  Arkansas  Valley  Railroad  Company. 

By         F.   H.   PEABODY,  [Seal] 

I.  T.  BURR,  [Seal] 

JOS.  NICKERSON,  [Seal] 
THOS.  NICKERSON,  [Seal] 
B.  P.  CHENEY,  [Seal] 

[Seal]  Executive  Committee. 


Attest : 


M.   D.  THATCHER,  Sec'y. 


The  Canon  City  and  San  Juan  Railway  Company. 

By     FREDERICK  A.   REYNOLDS,         [Seal] 

President. 
BENJAMIN  F.  ROCKAFELLOW,   [Seal] 

Secretary. 
JAMES  CLELLAND,  [Seal] 

[Seal]  Treasurer. 


Certificate 
of  ratification  of 
proposition  of 
coneolidation  by 
stockholders  of 

P.  a  A.  V.  (II.). 


Pueblo,  Colorado,  September  2nd,  1878. 

This  is  to  certify,  that  at  a  special  meethig  of  the  stock- 
holders of  the  Pueblo  and  Arkansas  Valley  Railroad  Com- 
pany held  this  day,  a  resolution  was  offered,  approving, 
ratifying  and  confirming  the  within  proposition  of  consoli- 
dation. 

That  a  vote  was  taken  upon  the  said  resolution  by  ballot, 
resulting  in  39,945  shares  being  voted  in  favor  of  it,  and 
5000  shares  against  it.     More  than  three  fourths  of  the 
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entire  subscribed   capital    stock  of    the    Company  having  Agreement  for 
voted  in  favor  of  said  resolution,  it  was  declared  adopted.  between*p.°&  a.  v 

We  further  certify,   That  the  entire  subscribed  capital  (n)«ndc.c.  &s.j. 
stock  of  the  Company,  as  appears  by  the  books  of  the  Com- 
pany, consists  of  47,825  shares. 

O.  H.  P.  BAXTER, 
CHAS.  E.  CAST, 

Tellers. 


Canon  City,  Colorado,  September  3rd,  1878. 
This  is  to  certify.  That  at  a  special  meeting  of  the  stock-  certificate 
holders  of  the  Canon  City  and  San  Juan  Railway  Company,  propo.ition°of°' 
held  this  day,  a  resolution  was  offered,  approving,  ratifying  contoudation  by 

.  ,  .,,  ^  ,.,.  stockholder*  of 

and  confirming  the  within  proposition  of  consolidation;  c.  c.  &s.  j. 

That  a  vote  was  taken  upon  the  said  resolution  by  ballot, 
resulting  in  977  shares  being  voted  in  favor  of  it,  and  none 
against  it.  More  than  three  fourths  of  the  entire  sub- 
scribed capital  stock  of  the  Company  having  voted  in  favor 
of  said  resolution,  it  was  declared  adopted. 

We  certify  further,  that  the  entire  subscribed  capital 
stock  of  said  Company,  as  appears  by  the  books  of  the 
Company,  consists  of  1000  shares. 

M.  N.   MEGRUE, 

B.  F.  ROCKAFELLOW, 

Tellers. 

United  States  of  America,  )  certificate  of 

State  of  Colorado,  )  secy  of  state. 

I,  Melvin  Edwards,  Secretary  of  State  of  the  State  of 
Colorado,  do  hereby  certify  that  the  annexed  is  a  full,  true 
and  complete  transcript  of  the  proposition  of  Consolidation 
and  Merger  between  the  Pueblo  and  Arkansas  Valley  Rail- 
road Company,  and  the  Canon  City  and  San  Juan  Railway 
Company,  which  was  filed  in  this  office  the  twelfth  day  of  Agreement  filed 
September,  a.d.  1878,  at  9  o'clock,  a.m.  and  admitted  to  Sept.  w,  1878. 
record. 

In  Testimony  Whereof,  I  have  hereunto  set  my  hand, 
and  affixed  the  Great  Seal  of  the  State  of  Colorado,  at  the 
City  of  Denver,  this  eleventh  day  of  April,  a.d.  1885. 

MELVIN  EDWARDS, 
[Seal]  Secretary  of  State. 
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ARTICLES  OF  CONSOLIDATION 


OF 


Special  Meetinr 
of  ttockholdera  of 
P.  a  A.  V.  (II.)  to 
consider  proposition 
of  consolidation. 


Ratification  thereof 
at  said  Meeting. 


THE  PUEBLO  AND  ARKANSAS  VALLEY 
RAILROAD  COMPANY  (II.) 

AND 

THE  CANON  CITY  AND  SAN  JUAN  RAILWAY  CO. 

INTO 

THE   PUEBLO   AND   ARKANSAS  VALLEY 
RAILROAD   COMPANY  (III.). 

W/iereas^  at  a  special  meeting  of  the  stockholders  of  the 
Pueblo  and  Arkansas  Valley  Railroad  Company,  held  at 
Pueblo,  Colorado,  on  the  second  (2nd)  day  of  September, 
A.I).  1878,  there  was  submitted  a  proposition  for  consoli- 
dating and  merging  the  capital  stock,  franchises  and  prop- 
erty of  the  said  Pueblo  and  Arkansas  Valley  Railroad  Com- 
pany, with  the  capital  stock,  franchises  and  property  of  the 
Canon  City  and  San  Juan  Railway  Company,  and  thereby 
severally  and  collectively  to  merge  and  consolidate  the 
capital  stock,  franchises  and  property  of  each  of  said  cor- 
porations with  the  capital  stock,  franchises  and  property 
of  the  other,  and  into  one  consolidated  corporation,  subject 
to  all  liabilities,  charges  and  responsibilities  thereto  by 
law  consequent  and  appertaining;  which  said  proposition 
and  the  terms  and  conditions  thereof  had  been  previously 
thereto  agreed  upon,  subject  to  the  due  ratification  of  the 
stockholders  aforesaid  by  the  Executive  Committee  of  the 
Board  of  Directors  of  the  Pueblo  and  Arkansas  Valley 
Railroad  Company,  and  the  President,  Secretary  and  Treas- 
urer of  the  Canon  City  and  San  Juan  Railway  Company  in 
that  behalf  duly  authorized  by  the  said  several  corporatio;i 
parties,  and 

Whereas^  at  the  aforesaid  meeting  of  the  stockholders  of 
the  Pueblo  and  Arkansas  Valley  Railroad  Company  the  said 
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I  pn5pos5tidn  of  consolidation  was  approved,  ratified  and  con- 
firmed by  a  vote  of  more  than  three-fourths  of  the  capital 
stock  of  said  company,  and 

IVAi^rras^  at  a  special  meeting  of  the  stockholders  of  the 
I  Canon  City  and  San  Juan  Railway  Company,  held  at  Canon 
City,  Colorado,  on  the  third  (3rd)  day  of  September,  a.d. 
1878,  the  same  proposition  of  consolidation  and  merger 
[was  submitted,  and  was  likewise  approved,  ratified  and  con- 
firmed by  a  vote  of  more  than  three-fourths  of  the  capital 
stock  of  said  company; 

NOW  THEREFORE,  This  is  to  certify  that   in  consid- 

Irration   of  the  proceedings  aforesaid^   and  of   the  mutual 

agreements,  covenants,  provisions  and  grants  in  said  pmp- 

osition     contained,     the    said    several    corporations     have 

merged,  combined  and  consolidated  their  respective  capital 

stocks,  franchises,  grants,    immunities,   privileges,    capaci- 

[ties,    properties,    and    rights    of   way  uf   every    name   and 

I  nature    into   one   consolidated    company  to   be  called  and 

known  by  the  corporate  name  and  style  of  ''The  Pueblo  and 

^Arkansas  Valley  Railroad  Company." 

This  is  to  certify  further  that  by  the  said  proposition  of 
I  consolidation  the  following  appear  as  the  terms  and  condi- 
ftions  thereof. 

Article  I.     The  following   named    persons    have    been 

[chosen  the  first  directors  of  the  said  consolidated  company, 

land   shall  act    as  such  until   the  next  annual  election  of 

Itrcctors  as  is  herein  prescribed,  and  until  their  successors 

irc  duly   elected;    Joseph    Nickerstm,   Thomas   Nickersc»n, 

[P,  H.  I'cabody,  M.  D,  Thatcher,  O,  H.  l\  Baxter,  Geo.  B. 

Wilbur,  B,  P.  Cheney,  Isaac  1\  Burr  and  William  B.  Strong, 

Article  IL     The  number  of  the  directors  of  said  con- 

Isottdatcd   company  shall   be  not   less   than  nine  (9),   nor 

than  thirteen  (13).     The  number  of  directors  shall 

Insmiiin   nine  (9)  as  constituted  by  the  preceding  article, 

i  until  the  same   is  changed  by  a  vote  of  the  stockholders  at 

\  annual  meeting. 

A  III*     The  first   regular  annual  meeting  of  the 

BalCN  rv.,.-,.,.  r»  of  the  said  ctinsolidated  company  shall  be  held 
[on  Saturday  the  tenth  (ioth)  day  of  May«  1879. 


Art  of  CoDftoh 
P  A  A.  v.  <ni  ► 


RatJficAttoii  of 
propositioQ  of 
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Article  IV.  The  present  officers,  agents  and  commit- 
tees of  the  Pueblo  and  Arkansas  Valley  Railroad  Company 
shall  remain  the  officers,  agents  and  committees  of  the  said 
consolidated  company  with  like  powers  and  duties,  until  at 
a  meeting  of  the  directors  of  the  consolidated  company  the 
same  are  changed. 

And  the  present  by-laws  of  the  Pueblo  and  Arkansas 
Valley  Railroad  Company  so  far  as  the  same  do  not  con- 
flict with  these  Articles,  shall  remain  for  the  governance  of 
the  consolidated  company  until  the  same  are  altered  or 
repealed. 

Article  V.  The  capital  stock  of  the  consolidated  com- 
pany shall  be  the  aggregate  of  the  capital  stocks  of  the  said 
several  corporations,  to-wit:  Six  Million,  one  hundred 
thousand  dollars  (jf 6, 100,000)  divided  into  sixty  one  thou- 
sand (61,000)  shares  of  one  hundred  dollars  ($100)  each. 

Article  VI.  The  corporate  seal  of  the  consolidated 
company  shall  be  that  of  the  late  Pueblo  and  Arkansas 
Valley  Railroad  Company,  until  otherwise  ordered  by  the 
stockholders;  and  the  term  of  corporate  existence  shall 
continue  for  fifty  (50)  years  from  the  date  of  the  filing  of 
these  Articles. 

Article  VII.  The  principal  office  and  place  of  busi- 
ness of  the  consolidated  company  shall  be  at  the  city  of 
Pueblo,  Pueblo  County,  State  of  Colorado,  and  the  opera- 
tions of  the  company  shall  be  carried  on  along  the  lines  of 
the  routes  hereinafter  designated. 

Article  VIII.  The  corporate  purposes  of  the  said  con- 
solidated company  shall  be  to  locate,  construct,  own,  pos- 
sess, operate  and  maintain  certain  railroad  and  telegraph 
lines,  and  to  lease  and  operate  any  other  lines  connecting 
therewith,  as  follows;  that  is  to  say;  Main  line  commenc- 
ing at  a  point  at  the  present  western  terminus  of  the 
Atchison,  Topeka  and  Santa  Fe  Railroad  in  the  Arkansas 
Valley,  at  or  near  the  eastern  boundary  of  the  state  of 
Colorado;  thence  westerly  and  northwesterly  following  the 
general  direction  of  and  along  said  valley  of  the  Arkansas 
River,  or  the  slopes  thereof,  through  the  counties  of  Bent 
and  Pueblo,  to  the  city  of  Pueblo,  in  said  state;   thence 
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>ntinuing  along  the  valley  of  the  said  river,  to  Canon 
;ity,  in  the  county  of  Fremont,  in  said  state;  thence  in  a 
ve^terly  direction  along  said  Arkansas  River,  and  the 
ihutaries  thereof  to  Pleasant  Valley,  and  still  continuing 
llong  the  valley  of  said  Arkansas  River,  and  the  slopes 
rcof,  through  the  county  of  Lake,  to  Tennessee  Pass, 
across  said  Pass,  by  such  route  as  may  be  determined 
ipctn  after  a  survey  thereof,  to  the  western  boundary  of  the 
Jlalc  of  Colorado*  through  Park  and  Summit  Counties; 

First :  A  branch  from  the  said  main  line  extending  from 
the  roost  suitable  point  thereon  east  of  the  city  of  Pueblo, 
ind  extending  in  a  westerly  and  southwesterly  direction 
^through  the  counties  of  Bent  and  Las  Animas  to  Trinidad; 
and  thence  in  a  southerly  direction  to  the  southern  bound- 
ary  ot  the  state  of  Colorado  and  to  Santa  Fe  and  Albu- 
faerque^  in  the  Territory  of  New  Mexico. 

eccnd:  A  branch  having  its  initial  point  on  the  said 
line  between  the  city  of  Pueblo  and  Canon  City,  at 
near  the  confluence  of  the  Arkansas  River  and  Oak 
(Creek;  thence  up  Oak  Creek  and  the  slopes  and  tributaries 
tbcTci>f  to  the  head  waters  of  said  creek,  through  the  coun- 
i€S  af  Fremont  and  Custer. 
Third:  A  branch  having  its  initial  point  on  the  said 
.main  line  at  or  near  the  mouth  of  California  Gulch  and 
extending  up  said  gulch,  through  the  towns  of  Malta  and 
l^eadvillc,  lo  Ora  City  in  Lake  County, 

FoHHh :  Also  a  branch  having   its   initial   point   on  the 

said   main   line  at  or  near  the  mouth  of  the  south  Arkansas 

RivcTt    in   Lake  County;    thence  along  the  valley  of    the 

>uth   Arkansas,  and  the  slopes  thereof,  to  a  point  near  the 

iUth   of   Poncha   Creek;    thence   up    the    Canon   of    said 

i'ancha  Creek  to  a  point  at  or  near  the  mouth  of  the  South 

Fork  of  said  Poncha  Creek;  thence  along  the  valley  of  said 

t  Creek  and  the  slopes  and  tributaries  thereof,  tu  the 

I   of   Poncha  Pass;  thence  continuing  in  a  southerly 

rirectlim«  through  the  San   Luis  Valley,  to  Saguache  and 

iDcl  Nortc»  on  the  Rio  Grande  River;  thence  up  the  valley 

\ti  tbr   Rifi  Grande  River,  through  Wagon  Wheel  Gap  and 

Aoielope   Hark,  to  the  head  waters  of  the  said  Rio  Grande 


Art.  of  Contor 
P.  ft  A.  v.  (HI.) 


The  P.  &  A.  V.  R.R.  Co.  48 

Art. of contoi.  Rivcr;  thence  through  Stony  and   Cunningham  Gulches; 

'    *  ^    *^  or  by  any  other  route  deemed  more  practicable  upon  survey 

into  Bakers  Park;  thence  down  the  valley  of  the  Animas 
River,  and  along  the  slopes  thereof  to  its  confluence  with 
the  San  Juan  River;  thence  in  a  westerly  direction  down 
the  valley  of  said  San  Juan  River,  to  the  western  Boundary 
of  the  State  of  Colorado,  the  said  branch  extending  through 
the  counties  of  Lake  Saguache,  Rio  Grande,  Hinsdale,  La 
Plata  and  San  Juan. 

Fifth :  Also  a  branch  having  its  initial  point  in  the  val- 
ley of  Poncha  Creek  about  five  (5)  miles  south  of  its  con- 
fluence with  the  South  Arkansas  River,  thence  through 
Lake  and  Gunnison  Counties  along  the  valley  of  Poncha 
Creek  and  the  slopes  and  tributaries  thereof  to  Marshall's 
Pass  at  the  summit  of  the  Main  Continental  Divide; 
thence  down  the  valley  of  Tomichi  Creek  and  the  slopes 
and  tributary  valleys  thereof,  into  the  valley  of  the  Gun- 
nison River,  and  along  the  valley  of  said  river  through 
the  Grand  Canon  thereof  to  the  junction  of  the  Gunnison 
and  Cebolla  Canons;  thence  up  the  Cebolla  Canon,  and 
the  valley  and  slopes  of  the  Cebolla  River  to  the  divide 
between  the  Cebolla  and  Uncompahgre  Rivers;  thence 
down  the  valley  of  Cedar  Creek,  a  tributary  of  the  Un- 
compahgre to  the  valley  of  Uncompahgre;  thence  along 
the  valley  of  the  Uncompahgre  and  the  slopes  thereof,  to 
the  valley  of  the  Gunnison  River;  thence  along  the  valleys 
of  the  Gunnison  and  Grande  Rivers  or  the  tributary  valleys 
and  slopes  thereof,  to  the  western  boundary  of  the  State  of 
Colorado 

Sixth :  A  branch  having  its  initial  point  at  the  junction 
of  the  Gunnison  and  Lake  Fork  Canons  in  Gunnison 
County,  thence  up  the  Valleys  or  tributary  valleys  of  the 
Lake  Fork  of  the  Gunnison  to  Lake  City  in  Hinsdale 
County. 

Seventh:  A  branch  having  its  initial  point  at  the  most 
practicable  point  in  the  valley  of  Cedar  Creek,  a  tributary 
of  the  Uncompahgre  in  Gunnison  County;  thence  along 
the  valley  of  the  Uncompahgre  and  the  slopes  and  tributary 
valleys  thereof  to  Ouray  in  Ouray  County. 
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Eighth:  A  branch  having  its  initial  point  at  the  most  Art. of consoi. 
practicable    point    in   Antelope   Park,   near  the  mouth  of  •"•* ^^- ("'•)• 
Clear  Creek,  thence  up  Clear  Creek  and  the  slopes  thereof, 
to  the  summit  of   the  main  divide;    thence  by  the  most 
practicable  route  to  Lake  City. 

Ninth:  A  branch  having  its  initial  point  at  or  near 
Saguache  in  Saguache  County;  thence  up  the  valley  of 
Saguache  Creek,  the  slopes  and  tributaries  thereof  to 
Cochetopa  Pass,  at  the  summit  of  the  main  divide;  thence 
down  Cochetopa  Creek  the  tributary  valleys  and  slopes 
thereof  to  the  valley  of  Tomichi  Creek. 

Tenth :  A  branch  having  its  initial  poin  at  or  near  the 
city  of  Pueblo ;  thence  through  Pueblo  and  El  Paso  coun- 
ties, by  the  most  practicable  route  along  the  Fountain  que 
Bouille  to  Colorado  Springs;  thence  through  El  Paso 
County  by  the  valley  of  East  Fork  of  the  Fountain  que 
Bouille  to  the  divide  between  the  waters  of  the  Arkansas 
and  Platte  Rivers;  thence  by  the  most  practicable  route 
along  the  tributary  valleys  of  the  Platte  River,  and  the 
slopes  thereof  to  Denver  in  Arapahoe  County ;  thence  by 
the  most  practicable  route  in  a  northwesterly  direction  to 
a  point  near  the  outlet  of  Ralston  Creek  from  the  moun- 
tains in  the  county  of  Jefferson ;  thence  by  the  most  prac- 
ticable and  feasible  route  to  the  top  of  Guy  Hill  near 
where  the  old  stage  road  crosses  the  same ;  thence  on  the 
southerly  slope  of  Guy  Gulch  to  a  point  at  or  above 
"'Bartons  Ranche";  thence  crossing  said  Gulch  and  occu- 
pying the  southeasterly  slope  of  the  mountains  which  lie 
between  Guy  Gulch  and  Clear  Creek  to  a  point  known  as 
Robinson's  Summit;  thence  along  the  southerly  slope  of 
the  Robinson  Mountain  by  the  most  practicable  and  feasi- 
ble route  to  Lake's  Ranche  in  Gilpin  County;  thence 
along  the  northerly  slope  of  the  mountain  by  the  most 
practicable  and  feasible  route  to  a  crossing  of  Smith  Creek 
or  Gulch  near  the  forks  of  the  said  creek  or  Gulch ;  thence 
on  the  southerly  slope  of  the  mountain  to  the  city  of  Black 
Hawk,  in  said  Gilpin  County;  thence  by  the  most  practi- 
cable and  feasible  route  to  Central  City,  in  said  County  of 
Gilpin;  thence  running  easterly  upon  the  north  slope  of 
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the  mountain  lying  between  Gregory  and  Lake  Gulches  and 
crossing  said  mountain  east  of  "Bobtail  Hill";  thence  de- 
flecting westward  by  the  most  practicable  and  feasible  route 
passing  at  or  near  the  Consolidated  Ditch  Lake  at  the  head 
of  said  Lake  Gulch;  thence  in  a  westerly  direction  on  the 
most  practicable  and  feasible  route  through  Missouri  City 
into  the  valley  of  Russell  Gulch,  to  the  summit  of  the 
mountain  at  or  near  the  head  of  Davenport  Gulch  at  the 
north ^end  of  Belleview  mountain  on  the  line  of  Gilpin  and 
Clear  Creek  Counties;  thence  bearing  northwesterly  by 
the  most  practicable  and  feasible  route  upon  the  southerly 
slope  of  the  mountain  which  drains  into  Fall  River  in 
Clear  Creek  County,  to  a  suitable  crossing  of  said  Fall 
River  at  or  above  Hamlin  Creek;  thence  crossing  the 
ridge  dividing  the  drainage  of  Fall  River  from  south  Clear 
Creek  by  the  most  practicable  and  feasible  route  to  a  point 
on  said  South  Clear  Creek  at  or  below  the  junction  of  the 
north  and  south  branches  of  said  creek,  thence  up  the 
valley  of  the  south  Fork  of  said  Creek  to  the  town  of 
Georgetown  in  said  Clear  Creek  County,  Colorado. 

Article  IX.  Each  and  every  existing  bond,  lease, 
agreement  and  obligation,  action  or  liability  heretofore 
entered  into,  assumed  or  agreed  to  by  the  late  Pueblo  and 
Arkansas  Valley  Railroad  Company  or  by  the  Canon  City 
and  San  Juan  Railway  Company  shall  be  sacredly  dis- 
charged, fulfilled,  and  observed  by  the  Consolidated  Com- 
pany hereby  created;  and  each  and  every  of  the  acts, 
assumptions  proceedings,  resolutions,  and  doings  of  the 
respective  Board  of  Directors  of  the  said  companies  and  of 
their  authorized  agents,  officers  and  committees,  shall  be 
and  the  same  are  hereby  ratified  confirmed  and  made  valid 
and  shall  be  observed  by  the  consolidated  company. 

Article  X.  From  and  after  the  consummation  of  this 
act  of  consolidation,  the  share  or  stockholders  of  said  sev- 
eral corporations  shall  be  share  or  stockholders  in  the  con- 
solidated corporation  hereby  created  and  established,  and 
shall  be  entitled  and  hold  therein  a  number  of  shares  equal 
to  the  aggregate  number  held  by  them  respectively  in  each 
and  both  of  the  corporations  hereby  merged  and  consoli- 
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dated;  and  the  directors  of  the  consolidated  company  acting  Art.  of  consoi. 
by  their  appropriate  officers  shall   call   in  all  the  stock  of  p*^v.(iii.x 
the  several  corporations  and  cancel  the  same,  and  issue  in 
lieu  thereof  a  like  number  of  the  shares  of  the  consolidated 
company,  share  for  share  alike;  and  the  shares  of  the  con-  Detiipiauon of  share* 
solidated   company  shall   be    identified   and    distinguished  coS|)a*nyor«to^^ 
from  the  shares  of  the  late  Pueblo  and  Arkansas  Valley  certmcatet. 
Railroad   Company  by  having  printed  or  stamped  upon  the 
face  thereof  the  word  "'Consolidated." 

Article  XI.  All  and  singular  the  rights,  privileges  Right. and obugauon. 
and  franchises  of  each  of  said  several  corporations,  and  all  com^pany. 
property  real,  personal  and  mixed  and  all  debts  due  on 
whatever  accounts  as  well  as  of  stock  subscriptions,  and 
other  things  in  action  belonging  to  each  of  the  said  cor- 
porations shall  be  taken  and  deemed  transferred  to  and 
vested  in  the  consolidated  corporation  hereby  established, 
without  other  or  further  act  or  deed  than  these  presents ; 
and  all  property,  rights  of  way  and  all  and  every  other 
interest  shall  be  as  effectually  the  property  of  the  consoli- 
dated company,  as  they  were  of  the  former  corporations, 
and  all  rights  of  creditors,  and  all  liens  upon  the  property 
created  by  either  of  said  corporations,  shall  be  preserved 
unimpaired  notwithstanding  said  merger  and  consolidation; 
and  all  debts,  liabilities  and  duties  of  either  of  said  cor- 
porations so  merged  shall  henceforth  attach  to  the  said 
new  corporation  and  be  enforced  against  it  to  the  same 
extent  and  in  the  same  manner  as  if  said  debts,  liabilities 
and  duties  had  been  incurred  and  contracted  by  it. 

This   is  to  certify  further,   that  the  government  of  tne  officenof 
said    consolidated    company  and    the    management    of     its  co"*®*******^ Co. 
affairs  will  be  vested  in  the  following  officers  as  created  by 
the  by-laws  of  the  late  Pueblo  and  Arkansas  Valley  Rail- 
road Company:  President,  Treasurer,  Assistant  Treasurer, 
and  Secretary. 

IN     WITNESS    WHEREOF,     we,     the     undersigned,  Attesting  clause. 
M.  D.   Thatcher,  O.   H.  P.   Baxter  and  Chas.  E.   Cast  of  Naming  the  subscrib- 
Pueblo,    Colorado,    stockholders    in    the    late     Pueblo    and  Ihe  co°n8o»da"ng° 
Arkansas    Valley  Railroad    Company;    and    Frederick    A.  companies. 
Raynolds,  B.  F.  Rockafellow  and  James  Clelland  of  Canon 
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City,  Colorado,  stockholders  of  the  Canon  City  and  San 
Juan  Railway  Company  have  hereunto  set  our  hands  and 
seals  this  fifth  (Sth)  day  of  September,  1878,  in  compli- 
ance with  section  125  of  an  Act  of  the  Colorado  Legislat- 
ure; approved  March  14th,  1877,  entitled,  "An  act  to  pro- 
vide for  the  formation  of  corporations." 

M.  D.  Thatcher.  [Seal] 

Chas.  E.  Gast.  [Seal] 

Benjamin  F.  Rockafellow.  [Seal] 

O.   H,   P.  Baxter.  [Seal] 

Frederick  A.  Raynolds.  [Seal] 

James  Clelland.  [Seal] 


Acknowledgment  by       StATE    OF    COLORADO,  ) 
Thatcher.  Baxter,  and    PuEBLO    CoUNTY,  ( 

Qaat,  stockholders  '' 

of  P.  &  A.  V.  (II.).  h    Robt.    F.    Lytle,    a   Notary  Public    in    and  for  said 

county  in  state  aforesaid,  do  hereby  certify  that  M.  D. 
Thatcher,  O.  H.  P.  Baxter  and  Chas.  E.  Gast,  personally 
known  to  me  to  be  the  persons  who  subscribed  the  fore- 
going certificate,  appeared  before  me  this  day  in  person 
and  acknowledged  that  they  signed  and  sealed  the  same  as 
their  free  act  and  deed. 

Given  under  my  hand  and  notarial  seal,  this  9th  day  of 
September,  a.d.  1878. 

R.  F.  LYTLE, 
[Seal]  Notary  Public. 


Acknowledgment  of 
Raynolds,  Rocka- 
fellow, and  Clelland, 
stockholders  of 
C.  C.  ft  S.  J.  R'y  Co. 


ss. 


State  of  Colorado, 
Fremont  County, 

I,  Charles  E.  Waldo,  a  Notary  Public  in  and  for  said 
county  in  the  state  aforesaid,  do  hereby  certify  that  Fred- 
erick A.  Raynolds,  Benjamin  F.  Rockafellow  and  James 
Clelland  personally  known  to  me  to  be  the  persons  who 
subscribed  the  foregoing  certificate,  appeared  before  me 
this  day  in  person  and  acknowledged  that  they  signed  and 
sealed  the  same  as  their  free  act  and  deed. 

Given  under  my  hand  and  notarial  seal,  this  tenth  day 
of  September,  1878. 

CHAS.  E.  WALDO, 
[Seal]  Notary  Public. 
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State  of  Colorado,  ) 
County  of  Bent,        ]     ' 

I  hereby  certify  that  this  instrument  was  filed  for  record  Certificate  of  recording 
Sept.  2Sth,  1878,  at  5  o'clock,  p.m.,  and  duly  recorded   in  *«»««* bounty. 
Book  2,  pages  533  to  inclusive; 

H.  W.  JONES, 

Recorder. 

State    of   Colorado,     )  certificate  of  recording 

County  of  Fremont,  \  *°  Fremont  county. 

I  hereby  certify  that  this  instrument  was  filed  for  record 
Sept.  13,  1878,  at  8  o'clock  a.m.,  and  recorded  in  Book 
No.  14,  page  86-91. 

JNO.  WILSON, 

Recorder. 

State  of  Colorado,  \  certificate  of  r«»rding 

County  of  Pueblo,     i  ^^-  in  PueWo  county. 

I  hereby  certify  that  this  instrument  was  filed  for  record 
Sept.  30,  1878,  and  at  8.50  o'clock  a.m.  and  recorded  in 
Book  23,  on  pages  244-2   i. 

GEO.   H.   HOBSON, 

Recorder, 


United  States  of  America,  )  certificate  of 

State  of  Colorado,  )     *  sec'y  of  state. 

I,  James  Rice,  Secretary  of  State  of  the  State  of  Colo- 
rado, do  hereby  certify  that  the  foregoing  is  a  full,  true 
and  complete  transcript  of  the  Articles  of  Merger  Consoli- 
dation and  Incorporation  of  The  Pueblo  and  Arkansas 
Valley  Railroad  Company,  which  was  filed  in  this  office  Articles  filed 
the  I2th  day  of  September,  a.d.  1878,  at  9  o'clock,  a.m.,  ^•p*-"»»*78. 
and  admitted  to  record. 

In  Testimony  whereof,  I  have  hereunto  set  my  hand 
and  affixed  the  Great  Seal  of  the  State  of  Colorado,  at  the 
City  of  Denver,  this  nth  day  of  Feby  a.d.,  1886. 

JAMES  RICE, 
[Seal]  Secretary  of  State. 
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AMENDMENT  TO   CHARTER 


Certificate  of 
Sec'y  of  State. 


Amendment  filed 
March  n,  liij. 


OF 
I 

THE  PUEBLO  AND   ARKANSAS   VALLEY  RAIL- 
ROAD   COMPANY.    (III.) 

State  of  Colorado, 
Office  of  the  Secretary  of  State. 

United  States  of  America,  ) 
State  of  Colorado,  (     * 

I,  James  Rice,  Secretary  of  State,  of  the  State  of  Colo- 
rado, do  hereby  certify  that  the  annexed  is  a  full,  true  and 
complete  transcript  of  the  Amendments  to  Certificate  of 
Incorporation  of  The  Pueblo  and  Arkansas  Valley  Railroad 
Company,  which  was  filed  in  this  Office  the  twenty-first 
day  of  March  a.d.  1887  at  9  o'clock  a.m.  and  admitted  to 
record. 

In  Testimony  whereof,  I  have  hereunto  set  my  hand 
and  affixed  the  Great  Seal  of  the  State  of  Colorado,  at  the 
City  of  Denver  this  twenty-seventh  day  of  February,  a.d. 
1890. 

JAMES  RICE, 
[Seal]  Secretary  of  State, 


of  Feb.  15,  X887 


Recital  at  to  Whereas^  at  a  special  meeting  of  the  stockholders  of  the 

«."uuo^Vrt"'''^°'  Pueblo  and  Arkansas  Valley  Railroad  Company,  duly  called 
etockhoidera*  Meeting  and  held  at  the  office  of  the  Company  in  the  City  of 
Pueblo,  Colorado,  on  the  fifteenth  day  of  February  a.d. 
1887,  at  which  time  there  were  present  in  person  or  by 
proxy  56160  shares  of  the  capital  stock  of  said  company, 
the  following  resolutions  were  adopted  by  a  vote  of  56160 
shares,  no  votes  being  cast  in  the  negative,  the  entire  out- 
standing capital  stock  of  the  said  company  being  at  the 
date  of  said  meeting  56162  shares: 

Whereas^  in  addition  or  extension  of  the  lines  of  railroad 
mentioned  in  the  "Articles  of  Merger,  consolidation  and 
Incorporation  of  the  Pueblo  and  Arkansas  Valley  Railroad 
Company"  executed  the  5th  day  of  September  a.d.  1878, 
and  filed  in  the  office  of  the  Secretary  of  State  of  the  State 


Recital  as  to  proposed 
branch  line  to  be 
authorixed  by 
amendment. 
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of  Colorado  on  the  I2th  day  of  September  a.d.  1878,  the  Amendmeat 

of  Charter 

P.  &  A.  V.  (III). 


same  constituting  the  present  Articles  of  Incorporation  and  **'  c*»*«^«' 


association  of  this  Company,  this  Company  desires  to  con 
struct,  maintain  and  operate  a  branch  line  of  Railroad  from 
a  point  on  its  main  line,  at  or  near  the  City  of  Pueblo, 
thence  through  the  Counties  of  Pueblo  and  El  Paso  to 
Colorado  Springs,  thence  in  an  easterly  direction  to  a  point 
on  the  state  line  between  the  States  of  Colorado  and  Kan- 
sas, between  the  38th,  and  39th,  degrees  of  North  latitude. 

NOW  THEREFORE  BE  IT  RESOLVED;  that  said  Re«,iutio«i to 
agreement  of  consolidation  and  Articles  of  association  be,       • « <rf  Art.  of  contoi. 
and  the  same  is  hereby  amended  by  adding  to  Article  8 
thereof,  the  following: 

2.  A  Branch  having  its  initial  point  at  or  near  the  City  Amendment 
of  Pueblo  on  the  main  line,  thence  through  Pueblo  and  El  ^••^ribing .uthorued 
Paso  Counties  by  the  most  practicable  route  to  Colorado 
Springs,  thence  in  an  easterly  direction,  by  the  most  prac- 
ticable route  to  a  point  on  the  state  line  between  the  states 
of  Colorado  and  Kansas,  between  the  38th,  and  39th, 
degrees  of  North  latitude,  and  to  a  connection  with  the 
proposed  line  of  The  Chicago,  Kansas  &  Western  Railroad 
Company. 

RESOLVED    FURTHER,    that    a    certificate   of    this  Resolution th.t 
amendment  be  duly  made  under  the  corporate  seal  of  this  A^Icndmen^fbe  filed 
Company,  attested  by  its  President  and  Secretary,  and  that  with  sec'y  of  state, 
such   certificate  be  filed   in  the  office  of  the  Secretary  of 
State,  and  also  in  the  office  of  the  Recorder  of  Deeds  of 
each  county  in  which  the  principal   business  of  this  Com- 
pany may  be  carried  on,  as  required  by  and   in  compliance 
with  Sec.  127,  Chap.  19  General  Statutes  of  Colorado. 

NOW  THEREFORE,  We,  William  B.   Strong,    Presi-  certificate  of 
dent  and  M.   D.   Thatcher,    Secretary,   of  said   Pueblo  and  secr*iu^\'h«t  the 
Arkansas  Valley    Railroad    Company,    hereby   certify  that  foregoing  are  true 

.  t     j^  1  •         1       •  1  r  •  1  copie*  of  the  resolu- 

said    Company   determined     in    the    manner    aforesaid    to  tion«  pasted  by 
amend  its  Articles  of  Association  and  that  the  foreraing  two-third«  in  value 

^         ^    of  the  stockholders. 

are  true  copies  of  the  original  resolutions,  which  were 
adopted  by  a  vote  of  more  than  two-thirds  in  value  of  its 
stockholders. 

WM.   B.   STRONG,  President. 
[Seal]  M.   D.   THATCHER,  Secretary. 
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SECOND  AMENDMENT  TO  CHARTER 

OF 

THE  PUEBLO  AND  ARKANSAS  VALLEY  RAIL- 
ROAD COMPANY.  (III.) 

certificateof  KNOW  ALL  MEN  BY  THESE  PRESENTS  and  this 

?toci!h^id^'Meeting  ^^  to  Certify  and  declare  that  at  a  special  meeting  of  the 
of  May  xs,  x888.  ^  Stockholders  of  The  Pueblo  and  Arkansas  Valley  Railroad 
Company  held  at  the  office  of  the  Company,  Pueblo,  Colo- 
rado, May,  I2th  a.d.  1888,  upon  a  call  of  the  stockholders 
present  in  person  or  by  proxy,  there  were  found  to  be  rep- 
resented at  said  meeting  fifty-six  thousand  one  hundred  and 
fifty-nine  (56,159)  shares  of  the  capital  stock  out  of  a  total 
of  fifty-six  thousand  one  hundred  and  sixty-two  (56,162) 
shares,  issued  and  outstanding. 

Due  proof  having  been  submitted  and  entered  of  record 
that  the  said  meeting  had  been  legally  called  and  convened, 
the  following  proceedings  were  had  and  adopted,  viz: 
ReMiution  to  amend         It  was  resolved  that  the  articles  of  incorporation  of  the 
n^hlrofdin^on^'  Company  be   amended    so   as    to    increase   the  number  of 
from  9 to  13.  Directors  from   nine   (9)   to    thirteen    (13),   and   that  the 

President  and  Secretary  execute  in  the  name  of  the  Com- 
pany a  certificate  of   this  amendment   to  be  filed  as  pro- 
vided by  law. 
Stock  vote  on  A  vote  by  ballot  was  taken  upon  the  foregoing  resolu- 

ln'dit'!!adoptiorb^^  ^^^^  whereupon  it  was  found  that  fifty-six  thousand  one 
a  three-fourth*  vote,  hundred  and  fifty-nine  (56,159)  shares  had  voted  in  the 
affirmative,  and  none  in  the  negative,  and  the  same  was 
thereupon  declared  adopted  by  a  vote  exceeding  three 
fourths  (3-4)  in  number  of  the  entire  shares  of  the  com- 
pany issued  and  outstanding. 
Attesting  clause.  WITNESS  my  hand  and  seal  of  said  company  this  twelfth 

day  of  May  a.d.  1888. 

The  Pueblo  and  Arkansas  Valley  Railroad  Company. 

[Seal]  WM.   B.   STRONG,  President. 

Attest : 

M.   D.  THATCHER,   Secretary. 
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State    of    Colorado,  )  second  amendment 

County  of  Pueblo,    i  <>'  charter 

'  p.  &  A.  V.  (III). 

Wm.    B.   Strong,   being   first   duly  sworn,   deposes  and  Affidavit  of 
says  that  he  is  President  of  The  Pueblo  and  Arkansas  Val-  correctnew  of 
ley  R.R.  Co.  that  he  has  read  and  executed  the  foregoing 
certificate,  and  that  the  same  is  correct. 

WM.  B.  STRONG. 

Subscribed  to  and  sworn  to  before  me  this  twelfth  day 
of  May,  A.D.  1888. 

ALLEN  J.  BEAUMONT, 
[Seal]  Notary  Public. 

My  commission  expires  Jan.  28,  1890. 


(Indorsed.)  indorsement  of 

Sec'y  of  State. 

Certificate  of  Amendment  of  Articles  of  Incorporation  of 
The  Pueblo  and  Arkansas  Valley  Railroad  Company. 

Filed  in  the  office  of  the  Secretary  of  State,  of  the  State 
of  Colorado,  on  the  2Sth  day  of  May,  a.d.  1888,  at  9 
o'clock  A.M. 

JAMES  RICE, 
Secretary  of  State. 

United  States  of  America,  )  certificate  of 

State  of  Colorado,  \  seCy  of  state. 

I,  James  Rice,  Secretary  of  State  of  the  State  of  Colo- 
rado, do  hereby  certify  that  the  annexed  is  a  full,  true, 
and  complete  transcript  of  the  Certificate  of  Amendment 
of  Articles  of  Incorporation  of  The  Pueblo  and  Arkansas 
Valley  Railroad  Company,  which  was  filed  in  this  office  Amendment  filed 
the  2Sth  day  of  May,  a.d.  1888  at  9  o'clock,  a.m.  and  **»y*5.i8a8. 
admitted  to  record. 

In  Testimony  whereof,  I  have  hereunto  set  my  hand 
and  affixed  the  great  seal  of  the  State  of  Colorado,  at  the 
City  of  Denver  this  26th  day  of  May,  a.d.  1888. 

JAMES  RICE, 
[Seal]  Secretary  of  State. 
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ACCEPTANCE  OF 
STATUTORY  POWERS 

AND   OF   THE 

PROVISIONS  OF  THE  CONSTITUTION 
OF  COLORADO 

BY  COMPANIES  NOW  MERGED  IN 

THE   PUEBLO   AND  ARKANSAS  VALLEY 
RAILROAD   COMPANY.    (III.) 

AND  AMENDMENTS   OF  AND  ADDITIONS  TO  THE 
STATUTES  THUS  ACCEPTED. 


Meetinf  of  Bx«eatiT« 
Committee 
P.  &A.  V.  (I.) 
May  X3, 1875. 


Vote  to  accept  Act 
of  Colorado  relating 
to  railroads,  etc. 


Form  of  certificate 
to  be  filed  with 
Sec*y  of  State. 


Extract  from  the  record  of  a  meeting  of  the  Execu- 
tive Committee  of  The  Pueblo  and  Arkansas  Val- 
ley Railroad  Company  (I.),  held  at  Boston  Mass. 
ON  May  13TH,  1875. 

On  motion  of  Mr.  B.  P.  Cheney  it  was 

Voted:  That  this  corporation  accept  an  act  of  Colorado 
entitled  "An  Act  relating  to  Railroads,  Wagon-roads  and 
Mining  Companies,  Subscriptions  to  Stock,  Issue  of  Bonds, 
Taxes  to  pay  Interest  and  Principal  by  Counties,  Cities  or 
Towns,  and  for  other  purposes,"  and  that  the  President, 
Joseph  Nickerson,  be  authorized  and  directed  to  execute 
under  the  seal  of  the  corporation  and  the  Secretary  to  attest 
an  acceptance  in  the  words  following: 

The  Pueblo  and  Arkansas  Valley  Railroad  Company 
hereby  accepts  an  act  of  Colorado  entitled:  "An  Act  relat- 
ing to  Railroads,  Wagon-roads  and  Mining  Companies, 
Subscriptions  to  Stock,  Issue  of  Bonds,  Taxes  to  pay  Inter- 
est and  Principal  by  Counties,  Cities  or  Towns,  and  for 
other  purposes,"  approved  January  lo,  a.d.  1868  and  con- 
tained in  sections  fifty-two,  fifty-three,  fifty-four,  fifty-five, 
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fifty-six,    fifty-seven,    fifty-eight,    fifty-nine   and   sixty   of 
Chapter  XVIII  of  the  Revised  Statutes  of  Colorado. 

In  Witness  whereof  said  Pueblo  and  Arkansas  Valley 
Railroad  Company  has  caused  its  corporate  seal  to  be 
hereto  affixed  and  its  name  to  be  signed  by  Joseph  Nicker- 
son  its  President  this  thirteenth  day  of  May  a.d.  eighteen 
hundred  and  seventy-five. 

The  Pueblo  and  Arkansas  Valley  R.R.  Co. 

By         JOS.  NICKERSON, 
[Seal]  PresU 

and  that  the  same  be  filed  with  the  Secretary  of  Colorado. 


The  proceedings  oi  the  meeting  of  the  Executive  Com- 
mittee of  May  13,  1875,  printed  above,  were  ratified  by  the 
Board  of  Trustees  of  The  Pueblo  and  Arkansas  Valley  Rail- 
road Company  (I.)  at  a  meeting  held  on  May  17,  1876. 


The  statutes  accepted  under  authority  of  the  foregoing  vote  Explanation  as  to 
will  be  found  printed  in  the  Revised  Statutes  of  Colorado  •t«tute«  accepted. 
of  1868  in  the  sections  mentioned  in  the  said  vote.  These 
statutes  are  not  re-printed  in  this  compilation  for  the  reason 
that  their  provisions  have  been  superseded  by  other  laws  upon 
ike  same  subject,  which  will  be  found  in  the  General  Statutes 
cf  Colorcuio  of  1883,  and  the  subsequent  Session  Laws. 


IXTRACT    FROM  THE   RECORD   OF  A  MEETING   OF  THE   StOCK-   Meeting  of  Stock- 

HOLDERS  OF  THE   PUEBLO  AND  ARKANSAS  VaLLEY  RaIL-    Mly^xT.^i?*^^^"^ 

ROAD   Company  (II),  held  at  Pueblo,  Colorado  on 
May  iith,  1878. 

On  motion  of  Thos.  Nickerson  it  was 

Resolved,  That  we  do  hereby  accept  the  provisions  of  Re«jiution  accepting 
the  Constitution  of  the  State  of  Colorado,   and  that  the  of*co?oiada°  **' ^**** 
President   and  Secretary  be  and  are  hereby  authorized  to 
execute  a  proper  certificate  thereof  in  accordance  with  Sec- 
tion 7  Article  XV  of  the  said  Constitution. 
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Stock  vote  thereon. 


Resolution  accepting 
Act  of  March  14,  1877. 


Stock  vote  thereon. 


A  vote  was  taken  by  ballot  on  the  foregoing  resolution 
which  resulted  in  26,282  shares  being  voted  in  its  favor 
and  none  against  it. 

On  motion  of  Thos.  Nickerson  it  was 

Resolved,  That  we  hereby  accept  the  provisions  of  an 
act  of  the  Colorado  Legislature  entitled  "An  Act  to  pro- 
vide for  the  formation  of  Corporations "  approved  March 
14th,  1877,  ^^^  that  the  President  and  Secretary  be  and 
are  hereby  authorized  to  execute  and  file  a  proper  certificate 
to  that  effect  in  accordance  with  Section  130  of  the  afore- 
said law. 

A  vote  was  taken  by  ballot  on  the  aforesaid  resolution 
which  resulted  in  21,282  shares  being  voted  in  its  favor 
and  5, 000  against.  The  resolution  was  thereupon  declared 
adopted  by  a  vote  of  two-thirds  of  all  the  stock  of  the 
Company. 


6i  The  P.  A  A.  V.  R.R.  Co. 


PROVISIONS  OF  THE  CONSTITUTION  OF  THE 
^   STATE  OF  COLORADO 

ACCEPTED  BY  THE  FOREGOING  VOTE. 


ARTICLE    XV. 

CORPORATIONS. 

Section   i.     All  existing  charters   or  grants  of  special  Repeal  of  aiitpecui 
or   exclusive    privileges    under   which   the    corporators    or  co^rlltioL.  not 
grantees  shall  not  have  organized  and  commenced  business  organised  and  doing 
in  good  faith  at  the  time  of  the  adoption  of  this  Constitu-  of  constiuition.'' 
tion,  shall  thereafter  have  no  validity. 

Sec.  2.     No  charter  of  incorporation  shall  be  granted,  No  specui  charter* 
extended,  changed  or  amended  by  special   law,  except  f or  ^°  ^^^J[^J°^*^^p^  ,^^ 
such  municipal,  charitable,  educational,  penal  or  reforma-  certain  purpose*, 
tory  corporations  as  are  or  may  be  under  the  control  of  the 
State;  but  the  General  Assembly  shall  provide  by  general 
laws  for  the  organization  of  corporations  hereafter  to  be 
created. 

Sec  3.     The  General  Assembly  shall  have  the  power  to  charters  may  be 
alter,   revoke   or  annul   any  charter  of    incorporation   now  whVn  deemed****** 
existing  and  revocable  at  the  adoption  of  this  Constitution,  injurious  to  citirens. 
or  any  that   may  hereafter  be  created,  whenever  in   their 
opinion  it  may  be  injurious  to  the  citizens  of  the  State,  in 
such  manner,  however,  that  no  injustice  shall  be  done  to 
the  corporators. 

Sec  4.     All  railroads  shall  be  public  highways,  and  all  aii railroads puwic 
railroad  companies  shall  be  common  carriers.     Any  associ-  R.R*^^os*Mmmon 
ation  or  corporation  organized  for  the  purpose  shall   have  carriers, 
the  right  to  construct  and  operate  a  railroad  between  any  r.r.  Cos.  may 
designated  points  within  this  State,  and  to  connect  at  the  ^uhl^ads'inoVeT 
State  line  with  railroads  of  other  States  and  Territories,  states  and  territories. 
Every   railroad  company  shall    have    the    right    with    its 
road  to  intersect,  connect  with  or  cross  any  other  railroad. 
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CooBtit.  of  Col. 
Art.  XV. 

Consolidation  with 
parallel  or  competing 
line  prohibited. 

Undue  discrimination 
prohibited. 


No  railroad  or 
transportation  Co. 
to  have  benefit  of 
future  laws  without 
filing  acceptance  of 
Constitution. 


Right  of  eminent 
domain  not  to  be 
abridged. 


Police  power  not  to 
be  abridged. 


Requirements  as  to 
the  issuing  of  stock 
and  bonds. 


Requirements 
as  to  increase 
of  capital  stock. 


Foreign  corporations 
must  have  place  of 
business  and  agent 
in  State  in  order 
to  do  business. 


Sec.  5.  No  railroad  corporation,  or  the  lessees  or  man- 
agers thereof,  shall  consolidate  its  stock,  property  or  fran- 
chises with  any  other  railroad  corporation  owning  or  having 
under  its  control  a  parallel  or  competing  line. 

Sec.  6.  All  individuals,  associations  and  corporations 
shall  have  equal  rights  to  have  persons  and  property  trans- 
ported over  any  railroad  in  this  State,  and*  no  undue  or 
unreasonable  discrimination  shall  be  made  in  charges  or  in 
facilities  for  transportation  of  freight  or  passengers  within 
the  State,  and  no  railroad  company,  nor  any  lessee,  man- 
ager or  employee  thereof,  shall  give  any  preference  to 
individuals,  associations  or  corporations  in  furnishing  cars 
or  motive  power. 

Sec.  7.  No  railroad  or  other  transportation  company  in 
existence  at  the  time  of  the  adoption  of  this  Constitution, 
shall  have  the  benefit  of  any  future  legislation  without  first 
filing  in  the  office  of  the  Secretary  of  State  an  acceptance 
of  the  provisions  of  this  Constitution,    in  binding  form. 

Sec.  8.  The  right  of  eminent  domain  shall  never  be 
abridged,  nor  so  construed  as  to  prevent  the  General 
Assembly  from  taking  the  property  and  franchises  of  incor- 
porated companies  and  subjecting  them  to  public  use,  the 
same  as  the  property  of  individuals;  and  the  police  power 
of  the  State  shall  never  be  abridged  or  so  construed  as  to 
permit  corporations  to  conduct  their  business  in  such  a 
manner  as  to  infringe  the  equal  rights  of  individuals  or  the 
general  well-being  of  the  State. 

Sec.  9.  No  corporation  shall  issue  stocks  or  bonds, 
except  for  labor  done,  service  performed,  or  money  or  prop- 
erty actually  received,  and  all  fictitious  increase  of  stock 
or  indebtedness  shall  be  void.  The  stock  of  corporations 
shall  not  be  increased  except  in  pursuance  of  general  law, 
nor  without  the  consent  of  the  persons  holding  a  majority 
of  the  stock,  first  obtained  at  a  meeting  held  after  at  least 
thirty  days'   notice  given   in  pursuance  of  law. 

Sec.  10.  No  foreign  corporation  shall  do  any  business 
in  this  State  without  having  one  or  more  known  places  of 
business  and  an  authorized  agent  or  agents  in  the  same» 
upon  whom  process  may  be  served. 
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Sec.  II.     No  street  railroad  shall  be  constructed  within  con«tit. of coi. 
any  city,  town  or  incorporated  village,  without  the  consent  ^^'  ^^' 
of  the  local  authorities  having  the  control  of  the  street  or  ^o^l^J^^l^tto 
highway  proposed  to  be  occupied  by  such  street  railroad.       locai  authoritiei. 

Sec.  12.     The  General  Assembly  shall  pass  no  law  for  certain  retrospective 
the  benefit  of  a  railroad  or  other  corporation,  or  any  individ-  o*7ii^d*or*othcr 
ual  or  association  of  individuals,  retrospective  in  its  opera-  corporation* 

,  .    ,      .  ,  ,  ^  prohibited.     , 

tions,  or  which  imposes  on  the  people  of  any  county  or 
municipal  subdivision  of  the  State,  a  new  liability  in 
respect  to  transactions  or  considerations  already  past. 

Sec.  13.  Any  association  or  corporation,  or  the  lessees  Telegraph companiee. 
or  managers  thereof,  organized  for  the  purpose,  or  any 
individual,  shall  have  the  right  to  construct  and  maintain 
lines  of  telegraph  within  this  State,  and  to  connect  the 
same  with  other  lines,  and  the  General  Assembly  shall  by 
general  law  of  uniform  operation  provide  reasonable  regu- 
lations to  give  full  effect  to  this  section.  No  telegraph 
company  shall  consolidate  with  or  hold  a  controlling  inter- 
est in  the  stock  or  bonds  of  any  other  telegraph  company 
owning  or  having  the  control  of  a  competing  line,  or 
acquire,  by  purchase  or  otherwise,  any  other  competing 
line  of  telegraph. 

Sec.    14.     If  any  railroad,   telegraph,    express  or  other  inca«eof 
corporation  organized  under  any  of  the  laws  of  this  State,   corpo!mt*o*n  ouTi*de 
shall  consolidate,  by  sale  or  otherwise,  with  any  railroad,   of  state,  courts  to 

,  -  ,  •        ,  ,  retain  jurisdiction 

telegraph,  express  or  other  corporation  organized  under  any  over  property  within 
laws  of  any  other  State  or  Territory,  or  of  the  United  **»*  state. 
States,  the  same  shall  not  thereby  become  a  foreign  corpo- 
ration, but  the  courts  of  this  State  shall  retain  jurisdiction 
over  that  part  of  the  corporate  property  within  the  limits 
of  the  State  in  all  matters  which  may  arise,  as  if  said  con- 
solidation had  not  taken  place. 

Sec.  15.      It  shall  be  unlawful  for  any  person,  company  Contracts  releasing 
or  corporation  to  require  of  its  servants  or  employees,  as  a  n^wiity^to^emptoyees 
condition  of  their  employment  or  otherwise,  any  contract  for  negligence 

.  ,  \  .  prohibited. 

or  agreement  whereby  such  person,  company  or  corporation 
shall  be  released  or  discharged  from  liability  or  responsi- 
bility on  account  of  personal  injuries  received  by  such  ser- 
vants or  employees  while  in  the  service  of  such  person, 
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company  or  corporation,  by  reason  of  the  negligence  of 
such  person,  company  or  corporation,  or  the  agents  or  em- 
ployees thereof,  and  such  contracts  shall  be  absolutely  null 
and  void. 


ACT  OF  MARCH  14,  1877  OF  THE 
STATE  OF  COLORADO 

ACCEPTED  BY  THE  FOREGOING  VOTE. 


Oen.  StatB.  1883,  §  237. 

For  what  purpose 
corporations  may 
be  formed  under 
this  act. 


Corporate  names. 


Gen.  Stats.  1883,  $  338. 

Corporations 
how  formed. 


What  certificates 
of  incorporation 
must  set  forth. 


General  Laws,  Chapter  XIX. —  Corporations. 
An  Act  to  provide  for  the  formation  of  Corporations. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Colorado : 
Section  i  .  That  corporations  may  be  formed  under  the 
provisions  of  this  act,  for  any  lawful  purpose,  but  the  cor- 
porate name  of  every  corporation  hereafter  organized 
(except  Banks  and  corporations  not  for  pecuniary  profit), 
shall  commence  with  the  word  ''the"  and  end  with  the 
word  "corporation,"  "company,"  "association"  or  "so- 
ciety," and  shall  indicate  by  its  corporate  name  the  busi- 
ness to  be  carried  on  by  said  corporation. 

Sec  2.  At  any  time  hereafter  any  three  or  more  per- 
sons (except  as  hereinafter  provided)  who  may  desire  to 
form  a  company  for  the  purpose  of  carrying  on  any  lawful 
business,  may  make,  sign  and  acknowledge  before  some 
officer  competent  to  take  the  acknowledgment  of  deeds, 
certificates  in  writing,  in  which  shall  be  stated  the  corpo- 
rate name  of  said  company,  the  objects  for  which  the  com- 
pany shall  be  created,  the  amount  of  the  capital  stock  of 
said  company,  the  term  of  its  existence  not  to  exceed 
twenty  years,  except  as  hereinafter  provided,  save  and 
except  to  make  perpetual,  corporations  insuring  lives  of 
individuals  which  have  been  heretofore  or  may  be  hereafter 
organized  under  the  laws  of  Colorado,  the  number  of  shares 
of  which  the  said  stock  shall  consist,  the  number  of  direc- 
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tors  or  trustees  of  said  company  and  the  names  of  those  Act  of  Mar.  14, 1877* 
who  shall  manage  the  affairs  of  such  company  for  the  fii;3t 
year  of  its  existence,  the  name  of  the  town,  or  place,  and 
the  county  in  which  the  principal  office  of  the  company 
shall  be  kept,  and  the  name  <Jf  the  county  or  counties  in 
which  the  principal  business  shall  be  carried  on;  and  they 
shall  make  as  many  such  certificates  as  may  be  necessary, 
so  as  to  file  one  in  the  office  of  the  recorder  of  deeds  in 
each  of  such  county  or  counties,  and  one  in  the  office  of 
the  secretary  of  state;  and  when  any  company  shall  be 
created  under  the  laws  of  this  state  for  the  purpose  of 
carrj'ing  on  part  of  its  business  beyond  the  limits  thereof, 
such  certificate  shall  state  that  fact,  and  shall  also  state 
the  name  of  the  town  and  county  in  this  state  in  which  the 
principal  office  of  said  company  shall  be  kept,  and  shall 
state  the  name  of  the  county  in  which  the  principal  busi- 
ness of  such  company  is  to  be  carried  on  within  this  state. 

Sec.  3.     When  the  certificates  shall  have  been  filed  as  oen.  suu.  1883, 5 239. 
aforesaid,  the  secretary  of  state  shall  record  and  carefully  Certificates  of 
preserve  the  same  in  his  office,  and  a  copy  thereof  duly  certificdcop°c" 
certified  by  the  secretary  of  state  under  the  great  seal  of  **»«'«»^- 
the  state  of  Colorado,  shall  be  evidence  of  the  existence  of 
such   company,  but  no  certificate  shall  be  filed  or  received 
for  two  corporations  bearing  the  same  name. 

Sec.  4.  Corporations  formed  under  this  act  shall  be  oen.  state.  1883,  §  240. 
bodies  corporate  and  politic  in  fact  and  in  name,  by  the  corporate  powere. 
name  stated  in  such  certificate,  and  by  that  name  have  suc- 
cession for  the  period  for  which  they  are  organized ;  may 
in  any  court  of  law  or  equity  in  this  state  sue  and  be  sued; 
may  have  a  common  seal,  which  they  may  alter  or  renew  at 
pleasure,  by  filing  an  impression  of  the  same  in  the  office 
of  the  secretary  of  state,  may  own,  possess  and  enjoy  so 
much  real  and  personal  estate  as  shall  be  necessary  for  the 
transaction  of  their  business,  whether  acquired  by  pur- 
chase, grant,  devise,  gift  or  otherwise,  and  may  from  time 
to  time  sell  and  dispose  of  the  same  or  any  part  thereof 
when  not  acquired  for  the  use  of  the  corporation.  They 
may  borrow  money  and  pledge  their  franchises  and  property 
both  real   and  personal  to  secure  the  payment  thereof;  and 
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Act  of  Mar.  14, 1877. 


Oen.  Stats.  2883,  f  t4i. 

See  Stat.  Feb.  so,  2889, 
/«/,  p.  96. 

Shares  of  capital 
stock  and 
subscriptions  therefor. 


Porfeitare  in  case 
of  failure  to  pay 
assessments. 


Oen.  Stats.  1883,  $  243. 
Directors. 

Annual  election  of. 


may  have  and  exercise  all  the  powers  necessary  and  requi- 
site to  carry  into  effect  the  objects  for  which  they  may  be 
formed,  as  named  in  their  certificate  of  incorporation. 

Sec.  5.  The  shares  of  stock  shall  not  be  less  than  ten 
(10)  nor  more  than  one  hundred  (lOo)  dollars  each,  and 
shall  be  deemed  personal  property  and  transferable  as  such 
in  the  manner  provided  by  the  by-laws;  and  subscriptions 
therefor  shall  be  made  payable  to  the  corporation,  and 
shall  be  payable  in  such  instalments  and  at  such  time  or 
times  as  shall  be  determined  by  the  directors  or  trustees; 
and  an  action  may  be  maintained  in  the  name  of  the  cor- 
poration to  recover  any  instalment  which  shall  remain  due 
and  unpaid  for  the  period  of  twenty  (20)  days  after  per- 
sonal demand  therefor,  or  in  cases  where  personal  demand 
is  not  made,  within  thirty  (30)  days  after  a  written  or 
printed  demand  has  been  deposited  in  the  post-office  prop- 
erly addressed  to  the  post-office  address  of  such  delinquent 
stockholder.  The  directors  or  trustees  may  by  by-laws 
prescribe  for  a  forfeiture  or  sale  of  stock,  on  failure  to 
pay  the  instalments  or  assessments  that  may  from  time 
to  time  become  due,  but  no  forfeiture  of  stock,  or  of  the 
amounts  paid  thereon,  shall  be  declared  as  against  any 
estate,  or  against  any  stockholder,  before  demand  shall 
have  been  made  tor  the  amount  due  thereon,  either  in  per- 
son or  by  a  written  or  printed  notice,  duly  mailed  to  the 
last  known  address  of  such  stockholder,  at  least  thirty  (30) 
days  prior  to  the  time  when  such  forfeiture  is  to  take 
effect;  provided^  that  the  proceeds  of  any  sale,  over  and 
above  the  amount  due  on  said  shares  shall  be  paid  to  the 
delinquent  stockholder. 

Sec.  6.  The  corporate  powers  shall  be  exercised  by  a 
board  of  directors  or  trustees  of  not  less  than  three  nor 
more  than  thirteen,  who  shall  respectively  be  stockholders 
in  said  company,  and  who  shall  (except  the  first  year),  be 
annually  elected  by  the  stockholders,  at  such  time  and 
place  as  shall  be  directed  by  the  by-laws\)f  the  company; 
and  public  notice  of  the  time  and  place  of  holding  such 
elections  shall  be  published  not  less  than  ten  days  previous 
thereto,    in    the    newspaper   printed    nearest    to  the    place 
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where  the  operations  of  the  said  company  shall  be  carried  Act  of  M»r.  14. 1877. 
on,  and  the  election  shall  be  made  by  such  of  the  stock- 
holders as  shall  attend  for  that  purpose,  either  in  person  or 
by  proxy ;  prainded^  a  majority  of  the  stock  is  represented. 
If  a  majority  of  the  stock  shall  not  be  represented,  such 
meeting  may  be  adjourned  by  the  stockholders  present  for 
a  period  not  exceeding  sixty  days.  All  elections  shall  be 
by  ballot  and  each  stockholder  shall  be  entitled  to  as  many 
votes  as  he  owns  shares  of  stock  in  the  said  company ;  and 
the  persons  receiving  the  greatest  number  of  votes  shall 
be  directors  or  trustees,  who  shall  hold  their  office  until 
their  successors  are  elected  and  qualified,  and  when  any 
vacancy  shall  happen  among  the  directors  or  trustees  by 
death  resignation  or  otherwise,  it  shall  be  filled  for  the 
remainder  of  the  year  as  shall  be  provided  by  the  by-laws 
of  said  company. 

Sec.  7.     In  case  it  should  happen  at  anytime  that  an  oen. stau.  1883, § hs- 
election  of  directors  or  trustees  shall  not  be  held  on  the  see  stat.  March 
day  designated   by  the  by-laws  of  said  company,  when  it  ^''*  ^*    '.p-93 

Postponed  annual 

ought  to  have  been  held,  the  company  for  that  reason  shall  election  of  director*, 
not  be  dissolved,  but  it  shall  be  proper  to  elect  such  direc- 
tors  or   trustees   on   any  subsequent   day  as  shall   be  pre- 
scribed by  the  by-laws. 

Sec.   8.     The   directors   or   trustees    shall   elect   one  of  oen.  stats.  1883,  §244. 
their  number  to  be  president  and  may  elect  or  appoint  such  President  and 

,  ,.        .  /Y-  .,  V         'j.        V       1  subordinate  oflRcers. 

subordinate  officers  as  the  company  may  by  its  by-laws 
designate,  and  such  subordinate  officers  shall,  if  required 
by  the  company,  givfe  security  for  the  faithful  discharge  of 
their  official  duties. 

Sec.  9.  The  stockholders  of  any  corporation  formed  oen.  stats.  1883,  § 245. 
under  the  provisions  of  this  act,  or  the  directors  or  trus-  By-iaws. 
tees,  if  the  certificate  of  incorporation  so  provide,  shall 
have  power  to  make  such  prudential  by-laws  as  they  deem 
proper  for  the  management  of  the  affairs  of  the  company 
not  inconsistent  with  the  laws  of  this  state,  for  the  purpose 
of  carrj^ing  on  all  kinds  of  business  within  the  objects  and 
purpose  of  such  company. 

Sec.   io-      It  shall  not  be  lawful  for  such  corporations  to  oen. stats.  1883, § S46. 
use  any  of   their  funds  for  the  purchase  of  stock  in  their  ^jJ^rru^oJlTstock"'" 


The  P.  4  A.  V.  R.R.  Co. 


68 


Act  of  Mar.  X4,  2877. 


Oen.  StatB.  1883,  §  t^j. 

Liability  of 
stockholders  for 
debts  of  company 
to  extent  of  amount 
unpaid  on  stock. 


Gen.  Stats.  1883,  §  248. 

Certificate  of  capital 
stock  paid  in. 


Oen.  Stats.  2883,  f  249. 

As  to  books  of 
account  of 
corporations  other 
than  railroad  and 
telegpraph  companies. 


own  company  or  corporation,  except  such  as  may  be  for- 
feited from  the  non-payment  of  assessments  thereon,  except 
as  hereinafter  provided. 

Sec.  II.  Each  stockholder  shall  be  liable  for  the  debts 
of  the  corporation  to  the  extent  of  the  amount  that  may  be 
unpaid  upon  the  stock  held  by  him,  to  be  collected  in  the 
manner  herein  provided.  Whenever  any  action  is  brought 
to  recover  any  indebtedness  against  the  corporation,  it 
shall  be  competent  to  proceed  against  any  one  or  more 
stockholders  at  the  .same  time,  to  the  extent  of  the  balance 
unpaid  by  such  stockholders  upon  the  stock  owned  by  them 
respectively,  whether  called  in  or  not,  as  in  case  of  gar- 
ni.shment.  * 

Sec.  12.  The  president  and  a  majority  of  the  directors 
or  trustees  within  sixty  days  after  the  payment  of  the  last 
instalment  of  the  capital  stock,  so  fixed  and  limited  by  the 
company,  shall  make  a  certificate,  stating  the  amount  of 
the  capital  so  fixed  and  paid  in,  which  certificate  shall  be 
signed  and  sworn  to  by  the  president  and  a  majority  of  the 
directors  or  trustees,  and  they  shall,  within  the  said  sixty 
days,  record  the  same  in  the  office  of  the  secretary  of  state 
and  a  copy  in  the  office  of  the  recorder  of  deeds  of  the 
county  wherein  the  business  of  the  said  company  is  carried 
on. 

Sec.  13.  It  shall  be  the  duty  of  the  directors  or  trustees 
of  ever}'  corporation  except  railroad  and  telegraph  com- 
panies, to  cause  to  be  kept  at  its  principal  office  or  place 
of  business  in  this  state,  correct  books»of  account  of  all  its 
business,  and  any  stockholder  in  such  corporation  shall 
have  the  right  at  all  reasonable  time,  to  inspect  and  exam- 
ine all  the  books,  accounts,  and  papers  of  the  corporation, 
and  shall  have  the  right  as  aforesaid  to  demand  of  any 
officer,  clerk,  cashier,  or  agent  of  any  such  corporation 
having  in  his  control  or  custody  any  such  books,  accounts, 
or  papers,  as  such  stockholder  may  desire  to  examine  or 
inspect;  and  upon  such  demand  being  made  in  writing, 
every  such  officer,  clerk,  cashier,  or  agent  shall  be  bound 
to  produce  such  books,  accounts,  and  papers  to  such  stock- 
holder, and  afford  due  opportunity  to  examine  and  inspect 
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\c  same;  and  such  stockholders  shall  have  the  right  to 
ike  copies  or  make  extracts  therefrom,  but  shall  not  re- 
lovc  from  the  office  of  the  corporation  any  such  books, 
bccounts,  and  papers*  In  case  of  refusal  or  neglects  by 
ny  such  officer,  clerk,  cashier,  or  agent,  to  exhibit  the 
imc,  or  to  allow  the  same  to  be  inspected  and  copies  or 
jpxtracts  to  be  taken  therefrom  by  any  stockholder  making 
ch  request»  or  who  shall  secrete,  conceal,  or  destroy  any 
accounts,  or  papers,  or  who  shall  prevent,  or  en- 
jT  to  prevent,  a  full  inspection  of  the  same,  shall  be 
Iccmcd  guilty  of  a  misdemeanor,  and  be  liable  to  penalty 
two  hundred  dollars,  or  such  less  sum  as  a  court  or  jury 
nay  find,  to  be  recovered  by  action  of  debt,  at  suit  of  the 
[in  aggrieved!  against  the  person  offending,  in  the  dls- 
rict  court  of  the  county  where  the  principal  office  of  such 
irporation  is  located. 

Skc-  14*  All  assessments  or  instalments  of  the  stock  of 
bny  stock  corporation,  shall  be  levied  by  the  directors  or 
jstees  in  accordance  with  the  provisions  of  the  by-laws, 
Except  as  hereinafter  provided,  but  any  assessments  or  in- 
Imcnts  required  to  be  paid  shall  be  levied /n?  rafa  upon 
II  shares  of  such  stock,  except  as  hereinafter  provided* 
Sbc»  is.  The  directors  or  trustees  of  any  corporation 
purchase  mines,  manufactories  and  other  property  ncc- 
for  their  business  and  issue  stock  to  the  amount  of 
kc  value  thereof  in  payment  therefor;  and  the  stock  so 
sued  shall  be  declared  and  taken  to  be  full  paid  stock  and 
Hot  liable  to  any  further  calls  or  assessments,  except  as 
bereinaftcr  provided;  neither  shall  the  stockholders  thereof 
liable  to  any  further  payments  under  the  provisions  of 
tton  eleven  (M)of  this  act,  but  in  all  statements  and 
^rts  of  the  company,  this  stock  shall  not  be  stated  or 
reported  as  being  issued  for  cash  paid  into  the  company, 
shall  be  reported  in  this  respect  according  to  facts. 
Sec.  i6«  Every  such  corporation  shall  annually,  within 
lijtty  clays  from  the  first  day  of  January,  make  a  report, 
Itch  ahall  state  the  amount  of  its  capital  and  the  propor- 
|Mm  actually  paid  in,  and  the  amount  of  existing  debts j 
Ch   report   sshall   be  signed  by  the  president  and  shall  be 


Act  of  Umr.  t4, 18^7. 


Gen.  Stat*.  tM3,  $  1)Di 

AiacBtmenti 
oa  itock. 


Oen.  Stats.  1883^  $  i$i. 

Full  pAid  itock 
may  be  issued  10 
purchase  mines, 
manufsctorlet  and 
othoT  property 
necesiary  for  the 
busincflvof  the 
corporation. 
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Annual  report  of 
paid  In  capital  and 
«xltting  d«btt* 


The  P.  &  A.  V.  R.R.  Co. 


70 


Act  of  Mar.  14,  2877. 


If  annual  report 
or  certificate  of  fully 
paid  capital  stock 
not  filed,  directoni 
shall  be  liable  for 
debts  of  the  company. 


Gen.  Stats.  1883,  §  S53. 
Liability  of  directors. 


Oen.  Stats.  1883,  §  354. 
Meeting  of  directors. 


To  be  held  within 
State  unless 
otherwise  stated  in 
Certificate  of 
Incorporation  or 
ratified  by 
stockholders. 


Gen.  Stats.  1883,  §  355. 

Liability  of  officers 
for  false  report 
or  statement. 


verified  by  the  oath  of  the  president  or  secretary  of  said 
company,  under  its  corporate  seal,  and  filed  in  the  oflSce  of 
the  recorder  of  deeds  of  the  county  where  the  business  of 
the  company  shall  be  carried  on.  And  if  any  such  corpo- 
ration shall  fail  so  to  do,  unless  the  capital  stock  of  said 
corporation  has  been  fully  paid  in  and  a  certificate  made 
and  filed  as  provided  in  section  twelve  (12)  of  this  act,  all 
the  directors  or  trustees  of  the  company  shall  be  jointly 
and  severally  liable  for  all  the  debts  of  the  company  that 
shall  be  contracted  during  the  year  next  preceding  the  time 
when  such  report  should  by  this  section  have  been  made 
and  filed,  and  until  such  report  shall  be  made. 

Sec.  17.  If  the  directors,  trustees  or  other  officers  or 
agents  of  any  corporation  shall  declare  and  pay  any  divi- 
dend when  such  corporation  is  insolvent,  or  any  dividend 
the  payment  of  which  would  render  it  insolvent,  or  which 
would  diminish  the  amount  of  its  capital  stock,  all  direc- 
tors, trustees,  agents  or  officers  assenting  thereto,  shall  be 
jointly  and  severally  liable  for  all  debts  of  such  corpora- 
tion then  existing,  and  for  all  that  shall  thereafter  be  con- 
tracted while  the  capital  remains  so  diminished. 

Sec.  18.  The  by-laws  of  every  corporation  shall  pro- 
vide for  the  calling  of  meetings  of  the  directors  or  trustees, 
and  when  such  directors  or  trustees  shall  be  present  at  any 
meeting,  however  called  or  notified,  or  shall  sign  a  written 
consent  thereto,  on  the  record  of  such  meeting,  the  acts  of 
such  meeting  shall  be  as  valid  as  if  called  and  notified: 
Provided^  that  unless  it  shall  be  stated  in  the  certificate  of 
incorporation  that  meetings  of  the  directors  or  trustees  may 
be  held  beyond  the  limits  of  this  State,  or  unless  such 
meeting  was  authorized  or  its  acts  ratified  by  a  vote  of  a 
majority  of  the  stockholders  at  a  regular  meeting,  the 
action  of  any  meeting  held  beyond  the  limits  of  this  state, 
shall  be  void. 

Sec.  19.  If  any  certified  report  or  statement  made,  or 
public  notice  given,  by  the  officers  of  any  corporation,  shall 
be  false  in  any  material  representation,  all  the  officers  who 
shall  have  signed  the  same,  knowing  it  to  be  false,  shall 
be  jointly  and  severally  liable  for  all  damages  arising  there- 
from. 
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Sec.  20.      No  person  holding  stock  in  any  corporation  as  Act  of  Mar.  14, 1877. 
executor,    administrator,    conservator,   guardian  or  trustee,  Oen.  stau.  1883,  § 236. 
and  no  person  holding  such  stock  as  collateral  security  shall  Persons  holding 

_  , ,  ,  .  ,.,.,.  ,  ,      ,  1  r  t     Stock  in  representative 

be  personally  subject  to  any  liability  as  stockholder  of  such  capacities  or  as 
corporation,  but  the  person  pledging  such  stock  shall  be  ^'."J^^jJol^l^*"* 
considered  as  holding  the  same,  and  shall  be  liable  as  a 
stockholder  accordingly,  and  the  estate  and  funds  in  the 
hands  of  such  executor,  administrator,  conservator,  guar- 
dian, or  trustee  shall  be  liable  in  like  manner  and  to  the 
same  extent,  as  the  testator  or  intestate,  or  the  ward  or 
person  interested  in  such  trust  funds  would  have  been  if  he 
had  been  living,  and  had  been  competent  to  act  and  held 
the  stock  in  his  own  name. 

Sec.    21.      Every    executor,   administrator,   conservator,  oen.  suu.  18S3,  §  357. 
guardian  or  trustee  shall  represent  the  stock  in  his  hands  stockhoidere  in 
at  all  meetings  of  any  such    corporations,   and    may  vote  cap'i!ci*rM  wfy  vote 
accordingly  as  a  stockholder,  and  every  person  who  shall  on  stock;  so  may 

pledgors. 

pledge  his   stock  may  nevertheless  represent  the  same  at 
all  meetings  and  vote  accordingly. 

Sec.   22.     If   any  corporation    or    its    authorized    agent  oea.  stats.  1883,  $ tss. 
shall  do  any  act  which  shall  subject  it  ro  a  forfeiture  of  its  Remedies  of 

V       ^  ^  villi  ^  •  creditors  in  case  of 

charter  or  corporate  powers,  or  shall  allow  any  execution  or  forfeiture  of  charter 
decree  of  any  court  of  record  for  a  payment  of  money,  after  ©r  insolvency  of 

corporation. 

demand  made  by  the  officer,  to  be  returned  'no  property 
found,"  or  to  remain  unsatisfied  for  ten  days  after  such 
demand,  or  shall  dissolve  or  cease  doing  business,  leaving 
debts  unpaid,  suits  in  equity  may  be  brought  against  all 
persons  who  were  stockholders  at  the  time,  or  liable  in  any 
way  for  the  debts  of  the  corporation,  by  joining  the  cor- 
poration in  such  suit,  and  each  stockholder  may  be  re- 
quired to  pay  such  debts  or  liabilities  to  the  extent  of  the 
unpaid  portion  of  his  stock;  and  courts  of  equity  shall  have 
full  power,  on  good  cause  shown,  to  dissolve  or  close  up 
the  business  of  any  corporation,  to  appoint  a  receiver  there- 
for, who  shall  have  authority  by  the  name  of  the  receiver 
of  such  corporation,  (giving  the  name)  to  sue  in  all  courts, 
and  to  do  all  things  necessary  to  closing  up  its  affairs  as 
commanded  by  the  decree  of  the  court. 
Sec    23.      F*oreign    corporations    shall,   before   they  are  oen.  stats.  1883. § 360. 
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Act  of  Mar.  14, 1877. 

Poreign  corporations. 

Requirement*  in 
order  to  do  business 
inSUte.    . 


Oen.  Stats.  2883,  §  261. 

Poreign  corporations 
must  file  copy  of 
articles  of 
incorporation. 


authorized  or  permitted  to  do  any  business  in  this  state, 
make  and  file  a  certificate  signed  by  the  president  and  sec- 
retary of  such  corporation  duly  acknowledged,  with  the 
secretary  of  state,  and  in  the  office  of  the  recorder  of  deeds 
of  the  county  in  which  such  business  is  carried  on,  desig- 
nating the  principal  place  where  the  business  of  such  cor- 
poration shall  be  carried  on  in  this  state,  and  an  author- 
ized agent  or  agents  in  this  state  residing  at  its  principal 
place  of  business  upon  whom  process  may  be  *  served ;  and 
such  corporations  shall  be  subjected  to  all  the  liabilities, 
restrictions  and  duties  which  are  or  may  be  imposed  upon 
corporations  of  like  character  organized  under  the  general 
laws  of  this  state,  and  shall  have  no  other  or  greater 
powers.  And  no  foreign  or  domestic  corporation  estab- 
lished or  maintained  in  any  way  for  pecuniary  profit  of  its 
stockholders  or  members,  shall  purchase  or  hold  real  estate 
in  this  state,  except  as  provided  for  in  this  act,  and  no  cor- 
poration doing  business  in  this  state,  incorporated  under 
the  laws  of  any  other  state  shall  be  permitted  to  mortgage, 
pledge  or  otherwi^  encumber  its  real  or  personal  property 
situated  in  this  state,  to  the  injury  or  exclusion  of  any 
citizen,  citizens  or  corporations  of  this  state  who  are  credi- 
tors of  such  foreign  corporation,  and  no  mortgage  of  any 
foreign  corporation,  except  railroad  and  telegraph  com- 
panies, given  to  secure  any  debt  created  in  any  other  state 
shall  take  effect  as  against  any  citizen  or  corporation  of 
this  state,  until  all  its  liabilities  due  to  any  person  or 
corporation  in  this  state  at  the  time  of  recording  such 
mortgage  have  been  paid  and  extinguished. 

Sec.  24.  Every  company  incorporated  under  the  laws  of 
any  foreign  state  or  kingdom  or  of  any  state  or  territory 
of  the  United  States  beyond  the  limits  of  this  state,  and 
now  or  hereafter  doing  business  within  this  state  shall  file 
in  the  office  of  the  secretary  of  state  a  copy  of  their  char- 
ter of  incorporation;  or  in  case  such  company  is  incor- 
porated by  certificate  under  any  general  incorporation  law, 
a  copy  of  such  certificate  and  of  such  general  incorporation 
law  duly  certified  and  authenticated  by  the  proper  authority 
of  such  foreign  state,  kingdom  or  territory. 
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Sec»  2$.     A  failure  to  comply  with  the  provisions  of 
ions  23  and  24  of  this  act  shall  render  each  and  every 
officer,  agent  and  stockholder  of  any  such  corporation,  so 
iling  herein^  jointly  and  severally  personally  liable  on 
y  and  all  contracts  of  such  company  made  within  this 
te  during  the  time  that  such  corporation  is  so  in  default* 
Sec-  26,     The  several  certificates,  statutes  and  charters 
mentioned  in  section  twenty-four  (24)  of  this  act,  shall  be 
by  the  secretary  of  state  filed  and  preservx'd  in  his  office  as 
a  part  of  the  record  thereof,  and  he  shall  be  entitled  to  a 
fee  of  fifty  cents  for  receiving  and  filing  every  such  cer- 
tificate and  statute.     Copies  of  such  charters,  statutes  and 
certificates  duly  certified  by  the  secretary  of  state  under  his 
1  of  office,  shall  be  received  in  all  courts  of  this  state, 
sufficient  evidence  of  the  corporate  character  of  such  in- 
corpi>rations,   and  of  all  their  powers,  duties  and  liabili- 
iml  the  originals  thereof  may  in  like  manner  be  used 

f„.  ^  *  idcnce  of  these  matters,  with  like  effect. 
P  Sec.  2J,  Suits  may  be  instituted  and  prosecuted  by  and 
against  any  corporation  formed  or  recognized  [organized] 
ttnder  this  act,  in  the  same  manner  and  in  like  cases  as 
■Ktural  person?. 
Sec.  2H.  The  certified  copy  of  any  articles  of  incorpora- 
'  and  changes  thereof   together  with   all   indorsements 

in  [thereon]  under  the  great  seal  of  the  state  of  Colo- 
I  ,  shtill  be  taken  and  received  in  all  courts  and  places, 

I     ZB  /^nma  facie  evidence  of  the  facts  therein  stated. 
r  *  rc-    29.     Nothing   in   this   act    shall   be  construed    to 

'.  the  construction  of  any  street  railroad,  by  any  cor- 
poration formed  under  the  provisions  of  this  act,  in  any 
city  or  town,  without  the  consent  of  the  local  authorities 
thereof. 
Skc-    30.     In    suits   against   any  corporation,   summons 
1   be  served  in  that  county  where  the  principal  office 
tun   is  kept  or  its  principal  business  carried 
I -,  iig  a  copy  to  the  president  thereof,  if  he 

my  be  found  in  said  county,  but  if  he  is  absent  therefrom, 
the  summons  shall  be  sensed  in  like  manner  in  such 
v^iiiirv       -   ..U]^,  .^  x]^^  vice-president,   secretary,  treasurer. 


Act  oT  Mar.  14,  itjj. 

Gen.  Stftti.  [883.  $  afla. 

Penalty  for  non- 
compliance "wiih  two 
prcvjoui  sectiooa. 


Geo.  Stat«.  iSSj,  f  afif. 

As  to  arttctci  of 
incorporation  of 
foreign  corporaUont 
Bled  under  ^  M  and 
certtfied  copies 
thereof. 


Geo.  Stati,  1B83,  $  t6^ 

Suit*  by  and  ai^ainst 
corporation!  formed 
under  thfl  act. 


Geo.  Stati.  1883,  f  365, 

Effect  of  certified 
copy  of  Art.  of  Inc. 


Gen.  Stats.  iBBa,  $  466. 

See  Stat-  of  March 
35»  1885,  /rfj/,  p.  92. 

Street  railways 
subject  to  (ocal 
authorities. 

Oen.  Stats.  1883.  >  367. 

Service  of  proces* 
In  suits  against 
corporation!. 
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Act  of  Mar.  14,  1877. 


Gen.  Stats.  18S3,  §  s68. 

Holder  or  holders 
of  fifteen  per  cent, 
of  capital  stock 
may  require  sworn 
statements  of  the 
affairs  of  the 
company. 


Gen.  Stats.  1883,  §  269. 
Books  of  stockholders. 


cashier,  general  agent,  general  superintendent,  or  stock- 
holder of  said  corporation,  within  such  time,  and  under 
such  rules  as  are  provided  by  law  for  the  service  of  such 
process  in  suits  against  real  persons,  and  if  no  such  person 
can  be  found  in  the  county  where  the  principal  office  of  the 
corporation  is  kept,  or  in  the  county  where  its  principal 
business  is  carried  on,  to  serve  such  process  upon,  a  sum- 
mons may  issue  from  cither  one  of  such  counties,  directed 
to  the  sheriff  of  any  county  in  this  state  where  any  such 
person  may  be  found,  and  served  with  process.  If  such 
corporation  keeps  no  principal  office  in  any  county,  and 
there  is  no  county  in  which  the  principal  business  of  such 
corporation  is  carried  on,  then  suit  may  be  brought  against 
it  in  any  county  where  the  above  mentioned  officers,  or  any, 
or  either  of  them  may  be  found ;  provided^  that  the  plain- 
tiff may,  in  all  cases,  bring  his  action  in  the  county  where 
the  cause  of  action  accrued. 

Sec  31.  Whenever  any  person  or  persons  owning  fif- 
teen (15)  per  cent  of  the  capital  stock  of  any  corporation 
formed  under  this  act,  shall  present  a  written  request  to 
the  secretary,  cashier,  or  treasurer  thereof,  that  they  desire 
a  statement  of  the  affairs  of  such  corporation,  it  shall  be 
the  duty  of  such  secretary,  cashier,  or  treasurer,  to  make 
a  statement  of  the  affairs  of  said  company,  under  oath, 
embracing  a  particular  account  of  all  its  assets  and  liabili- 
ties in  detail,  and  to  deliver  such  statement  to  the  persons 
who  presented  the  said  written  request  to  said  secretary  or 
treasurer,  within  twenty  (20)  days  after  such  presentation; 
and  shall  also,  at  the  same  time,  place  and  keep  on  file  in 
the  office  of  the  company,  for  six  months  thereafter,  a  copy 
of  such  statement,  which  shall  at  all  times,  during  business 
hours,  be  exhibited  to  any  stockholder  of  said  corix)ration 
demanding  an  examination  thereof;  such  officer,  however, 
shall  not  be  required  to  make  such  statement,  in  the  man- 
ner aforesaid,  oftener  than  once  in  six  months. 

Sec.  32.  It  shall  be  the  duty  of  the  directors  or  trus- 
tees of  every  such  corporation,  except  railroad  or  telegraph 
corporations,  to  cause  a  book  to  be  kept  by  the  secretary, 
or  a  clerk  thereof,   containing  the  names  of  all  persons, 
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alphabetically  arranged,  who  are,  or  shall  within  one  year 
have  been,  stockholders  of  such  corporation,  and  showin^^ 
their  place  of  residence^  the  number  of  shares  of  stock 
held  by  them  respectively,  and  the  time  when  they  respec- 
tively became  the  owners  of  such  shares,  and  the  time  when 
they  ceased  to  be  such  stockholders,  and  the  amount  of 
stock  actually  paid  in,  and  what  proportion  has  been  paid 
in  cash;  which  book  shall,  during  the  usual  business  hours 
of  the  day,  be  open  for  the  inspection  of  the  stockholders 
and  creditors  of  the  company,  and  their  personal  repre- 
sentatives, at  the  office  or  principal  place  of  business  of 
such  company,  in  the  county  where  its  business  operations 
shall  be  located;  and  any  and  every  such  stockholder, 
creditor,  or  representative,  shall  have  a  right  to  make 
extracts  from  such  books;  and  no  transfer  of  stock  shall  be 
valid  for  any  purpose  whatever,  except  to  render  the  person 
to  whom  it  shall  be  transferred  liable  for  the  debts  of  the 
company,  according  to  the  provisions  of  this  act,  unless  it 
shall  have  been  entei'ed  therein  as  required  by  this  section, 
within  sixty  days  from  the  date  of  such  transfer*  by  an 
entry  showing  to  and  from  whom  transferred.  Such  books 
shall  be  presumptive  evidence  of  the  facts  therein  stated, 
in  any  suit  or  proceedings  against  such  corporation,  fiv 
against  any  one  or  more  stockholders.  Every  officer  or 
agent  of  any  such  company,  who  shall  neglect  to  make  any 
proper  entry'  in  such  book,  or  shall  refuse  or  neglect  to 
exhibit  the  same,  or  allow  the  same  to  be  inspected,  and 
extracts  taken  therefrom,  shall  be  as  provided  by  this  sec- 
tion, deemed  guilty  of  a  misdemeanor,  and  the  corporation 
shall  forfeit  and  pay  to  the  party  injured  a  penalty  of  fifty 
(SO)  dollars  for  every  such  neglect  or  refusal,  and  all,  the 
damages  resulting  therefrom. 

Sec,  33.  The  dissolution  for  any  cause  whatever,  of 
rporations  created  as  aforesaid,  shall  nut  take  away  or 
mpair  any  remedy  given  against  such  corporations,  its 
stockholders,  or  officers,  for  any  liabilities  incurred  pre- 
vious to  its  dissolution. 


Act  of  Mar.  14,  1877. 


Stockholders  nad 
creditor*  ma^  make 
cxtr«ct«  (herefrom. 


Transfer  not  valid 
unltifts  entered  to 
booki  within  mixty 
days  (rom  date. 


Effect  of  such  booki 
at  evidence 


Penalty  for  ne^lrct 
or  refusal  to  make 
proper  entry. 


Gen,  Stats.  1883,  §  370* 
Effect  of  ditsolutlon. 


Corporations  noi 

45.  i>m:if(ii. 


FOR  Pecuniary  pROFt  r.     Stcs,  34- 
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Act  of  Mar.  14, 1877.  CEMETERIES.       SeC,    46,    Omitted, 

Banks.     Sees,  47-56,  omitted. 

Savings  Banks.     Sees,  57-69,  omitted. 

Trust,  Deposit  and  Security  Associations.      Sees, 

70-79,  omitted. 
Toll  Roads.     Sees,  80-83,  omitted. 
Ditch  Companies.     Sees,  84-88,  omitted. 
Flume  Companies.     See,  89,  omitted. 
Bridges  and  Ferry  Companies.     5^^^.  90-92,  omitted. 
Mining  Companies.     Sees.  93-98,  omitted. 
Telegraph  Companies.     Sees,  99-102,  omitted. 
Gas  Companies.      Sees,  103-107,  omitted. 


Oen.  Stats.  1883,  %  333. 

Requirements  for 
Certificate  of 
Incorporation. 


Gen.  Stats.  1883,  §  334. 
Corporate  existence. 


Gen.  Stats.  1883,  $  335. 

Stockholders  may  fix 
rates  of  interest  to  be 
paid  on  loans  for 
construction. 


Railroads. 

Sec.  108.  Any  number  of  persons,  not  less  than  five, 
may  associate  under  the  provisions  of  this  act,  to  form  a 
company  for  the  purpose  of  constructing  and  operating 
a  railroad.  Their  certificate  of  incorporation  shall,  in 
addition  to  the  matter  required  in  the  second  session 
[section]  of  this  act,  specify  as  follows: 

First,  The  places  from  and  to  which  it  is  intended  to 
construct  the  proposed  railway. 

Seeond,  The  time  of  the  commencement  and  the  period 
of  the  continuance  of  such  proposed  corporation. 

Third,  The  names  and  places  of  residence  of  the  several 
persons  forming  the  association  for  incorporation. 

Fourth,  In  what  officers  or  persons  the  government  of 
the  proposed  corporation  and  the  management  of  its  affairs 
shall  be  vested. 

Sec  109.  No  such  corporation  shall  be  formed  to  con- 
tinue more  than  fifty  years,  in  the  first  instance,  but  such 
corporation  may  be  renewed  from  .time  to  time,  in  such 
manner  as  may  be  provided  by  law,  for  periods  not  longer 
than  fifty  years. 

Sec.  no.  At  all  general  meetings  of  the  stockholders, 
those  holding  a  majority  in  the  value  of  the  stock  of  any 
such  corporation,  may  fix  the  rates  of  interest  which  shall 
be  paid  by  the  corporation  for  loans  for  the  construction  of 
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such  railway,  and   its  appendages,  and  the  amount  of  such  Act  of  Mar.  14, 1877. 
loans. 

Sec.    III.     Every  such  corporation,   formed  under  this  oen.  stau.  1883,  §  336. 
act,  shall,  in  addition  to  the  powers  hereinbefore  conferred,   Powers, 
have  power: 

First.  To  lay  out  its  road,  not  exceeding  two  hundred 
feet  in  width,  and  to  construct  the  same;  and  for  the  pur- 
pose of  cuttings  and  embankments  to  take  as  much  more 
land  as  may  be  necessary  for  the  proper  construction  and 
security  of  the  railway;  and  to  cut  down  any  standing  trees 
that  may  be  in  danger  of  falling  or  obstructing  the  railway, 
making  proper  compensation  therefor. 

Second.  To  cross,  intersect,  or  connect  its  railways  with 
any  other  railway. 

Third.  To  connect  at  the  state  line  with  railroads  of 
other  states  or  territories. 

Fourth.  To  receive  and  convey  persons  and  property  on 
its  railway. 

Fifth.  To  erect  and  maintain  all  necessary  and  conven- 
ient buildings  and  stations,  fixtures,  and  machinery,  for 
the  convenience,  accommodation,  and  use  of  passengers, 
freights,  and  business  interests,  or  which  may  be  necessary 
for  the  construction  or  operation  of  said  railway. 

Sixth.  To  regulate  the  time  and  manner  in  which  pas- 
sengers and  property  shall  be  transported,  and  the  compen- 
sation to  be  paid  therefor. 

Seifcnth.  From  time  to  time  borrow  such  sums  of  money 
as  may  be  necessary  for  completing,  finishing  [furnishing] 
improving,  or  operating  any  such  railway,  and  to  issue  and 
dispose  of  its  bonds,  for  any  amount  so  borrowed,  and  to 
mortgage  its  corporate  property  and  franchise  to  secure  the 
payment  of  any  debt  contracted  by  such  corporation,  for  the 
purposes  aforesaid,  in  such  manner  as  the  shareholders  rep- 
resenting a  majority  of  the  stock  of  any  such  corporation 
may  direct. 

Sec.  112.     It  shall  be  competent  for  any  railroad  or  tel-  oen.  stats  1883.  §363. 
egraph  company,  or  corporation,  upon  a  vote  in  person  or  Amendment  of 
by  proxy  of  two-thirds  in  value,  of  its  stockholders,  at  any 
meeting  thereof,  to  alter  and  amend  its  articles  of  associa- 
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Act  of  Mar.  14,  2877. 


Oen.  Stats.  1883,  §  337. 

See  Stat,  of  April 
so,  X889,  /as/,  p.  97. 

Road  to  be  begun 
within  two  years  and 
twenty  per  cent, 
expended  within  five 
years. 


Gen.  Stats.  1883,  §  338. 

Right  of  enninent 
domain. 


Gen.  Stats.  1883,  §  339. 
Same. 


tion,  SO  as  to  change  its  termini,  or  so  as  to  extend  the 
length  of  the  line  thereof  from  either  of  its  termini  to  such 
further  and  other  point  as  they  may  determine,  or  for  the 
purpose  of  constructing  branches  from  its  main  line,  and 
upon  such  vote  the  said  company  may  make  articles  amend- 
atory of  their  original  articles  for  the  purpose  of  extend- 
ing or  changing  the  line  of  its  road,  or  for  constructing 
branches  from  its  main  line  as  aforesaid;  and  whenever  any 
such  company  or  corporation  shall,  by  a  vote  of  two-thirds 
in  value  of  its  stockholders,  so  determine  to  amend  or  alter 
their  articles  of  association,  and  shall  certify  to  such 
amendments  or  alterations,  made  as  aforesaid,  under  the 
corporate  seal  of  such  company  or  corporation,  attested  by 
its  president  and  secretary,  and  shall  file  such  certificate  in 
the  office  of  the  secretary  of  state,  and  also  in  the  office  of 
the  recorder  of  deeds  in  the  county  wherein  the  principal 
business  of  each  company  may  be  carried  on ;  such  amend- 
ment, amendments,  or  alterations  shall  have  the  same  force 
and  eflfcct  as  though  said  amendment  or  alteration  had  been 
included  in  and  made  a  part  of  and  embraced  in  its  original 
articles  of  association. 

Sec.  113.  If  any  railway  corporation,  organized  under 
this  act,  shall  not,  within  two  years  after  its  articles  of 
association  shall  be  filed  and  recorded,  as  provided  in  the 
second  section  of  this  act,  begin  the  construction  of  its 
road,  and  expend  thereon  twenty  per  cent,  of  the  amount 
of  its  capital  within  five  years  after  the  date  of  its  organi- 
zation, its  corporate  existence  and  power  shall  cease. 

Sec.  114.  If  any  corporation  formed  under  this  act  for 
the  purpose  of  constructing  a  road,  ditch,  bridge,  ferry, 
tunnel,  telegraph,  or  railroad  company,  shall  be  unable  to 
agree  with  the  owner  for  the  purchase  of  any  real  estate  re- 
quired for  the  purposes  of  any  such  corporation  or  company, 
or  the  transaction  of  the  business  of  the  same,  or  for  right 
of  way,  or  any  other  lawful  purpose,  connected  with,  or 
necessary  to,  the  operation  of  such  company,  such  corpora- 
tions may  acquire  such  title  in  the  manner  provided  by  law. 

Sec  115.  Any  corporation  formed  under  the  provisions 
of  this  act,  for  the  purpose  of  constructing  a  road,  ditch, 
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tunneli  or  railroad,  may  cause  such  examination  and  survey 
as  may  be  necessary  to  the  selection  of  the  most  advanta- 
geous route,  and  for  such  purpose,  by  its  officers  agents 
or  ser\rants,  ma)'  enter  upon  the  lands  of  any  person  or  cor- 
poration^  but  subject  to  liability  for  all  actual  damages 
MMhich  shall  be  occasioned  thereby. 

^H  Sec.  II 6-  No  corporation  shall  issue  stock  or  bonds 
^Hccept  for  labor  done,  services  performed,  or  money  or 
^Kropcrty  actually  received,  and  all  fictitious  increase  of 
^^■ock  or  indebtedness  shall  be  void. 

^H  Sec.  1 17,  Upon  dissolution  by  expiration  of  its  charter 
^B^  otherwise,  of  any  corporation  now  existing  or  which  may 
^Hereafter  be  formed,  unless  some  other  person  or  persons 
^^c  appointed  by  some  court  of  competent  jurisdiction,  the 
board  of  directors  or  trustees  of  such  corporation  or  the 
managers  of  the  corporate  affairs,  by  whatever  name  known, 
acting  last  before  the  time  of  their  dissolution,  and  the 
survivors  of  them,  shall  be  the  trustees  of  the  creditors 
and  stockholders  of  the  corporation  dissolved,  and  shall 
Yc  full  power  to  settle  the  affairs  of  the  same;  to  sue 
and  collect  the  debts  and  moneys  due  to  the  corpora- 
ian»  or  to  compound  and  settle  any  claims  thereof,  as  they 
y  deem  best;  to  have,  hold,  reserve,  sell  and  dispose  of 
y,  real  and  personal,  of  any  such  corporation  dis- 
to  adjust  and  pay  all  the  debts  of  the  corporation 
ssoh-ed;  to  divide  the  residue  of  the  moneys  and  prop- 
belonging  to  the  corporation  dissolved,  after  payment 
j^L.  ..,^^  j^^  necessary  and  reasonable  expenses,  among 
e  I  4dcrs    holding    stock    in    such    corporation,    in 

proportion  to  the  amount  paid  upon  stock,  of  each  stock- 
Ider.     All    such  trustees   shall   be  jointly  and  severally 
bic  to  the  creditors  and  stockholder[s]  of  such  coi-pora- 
\m%  dissolved,   to  the  extent   of  the  property  and   effects 
hich  shall  come  into  their  hands  or  possession  of  any  of 
for  a  proper  and   faithful   discharge  of  the  duties  of 
trust  and  disposal  of  said  proi>erty  and  effects. 
Sec.  iiS.     The  title  to  all  real  and  personal  estate  be- 
to  any  such  corporation  shall,  immediately  upon 
,f»iti..n  rli,r.>.»f,  im less  by  a  decree  of  court  of  corn- 
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Act  of  M«r.  t4i  1877. 


Oea,  Stau   1883,  §  343 

CorporsiiOf)  may  tue 
its  stockholders 


Gen.  Ststi.  18S3,  $  344 

See  St  St.  of  April 
a,  1889,  /P*/,  p  ^. 

Rest  estmte,  hpw 
conveyed. 


Gen.  Stftts.  1883,  $  345. 

Corj>orstions 
authorized  by  ihist  act 
not  to  be  formed 
%tder  any  other. 

Oen  Stats,  1883.  $  346. 

Provisions  for  change 
of  tkame^  place  of 
busincst,  number  of 
directors  or  capital 
stock,  and  for 
coo  sol  id  a  ti  on  with 
other  corporations. 


petent  jurisdiction,  declaring  such  dissolution,  it  is  othefi 
wise  ordered,  pass  to,  and  rest   in  such  trustees,  director 
or  managers,  and  an  action  at   law  may  be  maintained  b; 
such  trustees,   or   directors,   or  the  survives  of  them, 
their  own  names  by  the  style  of  the  trustees  of  such  cor« 
poration  dissolved,  naming  it,  for  the  recovery  oi   all  sue 
property,   or  of  any  damage  done  to  the  same,  or  for  th 
recovery  of  any  debts  due  such  corporation  dissolved 

Sec.  1 19.  All  bodies  corporate,  by  the  apprupriar* 
action,  may  sue  for^  recover  and  receive  from  their  respei 
tive  members,  all  arrears  or  other  debts,  dues  and  othei 
demands,  which  are  now,  or  hereafter  may  be  owing  to] 
them,  in  like  mode,  manner  and  form,  as  they  might  sue 
for,  recover  and  receive  the  same  from  any  person  who 
might  not  be  one  of  their  body,  any  law,  usage  or  customi, 
to  the  contrary  thereof  notwithstanding. 

Sec,  120,  It  shall  be  lawful  for  any  corporation,  to' 
convey  land,  by  deed  sealed  with  the  common  seal  of 
said  corporation,  and  signed  by  the  president  or  the  presid* 
ing  member  of  said  corporation;  and  such  deed,  wheal 
acknowledged  by  such  officer  to  be  the  act  of  the  corpora^ 
tion,  prescribed  for  other  conveyances  for  lands,  shall  be 
recorded  in  the  recorder's  office  of  the  county  where  tb 
land  lies,  in  like  manner  w^ith  other  deeds. 

Sec  121,  No  corporation,  association  or  society,  foi 
any  purpose  authorized  by  this  act,  shall  be  fornied  undei 
any  other  act. 

Sec.  122,     That  whenever  the  board  of  directors,  man- 
agers, or  trustees  of  any  corporation  existing  by  virtue  of 
any  general  la%v  of  the  territory  of  Colorado,  or  the  laws  ol 
this  state,  or  any  corporation  hereafter  organized  by  virtm 
of  ajiy  law  of  this  slate,  may  desire  to  change  the  name,  t 
change  the  place  of  business,  to  increase  or  decrease  th 
capital   stock,    to   increase  or  decrease   the  number  of    di 
rectors,    managers  or  trustees,   or  to  consolidate  said  cor- 
poration with  any  other  corporation   or  corporations    now 
existing,  or  which   may  hereafter  be  organized,    they  may 
call  a  special  meeting  of  the  stockholders  of  such  corpora- 
tion, for  the  purpose  of  submitting  to  a  vote  of  the  stocky 
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}lcic*rs  the  question  of  such  change  of  name,   change  of 

llace  of  business,    increase  or  decrease  of  number  of  di- 

Ktors,  managers  or  trustees,  increase  or  decrease  of  capital 

:k,  or  consolidation  with  some  other  corporation,  as  the 

may  be,     Pnn'ided^  that   in  changing  the  name  of  any 

lion,  under  the  provisions  hereof,  no  name  shall   be 

:  or  adopted  by  any  corporation   similar  to,  or  liable 

be  mistaken  for,  the  name  of  any  other  corporation,  or- 

intzed  under  tJie  laws  of  this  state,  or  of  the  laws  of  the 

crritory  of  Colonido,  and  that   in  no  case  shall  the  capital 

itcick  be  diminished  to  the  prejudice  of  the  creditors  of 

ch  corporation,  or  the  number  of  directors,  managers  or 

be  reduced  to  less  than  three,  (except  in  the  cases 

._     poralion  for  the  purpose  of  construction  of  railroad, 

not  less  than  five,)  or  increased  to  more  than  thirteen; 

nd pr^vidrd furtiicr.  that  the  provisions  of  this  act,  in  ref- 

rcncc   to    the   consolidation    of    corporations,    shall    only 

pply   to  corporations   of   the   same   kind,    engaged   in  the 

ac  general  business,  and  carrj'ing  on  their  business  in 

tie  same  vicinity* 

Sec.     123.     Such    special    meeting   shall    be    called   by 

cHvcring  personally,  or  depositing  in  the  post-office,  at 

thirty  days  before  the  time  fixed  for  such  meeting,  a 

Dticc  properly  addressed  to  each  stockholder,   signed  by 

president  or  secretary,  stating  the  time  and  object  uf 

ijch  meeting. 

Sec*  124.     At  any  such  meeting,  stockholders  may  vote 

person  or  by  proxy,  each  stockholder  being  entitled  to 

ae  vote  for  each  share  of  stock  held  by  him;  aad  votes 

rprescnting  two-thirds  of  all  the  stock  of  the  corporation 

lU  be  necessary  for  the  adoption  of  the  proposed  change 

flame    or    place    of    business,    number    of    directors    or 

^%  amount    of   capital  stock,   or  consolidation    with 

ac  cither  company  or  companies. 

Sec.  125.     Any  corporation,  existing  for  any  of  the  pur- 
enumerated   in  this  act,  may  consolidate  by  uniting 
|»ropertics  and  concerns  of  t\yo  or  more  corporations 
.  having  all  the  rights  and  privileges  of 
■t^.s  ..^  '.   ,MMi  .Hii'  ti.ibjg  to  aii    itai   liahjIJtirjs.  by  cumpl^ 


Act  of  Msr.  t4, 1877. 


CondlUons  of  said 
powers  t 


Oea.  Stats  1883,  |  347, 

Meeting  for  above 
purpoaes,  how  caHed 
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Act  of  Mar.  x4,  X877.       with  all   the  requirements  herein  provided,   to-wit:    Each 
Provisions  for  Corporation  desiring  to  consolidate,    each  with  the  other, 

consolidation. 

may,  by   its  trustees  or  directors,   or  by  the  stockholders 
representing  a  majority  of  the  stock,  call  a  meeting  of  the 
stockholders,  as  provided  in  section  ninety-five  of  this  act, 
and  vote  upon  the  proposition  of  consolidation  that  shall  be 
presented,  in  writing,  at  such  meeting,  when,  if  by   a  vote 
of  at  least  three-fourths  (3-4)  of  the  stock  of  each  company 
severally,  the  proposition  shall  be  approved,  the  trustees  or 
directors  shall  thereupon  elect  their  proportion  of  the  di- 
rectors, less  one,  that  are  to  manage  the  affairs  of  the  con- 
solidated   company,    and    upon    the   joint    meeting    of   the 
directors  so  elected,   the  said  directors  shall  elect  one  of 
the  stockholders  to  be  a  director  and  act  with  them,  and 
they  jointly  shall  constitute  a  board  of  directors,  who  shall 
organize  by  electing  their  officers  in  accordance  with  law. 
They  shall  prepare  a  certificate   of    incorporation    setting 
forth  the  facts  of   consolidation,   together  with    all    other 
matters  required   in  original  certificates  of  incorporation, 
naming  therein  the  directors  elected  as  herein  provided, 
who  shall  serve  for  one  year,  and  until  their  successors  are 
elected;  and  the  said  certificate  of  incorporation  shall  be 
signed  and  acknowledged  by  at  least  three  of  the  stock- 
holders of  each  of  the  consolidating  companies.     The  cer- 
tificate so  signed  and  acknowledged  shall  be  filed  for  record 
in  the  office  of  the  secretary  of  state,   and   in  each  of  the 
offices  of  the  county  recorders  where  the  certificate  of  either 
of  the  companies  so  consolidated  are  on  file.     The  trustees 
or  directors  of  the  consolidating  companies,  shall,  each  by 
proper  conveyance,  convey  to  the  consolidated  company  the 
property  and  effects  of  such  companies,  and  shall  deposit 
with    the    directors  of    the  consolidated    company   all  the 
transfer  books,  seals,  books  and  papers  of  each  of  the  com- 
panies so  uniting.     The  directors  of  the  consolidated  cor- 
poration shall  call  in  all  the  stock  of  each  of  the  companies 
forming  a  part  of  the  consolidation,  cancel  the  same,  and 
issue  in  lieu  thereof  the  stock  of  the  new  organization  in 
proportion  of  value  of  the  old  to  the  new  as  provided  in  the 
plan   of  consolidation :  Provided^  no  stock  shall  be  issued 
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Change  of  name^ 
place  of  buftincBs, 
dumber  of  directors 
or  capiial  atock. 


lieu  of  old  Stock  except  upon  the  presentation  of  the  old  Actor  Mar  14,1977. 
lock  or  due  proof  of  the  loss  or  destruction  of  the  old  cer- 
tificates  of    stock,   and  then  only  to  the    parties    entitled 
icrcto.     WTien  the  companies  have  consolidated  as  herein 
provided,  the  stock  of  the  companies  so  consolidated  shall 
icrcafter  represent  only  its  interest   in  the  new  organiza- 
tion, whether  surrendered  and  exchanged  or  not,  and  shall 
subject  to  all  the  liabilities  of  assessment  and  forfeiture 
that  may  pertain  to  the  stock  of  the  consolidated  company, 
Ind  the  consolidated  company  shall  be  responsible  for  and 
ihall  assume  and  pay  all  the  just   liabilities  of  each  of  the 
ampanies  so  consolidated;  and  any  corporation  desiring  to 
its  name,  place  of  business,  number  of  directors  or 
or  amount  of  capital  stock  shall  submit  the  ques- 
Bctii  at  an  annual  meeting,  or  a  special  meeting,  called  for 
Ihat   purpose,  in  accordance  with  the  provisions  of  section 
)5  of  this  act.     If,  at  any  such  meeting,  three-fourths  of 
lU  the  stock  of  such  corporation  shall  vote  in  favor  of  the 
3scd  change,  or  changes,  a  certificate  setting  forth  the 
or  facts^  verified  by  the  affidavit  of  the  president  of 
id  corporation,   and  having  the    seal  of  the  corporation 
affixed,  shall  be  filed  for  record  with  the  secretary  of  state 
ad  the  recorder  of  the  county  where  the  principal  business 
tee  of,  said  corporation  is  located. 

Sbc»  126.     Such  corporations  shall,   upon  the  filing  of 

id  certificates,  cause  to  be  published  in  some  newspaper, 

nearest  the  county  in  which   their  principal   offi^|kis 

led*  a  notice  of  such  changes  of  organization,  for  nffee 

sivc  weeks- 

Sec,  127*     Such  change  of  name,  place  of  business,  in- 

or  decrease  of  capital  stock,  increase  or  decrease  of 

dumber  of  directors,  managers  or  trustees,  or  consolidation 

cf  one  corporation  with  another  or  with  others,  shall  not 

Kffcct  suits   pending  in  which  such  corporation  or  corpora- 
ions  shall  be  parties;  nor  shall  such   change  affect  causes 
(action,  nor  the  rights  of  persons  in  any  particular;  nor, 
afeall  suits  brought  against  such  corporation  by  its  former 
be  abated. 
&tc.  128,     Whenever  any  railroad  or  telegraph  company  oeo  stats  1M3.53 
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shall  desire  to  consolidate  with  any  other  railroad  or  tele- 
graph corporation,  by  virtue  of  the  provisions  of  this  act,  a 
notice,  as  provided  by  section  one  hundred  and  twenty- 
three  (123)  of  this  act,  shall  be  given  at  least  thirty  days 
before  the  time  fixed  for  such  meeting,  and  a  general  notice, 
as  provided  in  section  one  hundred  and  twenty-three  (123) 
shall  be  published  for  four  successive  weeks,  provided  that 
no  railroad  or  telegraph  company,  or  the  lessees  or  man- 
agers thereof,  shall  consolidate  its  stock,  property  or  fran- 
chise, with  any  other  railroad  or  telegraph  company  or  com- 
panies, having  under  its  or  their  control  a  parallel  or  com- 
peting line  of  railroad  or  telegraph* 

Sec.  129.  At  any  meeting  of  the  stockholders  of  any 
railroad  corporation,  heretofore  or  hereafter  formed  under 
the  laws  of  the  territory  of  Colorado,  or  of  this  state,  for 
the  election  of  directors,  managers  or  trustees,  the  stock- 
holders may  classify  the  directors  in  three  equal  classes, 
as  near  as  may  be,  one  of  which  classes  shall  hold  their 
office  for  one  year,  one  for  two  years,  and  one  for  three 
years,  and  until  their  successors  are  respectively  elected; 
and  at  all  subsequent  elections,  in  the  event  such  classi- 
fication shall  be  made,  directors  shall  be  elected  for  three 
years,  to  fill  the  places  made  vacant  by  the  class  whose 
term  of  office  shall  expire  at  that  time- 

Sec,  130,  Any  corporation,  company,  or  body  politic, 
heretofore  formed  or  organized  and  existing  under  any  spe- 
ci^|ct  of  the  legislative  assembly  of  the  Territory'  of  Col- 
orOTD,  or  under  any  of  the  general  laws  thereof,  may  come 
under,  and  avail  themselves  of  the  privileges  and  provisions 
of  this  act,  whenever  any  such  company,  corporation,  or 
body  politic,  shall  file  in  the  office  of  the  secretary  of  state, 
and  in  the  office  of  the  recorder  of  deeds  in  the  county  or 
counties  where  such  company,  corporation*  or  body  politic 
is  doing  business,  a  certificate  in  writing,  signed  by  the 
president,  and  attested  by  the  secretary  of  such  company, 
corporation,  or  body  politic,  accepting  the  provisions  of 
this  act,  and  the  questions  of  acceptance  shall  be  adopted 
by  a  vote  of  two-thirds  of  all  the  stockholders  of  said  com- 
pany, corporation,  or  body  politic,  t-xpressed  at  a  regular 
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meeting  of  such  Company,  corporation,  or  body  politic  or  Act  of  Mar.  14. 1877. 
at  a  meeting  held  for  that  purpose,  which  certificate  shall 
express  such  vote. 

Sec.    131.     The   general    assembly    may,    at    any   time,  Gen.  suu.  2883,  $  365. 

alter,  amend,  or  repeal,  this  act,  and  shall  at  all  times  have  Provision*  of  thu act 

.  .,  «  ...  1  ..    subject  to  amendment 

power  to  prescribe  such  regulations  and  provisions,  as   it  or  repeal, 
may    deem   advisable,    which    regulations   and   provisions, 
shall  be  binding  on  any,  and  all  corporations  formed  under 
the  provisions  of  this  act;  And ^  provided  further^  that  this  No  private  charter  or 
act  shall  not  be  held  to  revive  or  extend  any  private  charter  »*^ ««t«°ded hereby, 
or  law,  heretofore  granted  or  passed,  concerning  any  cor- 
poration. 

Sec.  132.     The  provisions  of  this  act,  shall  not  in  any  Gen.  stata.  2883, § 366. 
manner,  impair  the  rights,  or  lessen  the  liabilities  of  cor-  tw*  act  not  to  impair 
porations  now  in  existence,  and  heretofore  created  under  the  iiabiuti*!!*  0*"° 
the  laws  of  the  Territory  of  Colorado;  but  such  corpora-  existing  corporation*, 
tions  are  hereby  recognized,  and  their  incorporation  con- 
firmed; but  nothing  in  this  section  shall  be  so  construed  as 
to  relieve  such  corporations  from  hereafter  complying  with 
provisions  of  this  act,  in  all  matters  relating  to  the  con- 
duct, control  and  management  of  any  such  corporations  or 
any  of  the  affairs  of  any  such  corporation. 

Approved,  March  14,  1877. 
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FURTHER   LEGISLATION. 

The  following  laws  have  been  enacted  since  the  passage 
of  the  foregoing  Act  of  March  14,  1877  and  before  the 
General  Statutes  of  1883. 


LAWS  OF  COLORADO,  1881. 

An  Act  to  permit  domestic  corporations  doing  busi- 
ness IN  OTHER  States  to  accept  the  laws  of  other 
States  and  Territories. 

Be  it  enacted  by  the   General  Assembly   of  the   State  of 
Colorado : 
Corporation  may  SECTION   I.  It  shall  and  may  be  lawful  for  any  corpora- 

IJ^atewtlllri^Jr^^o^^^^^    tio^  created  or  existing  under  the  laws  of  this  State  for  the 
foreign  state.  purposc,  among  Others,  of  exercising  its  franchise  or  carrying 

on  part  of  its  business  beyond  the  limits  of  this  State,  anc3L 
in  another  state  or  territory  of  the  United  States  or  else- 
where, to  accept  any  law  of  such  other  state  or  territory  cz^i 
the  United  States,  or  foreign  state  and  government,  and  t^o 
exercise  within  the  territory  of  such  other  state  or  ten —  i- 
tory,  or  foreign  state  and  government,  all  such  authoritie- — s, 
powers,   privileges,   rights  and    franchises   as   may  be,  ■^■^y 
such  laws  conferred,  subject  to  such  duties,  liabilities  a — -rsA 
restrictions  as  may  by  such  laws  be  imposed. 
Approved  February  9,  1881. 
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LAWS  OF  COLORADO,  1881. 
An  Act  to  amend  Chapter  XIX.  of  the  General  L*aws 

ENTITLED    **  An    AcT   TO    PROVIDE   FOR    THE   FORMATION 

OF  Corporations.*' 

Be  it  enacted  by  the  General  Assembly  of  the   State  of 
Colorado  : 

Section  i.     Any  railroad  company  organized  or  existing  r  r.  co.  of  thu  or 
under  the  laws  of  this  State  or  under  the  laws  of  an  ad-  |Iciurrl'*by'f^!e"*^ 
joining  state  or  territory,  may  lease  any  part  or  all  of  a  ro«d» continuous «nd 

...  ,  ,  ,  .   ,  ,  .      connected  and  not 

railroad  constructed  by  another  company  in  or  without  this  competing  or  pnraiiei. 
State,    if   the  lines   of  roads  of   such  companies  are    con- 
tinuous and  connected,  and  not  competing  or  parallel,  upon 
such  terms  and  conditions  as  may  be  agreed  upon  between 
the  companies,  subject  always  to  the  existing  laws  of  this 
State  on  the  subject  of  corporations;  but  such  lease  shall  Such  lease  not  to 
not  be  deemed  to  exclude  the  jurisdiction  of  this  State  over  «^'^^<««  J"ri»<«»«io«  <>' 
the  control  or  regulation  of  such  leased  railroad. 

Sec.  2.  No  such  lease  shall  be  perfected  until  a  meet-  Required  ratification 
ing  of  the  stockholders  of  each  of  the  companies  has  been  gtockhoide"  ^^ 
called  for  that  purpose,  on  thirty  days'  notice  to  each 
stockholder,  and  in  such  manner  as  is  provided  for  the 
annual  stockholders'  meetings,  and  the  holders  of  at  least 
two-thirds  of  the  stock  of  each  company,  in  person  or  by 
proxy,  at  such  meeting  assent  thereto. 

Approved  February  18,  1881. 
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LAWS  OF  COLORADO,  1883. 

An  Act  to  amend  Chapter  Nineteen  of  the  General 
Laws,  entitled,  "An  Act  for  the  formation  of 
corporations  "  and  to  regulate  the  consolidation 
OF  Railroad  Companies. 

Be  it  enacted  by  the    General  Assembly  of   the  State  of 
Colorado  : 

What  companies  may       SECTION  I.      It  shall  and  may  bc  lawful  for  any  railroad 
consolidate.  company,   or  corporation,   organized  or  existing  under  the 

laws  of  this  State,  and  whose  line  of  road  is  made  or  is  in 
process  of  construction  to  the  boundary  line  of  the  state,  or 
to  any  other  point  either  in  or  out  of  the  State,  under 
authority  of  its  laws,  to  merge  and  consolidate  its  capital 
stock,  franchises  and  property  into  and  with  the  capital 
stock,  franchises  and  property  of  any  other  railroad  com- 
pany or  companies,  or  corporations,  organized  and  existing 
under  the  laws  of  any  adjoining  State,  or  Territory,  when- 
ever the  two  or  more  railroads  of  the  companies  or  corpora- 
tions so  to  be  consolidated  shall,  or  may  form  a  continuous 
line  of  railroad  with  each  other  or  by  means  of  any  inter- 
vening railroad;  and  roads  running  to  the  bank  of  a  river 
which  is  not  bridged,  shall  be  held  to  be  continuous  under 
this  section;  Provided^  that  nothing  in  this  act  contained 
shall  be  taken  to  authorize  the  consolidation  of  any  com- 
pany, or  corporation  of  this  State  with  that  of  any  other 
State  or  Territory,  unless  the  laws  of  such  other  State  or 
Territory  permit,  or  authorize  such  consolidation;  Pro- 
vided further^  that  parallel  or  competing  lines  of  railroad 
shall  not  be  consolidated. 
Provisions  for  Sec.    2.      Said  Consolidation  shall    be    made    under   the 

consolidation.  i  •    •  i        •   i         i 

conditions,  provisions,  restrictions,  and  with  the  powers 
hereafter  in  this  act  mentioned  and  contained;  that  is  to 
say: 
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1,  The  directors  of  the  several  corporations  proposing  to 
lonsolidate,  may  enter  into  a  joint  agreement,  under  the 

jrporate  seal  of  each  company,   for  the  consolidation  of 

lid  companies  and  railroads*   and  prescribing  the  terms 

nd  conditions  thereof,  the  mode  of  carrying  the  same  into 

Feet,  the  name  of  the  new  coq>oration,  the  number  and 

lajitcs  of  the  directors  and  other  officers  thereof,  an<l  who 

ill  be  the  first  directors  and  officers,  and  their  places  of 

esidencc,  the  number  of  shares  of  the  capital  stock,  the 

l^rincipal  place  of  business  of  the  new  company  in  each  State 

Territor)'  traversed  by  its  line  of  railway,  and  such  other 

[jvisions  as  may  be  required  by  law  to  be  inserted  in  the 

riginal  certificate  of  incorporation,  the  manner  of  convert- 

tig  the  capital  stock  of  each  of  said  companies   into  that 

the  new  corporation,  and   how  and   when   directors  and 

iccrsi  shall  be  chosen,   with   such    other   details  as  they 

»U  deem  necessary  to  perfect  such  new  organization,  and 

tie  cxmsolidation  of  said  companies  or  railroads. 

2,  Said  agreement  shall  be  submitted  to  the  stockholders 
ich  of  the  said  companies  or  corporations,  at  a  meeting 

■)f,   called  separately,   for   the   purpose  of  taking  the 
into  consideration  J  due  notices  of  the  time  and  place 
holding  such  meeting,  and  the  object  thereof,  shall  be 
^vcn  by  written  or  printed  notice,  addressed  to  each  of  the 
rsons  in  w*hosc  names  the  capital  stock  of  said  companies 
stands  on  the  boi>ks  thereof,  and  delivered  to  such  persons  re- 
ly, or  sent  to  them   by  mail,  w^hen  their  post  office 
is  kmm^i  tu  the  company,  and   also   by  a  general 
ticc  poblished  in  some  newspaper  in  the  city,  town  or 
mniy  where  such  company  had  its  principal  office  or  place 
iiness;  and  at  the  said  meeting  of  stockholders,  the 
lent   of  the  said  directors  shall   be   considered,    and 
ivotc  by  ballot  taken  for  the  adoption  or  rejection  of  the 
ich  share  entitling  the  holder  thereof  to  one  vote; 
^..-  ballots  shall  be  cast  in  person  or  by  proxy,  and  if 
imajuriiy  of  all  the  votes  of  all  the  stockholders  shall  be 
the  adoption  of  said  agreement,  then  that  fact' shall  be 
*  -    ?  thereon  by  the  secretary  of  the    respective  com- 
Li^    under    the   seal    thereof;    and    the   agreement   so 


Act  of  M«r.  iz»  XB83. 

Agfrecinent  for 
cooftolidation,  mudi 
what  it  must  set 
forth. 


Provisions  for 
submiflsioa  of 
■Krcement  for 
consolidation  to 
stockholders  of 
consoUdatinK 
compaQiea. 
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Act  of  Mar.  12, 1883.  adopted,  or  a  certified  copy  thereof,  shall  be  filed  in  the 
office  of  the  secretary  of  state,  and  shall,  from  thence,  be 
deemed  and  taken  to  be  the  agreement  and  act  of  consolida- 
tion of  the  said  companies;  and  a  copy  of  said  agreement 
and  act  of  consolidation  duly  certified  by  the  secretar)'  of 
state,  under  the  seal  thereof,  shall  be  evidence  of  the  exist- 
ence of  said  new  corporation;  Provided^  that  if  the  mode 
of  .ratifying  said  agreement  of  consolidation  in  such  other 
State  or  Territory  shall  vary  from  the  mode  herein  pre- 
scribed, then  such  agreement  may  be  ratified  by  the  rail- 
road company  or  corporation  of  such  other  State  or  Terri- 
tory in  the  mode  prescribed  by  the  laws  thereof. 

Effect  of  Sec.  3.     Upon  the  making  and  perfecting  the  agreement 

and  act  of  consolidation,  as  provided  in  the  preceding  sec- 
tions, and  filing  the  same,  or  a  copy,  with  the  secretarj'  of 
state  as  aforesaid,  the  several  corporations,  parties  thereto, 
shall  be  deemed  and  taken  to  be  one  corporation  by  the 
name  provided  in  said  agreement  and  act,  possessing  within 
this  State  all  the  rights,  privileges  and  franchises,  and 
subject  to  all  the  restrictions,  disabilities  and  duties  of 
each  of  such  corporations  so  consolidated. 

Same.  Sec.  4.     Upou  the  cousummatiou  of  said  act  of  consoli- 

dation, as  aforesaid,  all  and  singular  the  rights,  privileges 
and  franchises  of  each  of  said  corporations,  parties  to  the 
same,  and  all  the  property,  real,  personal  and  mixed,  and 
all  debts  due  on  whatever  account,  as  well  as  all  stock  sub- 
scriptions and  other  things  in  action,  belonging  to  each  of 
such  corporations  shall  be  taken  and  deemed  to  be  trans- 
ferred to  and  vested  in  such  new  corporation  without  further 
act  or  deed;  and  all  property,  all  rights  of  way,  and  all 
and  every  other  interest  shall  be  as  effectually  the  property 
of  the  new  corporation  as  they  were  of  the  former  corpora- 
tions, parties  by  said  agreement;  and  the  title  to  real 
estate  either  by  deed  or  otherwise  under  the  laws  of  this 
State  (or)  of  the  United  States,  vested  in  either  of  such 
corporations,  shall  not  be  deemed  to  revert,  or  be  in  any 
way  imJDaired  by  reason  of  this  act,  nor  shall  the  lien, 
operation  or  effect  of  any  trust  deed,  or  mortgage  hereto- 
fore executed  by  any  of  the  corporations  so  consolidated  be 
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in  any  wise  divested,  impaired  or  affected;  and  the  new  Act  of  Mar.  la,  1883. 
corporation  shall  have  the  right  to  execute  any  future  trust 
deed  or  mortgage  upon  its  property,  as  shall  be  provided  in 
the  agreement  of  consolidation,  not  inconsistent  with  the 
laws  of  this  State,  and  all  debts,  liabilities  and  duties  of 
cither  of  such  companies  shall  thenceforth  attach  to  said 
new  corporation,  and  be  enforced  against  it,  to  the  same 
extent,  as  if  said  debts,  liabilities  and  duties  had  been  in- 
curred, or  contracted  by  it. 

Sec.  5.     Such  new  company  shall  as  soon  as  convenient  offices  of  new 
after  such  consolidation,   establish  such  offices  as  may  be  ""*P'°y- 
desired,  one  of  which  shall  be  at  some  point  in  this  State, 
on  the  line  of  its  road;  and  may  change  the  same  to  any 
other  point  in  this  State,  at  pleasure,  giving  public  notice 
thereof,  in  some  newspaper  published  in  this  State. 

Sec.  6.     If  any  railroad  Company,  organized  under  the  where  r.rco. 
laws  of    this    State,    shall    consolidate  with    any    railroad  ^"piny lu*t«idl of 
company,  organized  under  the  laws  of  any  other  State  or  of  state,  sute  courts  to 

"^  retain  jurisdiction. 

the  United  States,  the  same  shall  not  therefore  become  a 
foreign  corporation,  but  the  courts  of  this  State  shall  retain 
jurisdiction  in  all  cases  which  may  arise,  as  if  said  con- 
solidation had  not  taken  place. 

Sec.  7.      That  portion  of  the  road  of  such  consolidated  Road  and  property  of 
company  in  this  State,  and  all    its    real    estate  and  other  iTsu?e7u^ecl^^^^ 
property  shall  be  subject  to   like  taxation,  and  assessed  in  taxation, 
the  same  manner  and  with  like  effect  as  property  of  other 
railroad  companies  within  this  State. 

Approved  March  12,  1883. 


GENERAL    STATUTES   OF   1883. 

In  December  1883  were  published  the  General  Statutes 
of  the  State  of  Colorado,  which  incorporated  the  foregoing 
statutes.  Since  that  time  the  following  amendments  to 
the  said  statutes  have  been  passed. 
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AMENDMENTS  TO  THE  FOREGOING  ACTS. 

Since  the  General  Statutes  of  1883  the  following  laws 
have  been  enacted  amending  various  provisions  of  the  fore- 
going statutes,  or  granting  additional  powers  to  corpora- 
tions which  are  applicable  to  railroad  companies. 


LAWS  OF  COLORADO,  1885. 


No  railroad  to  be 
constructed  below 
or  above  any  street 
or  alley  in  any  city 
or  town  without 
consent  of  local 
authorities. 


Such  consent  shall 
not  relieve  R  R.  Co. 
from  payment  of 
damages. 


An  Act  to  amend  an  Act  entitled  "An  Act  to  provide 
for  the  formation  of  corporations,"  approved 
March  14,  1877,  being  Chapter  Nineteen  (XIX.)  of 
THE  General  Laws. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Colorado  : 

Section  i.  That  section  twenty-nine  (29)  of  said  act, 
being  section  two  hundred  and  nineteen  (219)  of  the  Gen- 
eral Laws,  be,  and  the  same  is  hereby,  amended  to  read  as 
follows:  Section  29.  Nothing  in  this  act  contained  shall 
be  construed  to  allow  the  construction  of  any  street  or 
other  railroad,  or  other  structure  or  sub-structure,  for  any 
purpose  on,  below  or  elevated  above  the  surface  of  the 
ground  of  any  street  or  alley  within  the  limits  of  any  such 
city  or  town,  by  any  corporation,  person  or  persons  whom- 
soever, without  the  consent  of  the  local  authorities  of  such 
city  or  town ;  but  no  such  consent,  however  enacted  or  ex- 
pressed, on  any  consideration  whatever,  shall  operate  to 
relieve  or  protect  any  person,  persons,  or  corporation  or 
corporations  constructing  any  such  street  or  other  railroad 
or  structure  or  sub-structure,  as  aforesaid,  against  any 
claim  for  damages  to  private  property,  which  otherwise, 
without  such  consent,  might  be  lawfully  maintained  against 
such  person  or  persons,  corporation  or  corporations. 

Approved  March  25,  1885. 
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LAWS  OF  COLORADO,  1885. 

An  Act  to  amend  Section  7  of  Chapter  XIX.  of  the 
General  Statutes  of  Colorado,  entitled  **  Corpo- 
rations." 

Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Colorado  : 

Section  i.  That  section  7  of  chapter  XIX.  of  the  in  caw  election  of 
General  Statutes  of  Colorado,  entitled  *' Corporations,"  be  onTaytoi*gn«ud, 
so  amended  as  to  read  as  follows:  **  Section  7.     In  case  it  election  may  be  held 

at  subsequent  meeting 

should  happen  at  any  time  that  an  election  of  directors  or  on  due  notice, 
trustees  shall  not  be  held  on  the  day  designated  by  the 
by-laws  of  said  company,  when  it  ought  to  have  been  held, 
the  company  for  that  reason  shall  not  be  dissolved;  but 
such  directors  or  trustees  may  be  chosen  at  any  subsequent 
meeting  of  the  stockholders,  at  which  a  majority  of  the 
stock  is  represented,  such  meeting  to  be  called  by  the  di- 
rectors or  trustees,  or  any  two  stockholders,  by  giving  pub- 
lic notice  of  the  time  and  place  of  holding  such  meeting, 
in  the  manner  provided  by  section  6  of  this  chapter"; 
Proz'idedy  If  a  majority  of  such  stock  be  not  represented  at 
the  meeting  so  called,  the  same  may  be  adjourned  by  the 
stockholders  present,  for  a  period  not  exceeding  sixty  days. 

Sec.  2.  All  acts,  and  parts  of  acts,  inconsistent  with 
this  act,  are  hereby  repealed. 

Sec  3.  In  the  opinion  -of  the  General  Assembly  an 
emergency  exists;  therefore,  this  act  shall  take  effect  and 
be  in  force  fron^  and  after  its  passage. 

Approved  March  31,  1885. 
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LAWS  OF  COLORADO,  1885. 

An  Act  to  amend  Chapter  XIX.  of  the  General  Stat- 
utes, ENTITLED  "  An  AcT  TO  PROVIDE  FOR  THE  FORMA- 
TION OF  CORPORATIONS." 

Be  it  enacted  by  the  General  Assembly  of  the    State  of 

Colorado  : 

A  R.R.  Co.  may  be  SECTION    I.     Whenever   the   railroads,   telegraph    lines, 

ru*f^wo/pureh«.ing  property  and  franchises  of  any  railroad  company,  organized 

the  property  and         and  existing  undcr  the  laws  of  this  State,  shall  be  sold  and 

franchises  of  a  -i  i  ,  .  r  ... 

R.R.  Co.  at  foreclosure  convcycd  undcr  or  by  Virtue  of  any  power  contained  in  any 
ordecwe^fTo*!!^*'*  ^^"^^  ^^^^  ^^  mortgage,  or  pursuant  to  the  judgment  or 
decree  of  any  court  or  competent  jurisdiction,  it  shall  be 
lawful  to  organize  a  railroad  company  under  the  laws  of 
this  State,  for  the  purpose  of  purchasing,  maintaining, 
operating,  extending  or  completing  the  railroads  and  tele- 
graph lines  so  sold  and  conveyed. 
Powers  of  company  Sec.  2.     The  railroad  company  so  organized  shall  have 

t  us  organ  powcr  and  authority  to  acquire  and  purchase  the  property 

and  franchises  so  sold  and  conveyed,  and  to  take,  hold,  ex- 
ercise and  enjoy  all  the  estate,  franchises,  rights,  powers 
and  privileges,  claim  or  demand  in  law  or  equity  of  the  cor- 
poration whose  property  and  franchises  have  been  so  sold 
and  conveyed,  and  in  payment  of  the  price  therefor,  such 
railroad  company  may  issue  its  capital  stock  and  bonds, 
and  may  mortgage  its  property  and  franchises  with  such 
classification  of  capital  stock  and  bonds  as  may  be  agreed 
upon  by  and  between  such  railroad  company  and  the  parties 
beneficially  interested,  or  who  may  have  the  ownership  or 
control  of  such  property  and  franchises. 
Approved  April  7,  1885. 
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LAWS  OF  COLORADO,  1885. 

An  Act  to  amend  Chapter  Nineteen  of  the  General 
Laws  of  Colorado,  entitled  •*  An  Act  to  provide 
for  the  formation  of  corporations." 

Be'  it  enacted  by  the  General  Assembly   of  the   State  of 
Colorado : 

Section  i.     That  from  and  after  the  passage  of  this  act,  corporatioM  for 
all  corporations,  either  domestic  or  foreign,  organized  for  $w"oScc'y*?suir*^ 
pecuniary  gain,  under  any  of  the  provisions  of  chapter  19  for  certificate  and 

ten  cents  more  on 

of  the  General  Laws  of  the  State  of  Colorado,  shall  pay  to  every  thousand  doiian 

the  secretary  of  state,  upon  the  issuing  of  the  certificate,  as  oler$w  w '^^ 

provided  in  said  chapter,  the  sum  of  ten  dollars;  Provided^ 

The  par  value  of  the  capital  stock  shall    not   exceed  one 

hundred  thousand  dollars;  but   in  case  the  capital  stock  of 

said   corporation  shall  be  in  excess  of   said  one  hundred 

thousand  dollars,  the  Secretary  of  State  shall  collect  the 

further  sum  of  ten  cents  on  each  and  every  thousand  dollars 

of  such  excess. 

Sec.  2.     All  acts,  or  parts  of  acts,  in  conflict  with  any 
of  the  provisions  of  this  act,  are  hereby  repealed. 

Approved  April  10,  1885. 


•ubscriptiont  therefor. 
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LAWS  OF  COLORADO,  1889. 

An  Act  to  amend  Section  Five  of  Chapter  XIX.,  the 
SAME  being  General  Section  Two  Hundred  and 
Forty-one  of  the  General  Statutes  of  the  State 
OF  Colorado,  entitled  **  Corporations." 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Colorado: 
Capital  stock  and  SECTION   I.     That  section  fivc  of  an  act  to  provide  for 

the  formation  of  corporations,  being  general  section  two 
hundred  and  forty-one  of  the  General  Statutes  of  the  State 
of  Colorado,  is  hereby  repealed,  and  the  following  shall 
stand  in  lieu  thereof  as  section  two  hundred  and  forty-one: 
The  shares  of  stock  shall  not  be  less  than  one  dollar  nor 
more  than  one  hundred  dollars  each,  and  shall  be  deemed 
personal  property  and  transferable  as  such  in  the  manner 
provided  by  the  by-laws,  and  subscriptions  therefor  shall 
be  made  payable  to  the  corporation,  and  shall  be  payable 
in  such  instalments  and  at  such  time  or  times  as  shall  be 
determined  by  the  directors  or  trustees;  and  an  action  may 
be  maintained  in  the  name  of  the  corporation  to  recover 
any  instalment  which  shall  remain  due  and  unpaid  for  the 
period  of  twenty  days  after  personal  demand  therefor,  or, 
in  case  where  personal  demand  is  not  made  within  thirty 
days  after,  a  written  or  printed  demand  has  been  deposited 
in  the  post  office,  properly  addressed  to  the  post  office 
Forfeiture  for  addrcss  of  such  delinquent  stockholder.     The  directors  or 

trustees  may  by  by-laws  prescribe  for  a  forfeiture  or  sale  of 
stock  on  failure  to  pay  the  instalments  or  assessments  that 
may  from  time  to  time  become  due,  but  no  forfeiture  of 
stock,  or  of  the  amount  paid  thereon,  shall  be  declared  as 
against  any  estate  or  against  any  stockholder  before  demand 
shall  have  been  made  for  the  amount  due  thereon,  either  in 
person  or  by  written  or  printed  notice  duly  mailed  to  the 
last  known  address  of  such  stockholder,  at  least  thirty  days 
prior  to  the  time  when  such  forfeiture  is  to  take  effect; 
Provided^  That  the  proceeds  of  any  sale,  over  and  above 
the  amount  due  on  said  shares,  shall  be  paid  to  the  delin- 
quent stockholder. 

Approved  February  20,  1889. 


non-payment  of 
assessments. 
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LAWS  OF  COLORADO.  1889. 


5  yeAra,  or  cettte  to 


An  Act  to  amend  Section  One  Hundred  and  One  of 

1  Chapter  XIX,  of  the  General  Statutes  of  the 
State  op  Colorado*  entitled  **  Corporations/'  the 
SAME  BEING  GENERAL  SECTION  ThrEE  HUNDRED  AND 
ThIRTV-SEVEN    THEREOF* 

B£  it  tfiacUd  hy  the  General  Assembly  of  the   State  of 
K  Colorado  : 

H     Section  i.     That  section  one  hundred  and   thirteen  of  r  r.  ca  to befia 
Kin  act  entitled   "An  act    to  provide  for  the  formation    of  ^^^^^^^'^^^^^^^ 
^corporations/*  approved  March    14,    1877,  the  same  being  «»^  o'cMui  wiihin 
^^section  three  hundred  thirty  seven  of  the  General  Statutes  t^^i"' 
of  Colorado,  be  and  the  same  is  hereby  amended  to  read  as 
follows:  337-  Sec,    lOi   (I13).     If  any  railway  corporation 
organized  under  this  act  shall  not,  within  two  years  after 
its  articles  of  association  shall   be  filed  and  recorded,  as 
provided  in  the  second  section  of  this  act,  begin  the  con- 
tniction  of  its  road,  and  expend  thereon  twenty  per  cent. 
Df  the  amount  of  its  capital  within  five  years  after  the  date 
Bf  its  organization,  its  corporate  existence  and  power  shall 
cease;  Proxnded^  That  any  such  railway  corporation  may  at  Butmayr«duce 
ay  time  reduce  its  capital  stock   in  manner  and  form  as  i^^t^l^^^^^^^^ 
Ifrovided  by  the  laws  of  this  State,  and  if  twenty  per  cent*  cupcnd only  10% oi 

f     %  r    *  -Y  iiitii  reduced  capitaU 

p\  the  amount  of  its  capital,  as  so  reduced,  shall  have  at  any 
|ime  been  expended  in  good  faith  in  the  construction  of  its 
then  its  corporate  existence  and  power  shall  not  cease 
deemed  to  have  ceased. 
Approved  April  20,  1889, 
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LAWS   OF  COLORADO,  1889. 


Corporations  may  by 
written  powers 
appoint  agents  or 
attorneys  to  convey 
real  estate. 


An   Act   to   authorize   corporations  to   convey   real 
estate  by  attorney. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Colorado : 

Section  i.  That  corporations,  domestic  or  foreign,  may, 
by  written  powers  executed  in  the  manner  provided  for  the 
conveyance  of  real  estate  by  corporations,  appoint  agents 
or  attorneys  in  fact  to  convey  their  real  estate;  and  all  con- 
veyances executed  by  such  agents  or  attorneys  in  fact  in  the 
name  of  the  corporation,  shall  pass  the  legal  title  of  such 
corporation  to  the  real  estate  thereby  conveyed,  as  effect- 
ually as  if  such  conveyances  had  been  executed  by  the  cor- 
poration in  the  manner  provided  by  law  for  the  conveyance 
of  real  estate  by  corporations ;  and  it  shall  not  be  necessary 
to  affix  the  seal  of  the  corporation  to  any  conveyance  so 
executed  by  such  agent  or  attorney  in  fact. 

Sec  2.  Whereas  in  the  opinion  of  the  General  Assem- 
bly an  emergency  exists ;  therefore,  this  act  shall  be  in 
force  from  and  after  its  passage. 

Approved  April  8,  1889. 


For  rights  acquired  by  The  Pueblo  and  Arkansas  Val- 
ley Railroad  Company,  together  with  the  Atchison  Com- 
pany and  the  Pueblo  and  State  Line  Railroad  Company, 
to  use  certain  tracks  of  the  Denver,  Texas  and  Fort 
Worth  Railroad  Company  under  Agreement  of  May  18, 
1^88,  see  post,  p.  332. 
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PUEBLO  COUNTY  AID 

TO 

THE  PUEBLO  AND  SALT  LAKE  R'Y  CO. 

The  Board    met   pursuant   to  adjournment  at   the  Court  Meeting  of  Board  of 
House,  Tuesday  October  6th  a.d.  1874.     Present:  George  ^^"Ib^pu^ty^^^^ 
W.  Hepburn,  Chairman,  Samuel  S.  Sease,  Commissioner,  001.6,1874. 
Benjamin    F.    Field,    Commissioner,    Henry  C.   Thatcher, 
Acting  County  Attorney,  Sam.  McBride,  Clerk.     By  Geo. 
J.  Dunbaugh,  Deputy. 

Messrs.   H.   C.   Thatcher  and  Wilbur  F.  Stone  appeared  Request  of  p.  &  s.  l. 
and  on  behalf  of  the  Pueblo  and  Salt  Lake  Railway  Com-  ^,dcr  c.nc'nl^on'' 
pany  asked  that  the  Board  immediately  order  the  cancella-  of  bondt  voted  on 

-,  iiT-fciri^  r-n»if  i  i        W"'  3»  *^4.  "o*!  make 

tion  of  the  old  Bonds  of  the  County  of  Pueblo,  voted  to  the  new  subscription 
said   Railway  Company  on  the  Third   day  of    March  a.d.  o'^aso.ooa 
1874,  and  also  that  they  order  new  Bonds  engraved  at  once. 
They  further  asked  that  the  Board  make  a  formal  sub- 
scription of  the  Three  Hundred  and  Fifty  Thousand  Dollars 
to  said   Company  in  accordance  with  the  vote  of  August 
22nd  A.D.  1874:  Whereupon  it  was  Ordered  that  the  Clerk  Order  that  cierk 
write  to  the  Pueblo  and  Salt   Lake  Railway  Company  in-  ,7.*liL^rtomrie 
forming  them  that  the  Board  of  County  Commissioners  are  new  subscription  on 

cancellation  of  old. 

ready  to  make  the  new  subscription  upon   the   cancellation 

of  the  old.      It  was  further  Ordered,  that  the  County  Clerk  order  authori«ing 

make  the  entry  on  the  Company's  books,  of  the  formal  sub-  "''^•"  *^  p*°°* 

scription  of  Three  Hundred  and  Fifty  Thousand  Dollars  to 

the  capital   stock  of  said   Pueblo  and  Salt    Lake  Railway 

Company   in  accordance  with  the  conditions  of  the  vote  of 

August    22nd   A.D.    1874,    thereafter  to  be   signed   by  the 

'^embers  of  this  Board. 


The  Board  met  pursuant  to  adjournment  at  two  o'clock  Adjourned  naeeting. 
'•M.  all  the  members  of  the  Board  present. 
The  following  proceedings  were  had: 
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Pueblo  County  Aid 
to  P.  ft  S.  L.  Ry.  Co. 


Adjourned  meeting 
of  Board  of  County 
CommiBBioners. 


Certified  copy  of  vote 
of  Directors  of 
P.  ft  8.  L.  Ry.  Co. 
preteated. 


The  Secretary  of  the  Pueblo  and  Salt  Lake  Railway 
Company  presented  and  there  was  filed  the  following  certi- 
fied copy  of  a  resolution  adopted  by  said  Railway  Company. 

At  a  meeting  of  the  Board  of  Directors  of  the  Pueblo  and 
Salt  Lake  Railway  Company,  held  October  6th,  1874,  the 
following  resolution  was  offered  and  adopted. 

Whereas,  the  proposition  upon  which  bonds  of  the 
County  of  Pueblo  in  the  sum  of  three  hundred  and  fifty 
thousand  dollars  was  heretofore  voted  to  the  Pueblo  and 
Salt  Lake  Railway  Company,  to  wit  on  the  3d  day  of 
March  1874,  and  the  subscription  by  the  County  of  Pueblo 
in  said  sum  to  the  capital  stock  of  said  Company  made  in 
accordance  therewith  has  been  supplemented  by  the  subse- 
quent proposition  upon  which  a  like  amount  of  the  bonds 
of  said  County  were  voted  to  said  Company  on  the  22nd 
day  of  August  1874,  and  in  accordance  with  which  the  first 
bonds  and  the  subscription  of  the  County  of  Pueblo  to  the 
capital  stock  of  said  Company  was  to  be  abrogated  and 
cancelled,  and 

Whereas,  the  Board  of  County  Commissioners  of  said 
County  have  at  a  regular  meeting  of  said  Board,  on  this  day 
ordered  the  cancellation  of  said  bonds  so  voted  as  aforesaid, 
and  have  ordered  a  new  formal  subscription  to  the  Capital 
Stock  of  said  Railway  Company,  in  accordance  with  the 
last  named  proposition,  therefore. 

Resolved^  That  the  subscription  of  the  County  of  Pueblo 
to  the  capital  stock  of  the  said  Pueblo  and  Salt  Lake  Rail- 
way Company,  first  made  to  wit,  on  the  21st  day  of  April 
1874,  be  and  the  same  is  hereby  ordered  cancelled,  and  to 
be  of  no  effect. 

I  hereby  certify  that  the  foregoing  is  a  correct  copy  of  a 
resolution  offered  and  adopted  at  a  meeting  of  the  Board  of 
Directors  of  the  Pueblo  and  Salt  Lake  Railway  Company, 
held  October  6th,  1874  and  that  the  same  appears  entered 
on  the  minutes  of  the  meeting  held  as  of  that  date. 


CHAS.  E.  CAST, 


[Seal  of  the 
P.  &  S.  L.  R.  Co.] 
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mmke  subtcriptioD. 


Recltftl  11  to  petltlos 

tor  ma  election. 


Whereupon  Charles  E.  Gast  Secretary  of  said  Company,   puebio  coumy  Aid  to 
?sented  to  the  Board  of  County  Commissioners  the  Stock  ^-^^  ^-^^^^ 

[>ok  of    said    Railway   Company,    asking  that   the  formal 

iibscription  to  the  capital  stock  of  said  Company  be  en- 
rcd  therein,  in  compliance  with  the  order  made  by  said 

this  A.M.     It  was  unanimously  resolved  by  the  Board  unanimouivoteto 
Bit  such  subscription  be  made  in  words  and  figures  fol- 
ding, to  wit: 

Whereas  a  petition  was  presented  to  the  Board  of 
:>unty  Commissioners  of  Pueblo  County  signed  by  the 
^uisite  number  of  qualified  voters  of  Pueblo  County,  in 

lie  form  petitioning  the  Board  of  Count)  Commissioners 
Pueblo  County  to  call  an  election  to  approve  or  disap- 
>ve  a  subscription  by  said  Board  of  County  Commission- 
in  the  name  for  and  in  behalf  of,  Pueblo  County  to  the 

^pital  stock  of  the  Pueblo  and  Salt  Lake  Railway  Com- 

ly  in  the  sum  of  Three  Hundred  and  Fifty  Thousand 

[jllarsy  in  accordance  with  and  upon  the  terms  contained 

a  proposition  submitted   to  the  said    Board  of  County 

imissioners  by  the  said   Pueblo  and  Salt  Lake  Railway 

»nipany  and  contained  in  the  call  for  a  special  election 

aly  published,  which  said  terms  are  hereinafter  more  par- 

cularly  described: 
And  whereas,  the  Board  of  County  Commissioners  of  AstocBiioreiectioa* 

iieblo  County  did   in  pursuance  of  such  petition  call  an 
ction  to  be   held   August  22nd   1874,    and  submit   the 

liestion  of  approval  or  disapproval  of  such    subscription 
aforesaid  to  the  electors  of  Pueblo  County: 

I  And  whereas,  in  accordance  with  such  call  duly  pub- 

^hed  in  conformity  with  the  Statute  in  such  case  made 
provided  an  election  was  had  as  provided  by  law  and  it 
iring  to  the  Board  of  County  Commissioners  upon  a 
irn    of  the  report  of  the  Board  of  Canvassers  of  such 
rtion  as  aforesaid  that  a  majority  of  the  votes  cast  at 
election  are  in  favor  of  such    subscription  as  afore- 


Ai  to  reimlt  of 

electiao. 


Ind  whereas,  the  subscription  of  a  like  amount  to  the  a«  to c«nceitftUon  of 
jital  stock  of  the  Pueblo  and  Salt  Lake  Railway  Com-  ^™^' •^b.cnptioD. 
made    by    the    Board   of    Commissioners   of   Pueblo 


.MmtiL. 


Jm. mL. 
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Pueblo  County  Aid 
to  P.  A  8.  L  Ry.  Co. 


Resolution  of 
Board  of  County 
Commissi  oners, 
to  subscribe  for 
3*500  shsret  of 
capital  stock  of 
R  Ok  S   L.  Ry  Co. 


And  pay  for  the  same 
Id  bonds  of  the  couoty 
as  enumerated  and 
dflicribed. 


Bond!  to  be  deposited 
In  trust  with  First 
Nat  Bank  of  Puebto, 


County  on  the  2rst  day  of  April  a.d.  T874  has  been  can- 
celled and  ordered  to  be  stricken  from  the  Stock  Book  of 
the  Company  by  the  Board  of  Trustees  of  said  Railway 
Company, 

THEREFORE,  RESOLVED,  by  the  Board  of  County^ 
Commissioners  of  Pueblo  County,  that  the  said  Board  of 
County  Commissioners  in  the  name,  and  for,  and  in  behalf 
of  the  said  Pueblo  County  do  subscribe  to  Three  Thousand 
Five  Hundred  (3,SCxd)  shares  of  the  capital  stock  of  the , 
Pueblo  and  Salt  Lake  Railway  Company  of  the  par  value 
of  One  Hundred  (100)  Dollars  each, — 

Said  subscription  to  be  paid  for  by  the  issue  and  delivery 
of  bonds  of  the  County  of  Pueblo  of  the  following  denomi- 
nations,  to  wit:  One  Hundred  and  Seventy  five  bonds  of 
the   denomination    of   One   Thousand    Dollars   each,    One] 
Hundred    and  Seventy  five  bonds  of  the  denomination  of 
Five    Hundred    Dollars    each,    and     Eight     Hundred    and 
Seventy  five  of  the  denominatian  of  One    Hundred    Dol-j 
lars    each,    making   Three   Hundred   and    Fifty   Thousand  j 
Dollars    in    the    aggregate.      Said    Bonds    to    be     exe- 
cuted  and    dated   on    the  day  of   the  formal    subscription 
made  by  the  Commissioners  of  this  County  to  the  stock  of 
said   Railway  Company,  and  to  run   for  a  period  of  thirty  | 
years  from  that  date,  bearing  interest  at  the  rate  of  Eight. 
per   cent  per   annum  from  October  21st  a,d.    1875,   until  J 
paid,  payable  annually  on  the  first  day  of  May  in  each  yearj 
thereafter. 

The  interest  coupons  attached  to  said  bonds  shall  state  I 
upon  their  face  that  they  are  payable   in   lawful  money  of] 
the   United  States,  when  due,  either  in  the  City  of  Lon- 
don, England;  Amsterdam,  Holland;  in  the  City  of  New 
York,  or  at  the  office  of  the  Treasurer  of  Pueblo  County  at , 
the  option  of  the  holder:    and  that  the  said  coupons  arcj 
receivable  at  par  when  due  for  any  and  all  taxes  of  Pueblo 
County. 

That  upon  the  execution  of  said  bonds  (which  shall  be 
as  soon  as  practicable  after  the  ratification  and  acceptance 
of  this  proposition)  by  the  proper  officers  of  the  County 
they  shall  be  deposited  in  trust,  wuth  the  First  National 
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Bank  of  Pueblo,  Colorado,  as  trustee,  who  shall  deliver  the 
same  to  said  Railway  Company  in  the  manner  following 
and  on  compliance  with  the  following  conditions  or  terms. 
First:  There  shall  be  an  auditing  Board  created  to  con- 
sist of  four  persons  one  of  whom  shall  be  elected  by  and 
out  of  the  Board  uf  Directors  of  said  Railway  Company, 
two  by  and  out  of  the  Board  of  Coimty  Commissioners,  and 
one  by  and  out  of  the  City  Council  of  the  City  of  Pueblo, 
the  duty  of  which  shall  be  to  audit  and  allow  all  claims  for 
work  and  materials  furnished  for  the  grading,  bridging, 
ticing  and  otherwise  constructing  the  roadbed. 

Second:  Said  Trustee  shall  deliver  the  bonds  of  the  said 
■^Dunty  to  the  Railway  Company  as  the  work  of  construe* 
^Hon  progresses  in  amounts  proportionate  to  the  value  of 
^Bork  done,  and  materials  furnished  such  value  to  be  ascer- 
^^Kined  and  allowed  by  the  said  auditing  Board,  who  shall 
^TEcet  on  the  fifth  day  of  each  month  and  audit  all  claims  for 
the  preceding  month,  provided  that  said  bonds  shall  not  be 
paid  out  at  less  than  eighty  per  cent,  of  their  face  value. 

Third:  That  on  the  completion  of  said  Railway  said 
Company  shall  on  the  line  of  its  said  road  establish  such 
freight  and  passenger  depots  as  may  be  necessary  for  the 
nsaction  of  business,  in  the  City  of  Pueblo  and  maintain 
le  same  within  one  mile  of  the  Court  House  in  said  City, 
said  depot  to  be  located  on  or  before  the  21st  day  of 
October  a,d.  1875. 

FmtrtA:  That  the  certificates  of  stock  to  the  amount  of 

ree  Hundred  and  Fifty  Thousand  Dollars  (§350,000)  of 

Pueblo  and  Salt  Lake  Railway  Company  shall  likewise 

placed  in  the  hands  of  the  said  First  National  Bank  of 

as  trustee  and  on  the  compliance  with  the  condi- 

terms  herein  imposed  on  said  Company,  said  trustee 

11  deliver  said  three  hundred  and  fifty  thousand  dollars 

of  bonds  to  said  Railway  Company  and  said  three  hundred 

fifty  thousand  dollars  of  the  stock  of  said  Company  to 

Bcbln  Couniy- 

Fiftk:  The  track  shall  be  laid  on  said  Railway  from  the 

^ty   of    Pueblo    in    Pueblo    County    to    either   West    Las 

or  Granada,  in  Bent  County  Colorado  Territory  at 


Poeblo  County  AJd  to 
P.  &  S.  L»  Ry.  Co. 

Conditions  of  delivery. 


Auditing  BoRrd  sad 

its  duUea. 


Bond*  to  be  delivered 
on  mccount*  allowed 
by  Auditing  Bo^rd 
each  month. 


Bonds  not  to  tie  paid 

oui  at  lesa  than  80^ 
of  face  value. 

Ry.  Co.  to  cBtablUh 
oecesaary  freight  and 
paiirngcr  depots  In 
city  of  Pweblo  within 

one  mile  of  Court 
House. 


Certificates  for 
$350,000  oi  stock  of 
P  &  S  L  Ry  Co  to 
bt  likewise  deposited 
with  same  bank  aa 
trustee. 


As  to  laying  track 
between  Pueblo  and 
West  Uu  Animal  or 
Qranada. 
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p.  ft  8.  L.  Ry.  Co. 

On  delivery  of  the 
$350,000  of  new  county 
bonds,  the  former 
bonds  to  be  returned 
for  cancellatioB. 


Pueblo  County  Aid  to  the  option  of  Said  Company  of  the  same  g^uge  as  that  of 
the  Arkansas  Valley  Railway. 

Sixth :  In  the  event  of  the  issue  and  delivery  of  the  said 
three  hundred  and  fifty  thousand  dollars  of  the  bonds  of 
Pueblo  County  to  the  trustee  aforesaid  the  bonds  heretofore 
voted  shall  be  returned  by  said  trustee  to  the  Board  of 
County  Commissioners  of  said  County  for  cancellation  and 
the  certificate  of  stock  heretofore  issued  and  delivered  to 
said  trustee  shall  be  returned  to  said  Railway  Company  for 
cancellation. 

In  Testimony  whereof,  witness  the  signatures  of  the 
Board  of  Commissioners  of  Pueblo  County  duly  attested  by 
the  Clerk  of  said  Board  under  the  seal  of  said  County,  this 
Sixth  day  of  October  a.d.  1874. 

G.  W.  HEPBURN,  Cftairman, 
S.  S.  SEASE, 
BENJ.  B.  FIELD, 

Board  of  Commissioners  of 
Pueblo  County  Colorado, 


Attesting  clauM. 


Attest : 

[Pueblo  County 
"Seal  of"  1866 
Colorado.] 


SAM  McBRIDE, 


Clerk. 


Rescission  of  order 
authorising  former 
subscription. 


County  Clerk 
authorized  to  prepare 
the  new  bonds. 


Burning  of  the  former 
bonds. 


It  was  further 

Resolved^  that  the  order  entered  of  record  among  the  pro- 
ceedings of  this  Board  on  the  21st  day  of  April  a.d.  18  74 
making  the  old  formal  subscription  of  jS350,ooo  to  t:l^c 
Pueblo  and  Salt  Lake  Railway  Company  be  and  the  sam^  *^ 
hereby  rescinded. 

On  motion  it  was 

Ordered  That  the  County  Clerk  be  and  is  hereby  i^' 
struct ed  to  procure  at  the  earliest  day  possible,  the  requis- 
ite number  of  bonds  (from  the  same  firm,  and  of  the  styl^ 
as  the  old  bonds)  for  the  purpose  of  making  the  new 
subscription. 

The  Board  then  proceeded  to  burn  the  three  hundred  and 


i 


fifty  thousand  dollars  in   Pueblo  County  Bonds  heretofore  Puebio  county  Aid  to 


issued  to  the  Pueblo  and  Salt  I^ke  Railway  Company,  and 
which  had  been  surrendered  on  account  of  new  subscription. 


State  of  Colorado^  ) 
County  of  Pueblo,    \ 

I,  C.  D.  Henderson,  County  Clerk  in  and  for  the  County 
and  State  aforesaid  do  hereby  certify  that  the  foregoing  is 
a  true,  full  and  complete  copy  of  the  proceedings  of  the 
Board  of  County  Commissioners  in  and  for  said  County, 
had  and  done  on  the  6th  day  of  October  a.d.  1874,  in  rela- 
tion to  the  matter  of  the  subscription  of  $350,000  of  the 
Capital  Stock  of  the  Pueblo  and  Salt  Lake  Railway  Com- 
pany, as  appears  from  Commissioners  Record  No,  2  pages 
20-1-3-3-4-5-6,  now  in  my  of!ice. 

In  Testimony  Whereof  I  have  hereunto  set  my  hand  and 
affixed  the  seal  of  said  County  this  24th  day  of  March  a.d, 
1892. 

C.  D.  HENDERSON, 
[Seal]  County  Clerk, 

By         W.  B.  MOORE, 

Deputy, 


Certifi£«l«  of  County 

Cltrk  m%  to  correctness 

of  oopy  of  proceed! nf«. 
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BENT  COUNTY  AID 

TO    THE 

COLORADO  AND  NEW  MEXICO  RAILROAD  CO. 


Bent  County  Boada 
for  $150,000  received 
by  C.  ft  N.  M.  R.R.  Co. 


Records  of  Bent 
County  destroyed 
by  fire. 


Newspaper  notice 
of  election. 


The  Colorado  and  New  Mexico  Railroad  Company  re- 
ceived a  subscription  of  $150,0x30  from  Bent  County.  The 
fact  that  the  county  bonds  to  this  amount  were  received 
appears  from  the  settlement  made  between  The  Pueblo  and 
Arkansas  Valley  Railroad  Company  (11.)  and  the  Common- 
wealth Contract  Company,  which  is  printed  on  page  189. 

No  certified  documents  relating  to  this  subscription,  or 
the  votes  of  the  County  authorizing  the  same,  can  be  pro- 
cured as  all  the  records  of  said  Bent  County  were  destroyed 
by  fire  on  or  about  January  9,  1888,  as  appears  by  the  Cer- 
tificate hereinafter  printed. 

There  is  pasted  in  the  record  book  of  the  Colorado  and 
New  Mexico  Railroad  Company  a  newspaper  clipping  which 
purports  to  be  a  notice  of  an  election  to  be  held  in  Bent 
County  to  vote  upon  the  issuing  of  the  said  bonds.  But 
there  is  no  document  preserved  purporting  to  be  a  copy  of 
the  result  of  the  said  election  or  of  the  subscription  of  the 
said  County  thereunder. 


CERTIFICATE  OF  COUNTY  CLERK  OF 
BENT  COUNTY 

AS   TO   THE   DESTRUCTION  OF  THE   RECORDS   OF   SAID   BENT  COUNTY- 


Certificate  of  County 
Clerk  as  to  destruction 
by  fire  of  Bent  County 
records. 


Las  Animas,  Colo- 
State  of  Colorado,  1 
Bent  County,        J      * 

This  is  to  certify  that  on  or  about  January  9th  a.d.  1888 
the  Court  House  of  Bent  County  Colorado  was  destroyed  by 
fire  and  all  the  records  of  Bent  County  were  destroyed  by 
said  fire. 
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Ik  Witness  whereof  I  have  hereunto  set  my  hand  and  Bent  county  Aid  u» 
tic  Seal  of  said  County  at  Las  Animas,  Colorado  this  25d  <^' **<>«*  ^R- co, 
siy  of  March  a.d.  1892. 

H.  FREY, 
[Seai.]  Co,  Clerks  Bent  County^  Cah* 


Copy  of  newspaper  clipping  mentioned  above. 


ELECTION    NOTICE, 


Whereas,  the  Colorado  and  New  Mexico  Railroad  Com-  Reciuiasto 
iny,  a  corporation   organized  under  the   laws  of  Colorado  c^&*n*m  r.r,  Co 
rcrrilor\%  has  promised  and  agreed  to  and  with  the  Board  ■»  to  construction  of 

-     _,  ^  .       .  -      4  F     rx  track  acid  terralnat 

Hf  County  Commissioners  of  the  county  of   Bent  to  con-  building.. 

ct  and  extend  Its  railway  from  the  present  terminus  at 
vranada  to  a  point  within  one  hundred  and  twenty  five 
Is  of  the  intersection  of  the  main  track  of  the  Arkansas 
/'alley  Railway  with  Bent  Avenue,  in  the  town  of  West 
Animas,  Bent  County,  Colorado,  provided  that  a 
of  land  for  depot  purposes  and  right  of  way  twenty- 
Bve  rods  wide  and  one  hundred  and  fifty-four  rods  long 
bhall  be  secured  to  said  Colorado  and  New  Mexico  Rail- 
ad  Company  free  of  cost — a  deed  from  the  patentees 
|)r  their  assigns  being  accepted  as  sufficient  title;  but  in 
the  above  described  tract  of  land  for  depot  purposes 
I  right  of  way  is  not  secured  free  o£  cost  to  said  Colo- 
lo  and  New  Mexico  Railroad  Company  within  thirty 
ays  after  the  bonds  shall  have  been  voted  by  said  Bent 
[lounty  to  the  said  railroad  company  then  said  Colorado 
nd  NeH'  Mexico  Railroad  Company  shall  build  suitable 
icpot,  freight  houses  and  side  tracks  within  one  mile  of 
de  point  of  intersection  of  the  main  track  of  the  Arkansas 
iTaJley  Railway  with  Bent  Avenue  in  the  town  of  West 
[Attimas^  Colorado,  and  to  construct  such  freight  and 
tr  depat!>  as  may  be  necessary  for  the  transaction  of 
t^  btt5]nes.s  as  is  agreed  herein  to  be  built  by  the  said 
■\\  said  railroad  to  be  of  the  same  gauge  as  that  of 
«iv  x^iviiison,  Topeka  and  Santa  Fe  Railroad,  and  to  be 


Bent  Cotioty  Aid  to 
C.  &K.  M>RR  Co 

Foregoing  mgrcement 
of  R  R.  Co  conditional 

I  on  subscnptio'n  of 

B«nt  Couoty,  I4900 

L  Ah  ares  of  ttockt 

^^       Resolution  of 

Board  of  County 
Commissioners  to 
make  such 
■ubacrtptlon  And 
psy  the  •■me  in 
County  Boads. 


Bonds  to  be  dcpoiitcd 
In  trust  with  Colormdo 
Nst  Bmok, 


built  and  completed  ready  for  the  running  of  cars  by  the 
first  day  of  January  1876* 

Provided,  the  said  County  of  Bent  shall  subscribe  to 
fifteen  hundred  shares  of  the  capital  stock  of  the  Colorado 
and  New  Mexico  Railroad  Company  of  the  par  value  of  one 
hundred  dollars  each,  said  subscription  to  be  paid  for  by 
the  issue  and  deliver)'  of  bonds  <jf  the  county  of  Bent  of  the 
d^ggreg^ie  par  value  of  one  hundred  and  fifty  thousand  dol- 
lars; 

TuEREFORE,  by  the  Board  of  Crmnty  rnmmissioners  of 
the  County  of  Bent,  be  it 

Resolved,  That  the  County  of  Bent  do  subscribe  to 
fifteen  hundred  shares  of  the  capital  stock  of  the  Colorado 
and  New  Mexico  Railroad  Company  of  the  par  value  of  one 
hundred  dollars  each,  amounting  in  the  aggregate  to  the 
sum  of  one  hundred  and  fifty  thousand  dollars,  said  sub- 
scription to  be  paid  for  by  the  issue  and  delivery  of  bonds 
of  the  County  of  Bent  of  the  following  denominations,  to- 
wit;  two  hundred  bonds  of  the  denomination  of  one  hun- 
dred dollars  each,  one  hundred  bonds  of  the  denomination 
of  five  hundred  dollars  each,  and  eighty  bonds  of  the  de- 
nomination of  one  thousand  dollars  each,  making  in  the 
aggregate  the  sum  of  one  hundred  and  fifty  thousand  dol- 
lars; said  bonds  to  be  executed  and  dated  on  the  day  of  the 
formal  subscription  made  by  the  Board  of  Commissioners  of 
the  County  of  Bent  to  the  stock  of  the  Colorado  and  New 
Mexico  Railroad  Company  and  to  run  for  a  period  of  thirty 
years  from  that  date,  and  bearing  interest  at  the  rate  of 
eight  per  cent  per  annum  from  the  first  day  of  October 
1875,  until  paid,  payable  semi-annually  on  the  first  day  of 
January  and  July  in  each  year  thereafter;  the  interest 
coupons  attached  to  said  bonds  shall  state  on  their  face  that 
they  are  payable  in  lawful  money  ot  the  United  States 
when  due  at  the  office  of  the  Treasurer  of  Bent  Countyt 
Colorado  or  at  such  other  ;jlace  as  the  said  railroad  company 
and  the  said  Board  of  County  Commissioners  may  hereafter 
agree;  and  that  the  said  coupons  are  receivable  at  par  when 
due  for  all  and  any  taxes  of  the  County  of  Bent. 

That,  u]*on  the  execution  of  said  bonds  (which  shall  be 
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as  soon  as  practicable  after  the  ratification  and  acceptance 
this  proposition)  by  the  proper  officers  of  the  county, 
ty  shall  be  deposited  in  trust  with  the  Colorado  National 
ik,  at  Denver,  Colorado,  as  trustee,  who  shall  deliver 
same  to  the  said  Railroad  Company,  after  said  Railroad 
^mpany  shall  have  given  a  good  and  sufficient  bond  in 
sura  of  one  hundred  and  fifty  thousand  dollars  to  the 
of  County  Commissioners  of  the  County  of  Bent,  to 
I  approved  by  said  board*  conditioned  as  follows: 
1 1.  That  the  said  Colorado  and  New  Mexico  Railroad 
ill  be  built  and  in  running  order  to  a  point  within  two 
hundred  and  twenty  five  rods  of    the   intersection  of   the 

Kin    track  of   the  Arkansas  Valley   Railway   with    Bent 
cnue  in  the  town  of  West   Las  Animas,  Bent  County, 
Colorado,  Pr(rt*ided^  That   a  tract  of   land  for  depot  pur- 
and    right   of   way   twenty-five   rods    long   shall    be 
cured  to  said  Colorado  and   New  Mexico  Railroad  Com- 
ly  free  of  cost,  a  deed  from  the  patentees  or  their  assigns 
ing  accepted  as  sufficient  title;   but  in  case  the  above 
rribed  tract  of  land,  for  depot  purposes  and  right  of  way, 
not    secured    free   of   cost   to  said   Colorado   and    New 
txtco   Railroad    Company  within   thirty  days   after   the 
shall  have  been  voted  by  said  Bent  County  to  the 
Id  Railroad  Company,  then  said  Colorado  and  New  Mexico 
lilroad  Company  shall  build  suitable  depot  and   freight 
ses  and  side  tracks  within  one  mile  of  the  ptiint  uf   in- 
tion  of  the  main  track  of  the  Arkansas  Valley  Rail- 
iy  with  Bent  Avenue  in  the  town  of  West   Las  Animas, 
)lorado,  on  or  before  the  first  day  of  January,  1876;  and 
said  railroad  shall  also  be  built  and  completed  to  a  con- 
tion  with   the  Pueblo  and  Salt  Lake  Railroad  to  a  point 
un  either  of  the  above  described  limits  in  which  said 
freight   houses   and    side   tracks   shall    have   been 
aled,  by  said  day. 

IL     That  the  said  Colorado  and  New  Mexico  Railroad 
l>nipany  shall  construct  and  complete  suitable,  convenient 
and  sufficient  freight   and   passenger  depots   and   provide 
Bcicnt  sidings  at  the  following  points  on  the  line  of  said 
».wtt :  at  a  point  nt  .»r  near  the  town  of  Las  Animas, 


Bent  County  Aid  to 
C,  A.  M   M.  R  R    Co 


Bonds  to  be  delivered 
wheo  R  R.  Co  ffivee 
sufficient  bond  for 
$150,000  conditioned 
as  follows; 


Condition  of  bond  of 
R,R.  Co.  •»  to 
construction  of  tr«ck 
end  termlaale. 


Further  condition 
as  to  terminals 
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Bent  County  Aid  to 
C  ft  N.  M.  R,R.  Co 


Penalty  for  non- 
performance of 
f  orecoiaf  conditions. 


R.R.  Co.  to  reimburse 
county  for  interest 
Accruing  prior  to 
completion  of 
road  and  temiinaU 


Gauge  of  track. 


ConBtruction  to  beifin 
May  1. 1875*  and  to  be 
completed  Jan,  t^  1876. 


Manner  of  delivery 
of  bonda* 


in  the  county  of  Bent,  and  within  one-half  of  one  mile  of] 
the  south  end  of  the  present  Fort  Lyon  bridge  across  the] 
Arkansas  River;  and  also  at  a  point  within  one-hundredi 
and  twenty-five  rods  of  the  intersection  of  the  main  track 
of  the  Arkansas  Valley  Railway  with   Bent  Avenue  in  the^ 
town  of  West  Las  Animas,  Bent  County,  Colorado  — /*r 
vidt'd^  That  a  tract  of  land,  for  depot  purposes  and  right  of 
way,  twenty-five  rods  wide  and  one  hundred  and  fifty-fouii 
rods  long  shall  be  secured  to  said  Colorado  and  New  Mexicd 
Railroad  Company  free  of  cost,  a  deed  from  the  patentee 
or  their  assigns  being  accepted  as  sufficient  title;  but  in 
case  the  above  described  tract  of  land,  for  depot  purposesi 
and  right  of  way,  is  not  secured  free  of  cost  to  snifl  Colorado 
and  New  Mexico  Railroad  Company  within  thirty  days  aftetf 
the  bonds  shall  have  been  voted  by  said  Bent  County  to  th^ 
said  Railroad  Company,  then  said  Colorado  and  New  Mexicd 
Railroad  Company  shall  build  suitable  depot,  freight  houses 
and  side  tracks  within  one  mile  of  the  point  of  intersection 
of  the  main  track  of  the  Arkansas  Valley  Railway  and  BenI 
Avenue  in  the  town  of  West  Las  Animas,  Colorado,  anJ 
also  at  such  other  points  along  the  line  of  said  railroads; 
the  business  of  the  said  railroad  may  require. 

IIL  That  if  the  said  railroad  is  not  so  built  and  com- j 
plctcd  by  said  day,  and  said  depots  built  and  completed,! 
that  the  said  railroad  will  reimburse  and  pay  to  said  Bent  | 
County  the  costs  of  the  election  hereinafter  ordered. 

IV.  That    the  said   railroad   shall    reimburse   the  said 
county  of  Bent  for  any  interest  accruing  on  said  bonds  priar  < 
to  the  completion  of  said   road  and  the  building  of  %M 
depots  as  aforesaid. 

V,  That   the  gauge  of  the  track   to   be   adopted   tmm 
Granada  to  a  point  within  the  above  described  limits  shaU 
be  of  the  same  gauge  as  the  Atchison,  Topeka  and  Santa  ^ 
Fe  Railroad. 

VL  That  the  construction  of  said  road  shall  commence 
on  or  before  the  first  day  of  May,  1875,  and  continue  tintil 
completed  on  the  first  day  of  January  1876, 

The  said  bonds  of  the  County  of  Bent  shall  be  subject  i^ 
and  deliverable  to  the  said  railroad  company  in  the  manner 


Ill 
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llowing,  and  on  compliance  with  the  following  conditional 
rms,  to-wit ; 

First*  There  shall  be  an  auditing  board,  to  consist  of 
rec  persons,  one  of  whom  shall  be  elected  by  and  out  of 
ic  board  of  County  Commissioners  of  Bent  County,  and 
o  by  and  out  of  the  board  of  trustees  of  said  railroad 
>any  and  its  successors  and  assigns,  the  duty  of  which 
'  shall  be  tu  audit  and  allow  all  claims  for  work  done  and 
^Bpatcrials  furnished  for  the  grading^  bridging,  tying,  and 
^Blhervi*ise  constructing  the  road  bed. 

^H  Secokd.  Said  trustees  for  said  bonds  shall  deliver  the 
^Bonds  of  the  said  county  to  the  said  railroad  company  as 
^■hc  woFk  of  construction  progresses  in  amounts  proportion- 
^Bte  to  the  work  done  and  materials  furnished,  the  value  of 
which  is  to  be  ascertained,  allowed  and  certified  by  the 
said  auditing  board,  or  a  majority  thereof,  who  shall  meet 
the  fifteenth  day  of  each  month  at  Las  Animas,  in  said 
intyt  and  audit  all  claims  for  the  month  preceding;  Pro- 
\  that  said  bonds  shall  not  be  paid  out  at  less  than 
ghly  per  cent  of  their  par  value. 

Third,     That  the  certificate  of  stock  to  the  amount  of 

ccie  hundred  and  fifty  thousand  dollars  of  the  Colorado  & 

ew  Mexico  Railroad  Company  shall  likewise  be  placed  in 

hands  of  the  said  Colorado  National  Bank,  as  trustee, 

id  on  compliance  with  and  in  accordance  to  the  cundi- 

onsd  terms  herein  imposed  on  said  railroad  company  said 

ce  shall   deliver  said  one  hundred  and  fifty  thousand 

of  bonds  to  said  railroad  company,  and  shall  deliver 

said  county  of  Bent,  its  successors  and  assigns,  said  one 

fcundred  and  fifty  thousand  dollars  of  stock  of  the  said  rail- 

'<ia<I  com|>any. 

And  wuiireas  The  requisite  number  of  qualified  voters 

the  county  of  Bent*  to  wit :  two  hundred  and  thirty,  have 

due  form  petitioned  the  board  of  County  Commissioners 

said  county  to  call  a  special  election  to  approve  and  vote 

id  subncription  of  stock  and  authorize  the  issue  of  said 

*nds  in  payment ;  therefore 

ORDERED,  That  a  special  election  be  held  on 

1875,  at  the  several 


Bent  County  Aid  «o 
Col.  ft  N    M.  R  R.  Co. 

AuditiOf  Board. 


BoDda  to  be  delivered 
on  accounts  allowed 
by  Auditing  Board 
each  month. 


Bonda  Dot  to  be  paid 
out  at  lesB  than  80% 
of  par  value. 


Certificate  of  stock 
for  $150,000  to  foe 
likewlie  deposited 
with  aamebank  at 
trustee,  to  be  delivered 
on  performance  of 
agreements, 


Petition  for  eloctioo* 


Election  ordered, 
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Beat  County  Aid  to 
C.  ft  H.  M.  R.R.  Co. 


Forms  of  iMllott. 


If  canvauing  shows 
majority  in  favor, 
subscription  to  be 
made. 

a 


Dated  Feb.  8, 1875. 


voting  places  in  the  county  of  Bent,  to  approve  said  sub- 
scription of  stock  and  to  authorize  the  issue  of  said  bonds  of 
Bent  county  on  the  conditions  and  in  the  manner  aforesaid; 

That  at  said  Special  Election  all  legal  voters  who  are  in 
favor  of  said  subscription  and  the  issue  of  said  bonds,  shall 
deposit  each  ballot  with  the  words  "For  the  Bonds"  writ- 
ten or  printed  thereon ;  and  those  who  are  opposed  to  said 
subscription  and  issue  of  bonds,  shall  deposit  each  ballot 
with  the  words  "Against  the  Bonds"  written  or  printed 
thereon.  If  upon  canvassing  the  votes  cast  at  said  Special 
Election,  it  shall  be  found  that  a  majority  of  all  the  votes 
cast  are  in  favor  of  said  subscription  of  stock  and  issue  of 
said  bonds,  then  the  County  Commissioners  of  Bent  County 
shall  formally  subscribe  one  hundred  and  fifty  thousand 
dollars  to  the  capital  stock  of  said  railroad  company  and 
shall  issue  the  bonds  of  said  county  to  the  amount  of  one 
hundred  and  fifty  thousand  dollars  in  manner  aforesaid  and 
in  accordance  with  the  terms  and  conditions  herein  set 
forth. 

Done  at  Las  Animas,  in  Bent  County,  this  eighth  day 
of  February,  a.d.  1875. 

By  order  of  the  Board  of  County  Commissioners  of  Bent 
County. 

Attest : 

RICHARD  SIMPSON, 
[Seal]  County  Clerk. 
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CAPITAL  STOCK. 

The  capital  stock  of  The  Pueblo  and  Arkansas  Valley  c«pitai  stock  of 

Railroad  Company  (II. )i  created  by  Articles  of  Consolida-  $3,Jl^iX^"'^ 
tion  on  September  29,  1875,  was  by  the  said  Articles  fixed 

at   J3,ocx>,oc)0.     On  July  13th,    1875  it  was  increased  to  increased  to $6,ooo.ooa 
$6,ooo,ocx>. 

The  present  Company,   viz:   The  Pueblo  and  Arkansas  capital  stock  of 

Valley  Railroad  Company  (III.),  was  created  by  Articles  of  $6*^*^*^"'"^ 


Consolidation  on  September  12,  1878.  The  capital  stock 
was  fixed  by  the  Articles  of  Consolidation  at  the  sum  of 
the  capital   stocks  of  the  consolidating  companies,  viz:  at 

^6,  ICXD,000.      On  June  2d,   1879  ^^  ^^^  increased  to  $6,500,-    increased to$6,5oo,ooa 

00,  which  is  the  present  capital  stock  of  the  corporation, 

le  amount  of  said  stock  outstanding  being  $5,6x6,200.  outstanding  amount 

$5,6i6,aoo. 
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INCREASE  OF  CAPITAL  STOCK 

OF 

THE  PUEBLO  AND  ARKANSAS  VALLEY  RAIL- 
ROAD  COMPANY  (II.) 

TO 

SIX  MILLION  DOLLARS. 

Btockholden*  me«ting    EXTRACT    FROM    THE    RECORD    OF    AN     ADJOURNED     ANNUAL 
fu*  ^.^^878!^  MEETING   OF   THE    STOCKHOLDERS   OF   ThE   PuEBLO  AND 

Arkansas  Valley  Railroad  Company  (II.),  held  at 
Pueblo,  Colorado,  on  July  10,  1878. 

Mr.  M.  D.  Thatcher  submitted  for  the  consideration  of 
the  meeting  the  following  preambles  and  resolutions: 

Whereas  the  entire  capital  stock  of  the  Company  as  the 
same  is  at  present  limited  and  fixed  has  been  subscribed  is 
full  paid  and  now  outstanding,  and 

Whereas  the  Company  is  now  extending  its  line  of  road 
and  needs  additional  capital  stock  for  such  purpose, 

Therefore  be  it  resolved,  That  the   capital  stock  of 
the    Company    be     and    the    same    is    hereby    increased 
from  Three   Million  (3,000,000)  to   Six  Million  Dollars 
(1^6,000,000)  consisting  of  sixty  thousand  (60,000)  shares 
of  the  par  value  of  one  hundred  dollars  (if  100)  each,  aa^ 
that  the  President  and  Secretary  are  hereby  authorized  an^ 
directed  to  file  the  necessary  certificates  and  make  the  nec^  ' 
essary  publication  to  effectuate  the  said  increase  accorditt  ^ 
to  law. 


Entire  authorised 
capital  fully  paid 
and  outBtanding. 


Additional  capital 
stock  needed. 

Eesolution  to  increase 
capital  stock  from 
$3,ooO}000  to  $6,oo0y000. 


President  and 
Secretary  authorixed 
to  file  certificates  and 
make  publication. 


Stock  vote  on 
foregoing  resolution. 


The  resolution  was  seconded  by  Mr.  J.  V.  Andrews  an 
a  vote  was  taken  upon  it  by  ballot  resulting  in  twenty  thre==^^ 
thousand    eight    hundred   and    six   (23,806)   shares  bein^  -^» 
voted  in  favor  of  it  and  five  thousand  (5,000)  against  it^^^ 
Mr.  Gann  and  Mr.  Andrews  acting  as  tellers.     The  sam-^^ 
was  thereupon  declared  adopted  by  more  than  three-fourth^^ 
(I)  in  value  of  the  entire  capital  stock  of  the  Company. 
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CERTIFICATE   OF   INCREASE   OF 
CAPITAL   STOCK 


THE   PUEBLO   AND   ARKANSAS   VALLEY 
R.R.  CO    (IL). 


Boston,  Mass.,,  July  lo,  1878* 

THIS     IS    TO    CERTIFY    that    an    adjourned   annual  Certificate  of  in^ 
meeting  of  the  stockholders  of  the  Pueblo  and  Arkansas  ;' '^•j;''^**;^^^^^^^^ 
Valley   Railroad   Company  was  held  at  the  office  of  the  *3.ooo.oooto  $6,ooo.oocil] 
Company   in    the    City  of   Pueblo,    State  of    Colorado    on 
Wednesday  July  loth,  1878.     That  the  meeting  convened 
at  4  o'clock   p.xM.  pursuant  to  a  resolution  of  the  Stock- 
holders passed  at  the  regular  annual  meeting  held  on  May 
nth,  1878,   adjourning  the  said  meeting  to  the  day  afore- 
said*    That  among  other  proceedings  the  following  were 
had  and  done  and  entered  of  record : 

The  Secretary  submitted  proofs  that  in  addition  to  the 
resolution  aforesaid  each  Stockholder  had  received  special 
notice  of  the  meeting  and  of  the  objects  thereof  by  deposit- 
ing a  notice  of  the  same  in  the  Post  Office  directed  to  his 
usual  place  of  residence  more  than  thirty  (30)  days  before 
the  time  fixed  for  the  meeting. 

Upon  a  call  €>f  the  stockholders  it  was  found  that 
Twenty  eight  Thousand  eight  hundred  and  six,  (28,806), 
shares  were  represented  in  person  or  by  proxy. 

The  following  was  then  submitted  for  the  consideration 
of  the  meeting: 

Whereas^  the  entire  capital  stock  of  the  Company  as  the 
same  is  at  present  limited  and  fixed  has  been  subscribed,  is 
full  paid  and  none  outstanding, 

And  whereas^  the  Company  is  now^  extending  its  line  of 
road   and  needs  additional  capital   stock  for  such  purpose, 
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Certificate  of  increase 
of  capital  stock 
toP  ftA.  V.  (II.) 
from  13,000,000  to 
$6,ooo,ooo« 


THEREFORE  BE  IT  RESOLVED,  that  the  capital 
stock  of  the  Company  be  and  the  same  is  hereby  increased 
from  three  million,  (3,000,000)  to  six  million  dollars, 
(6,000,000),  consisting  of  sixty  thousand,  (60,000),  shares 
of  the  par  value  of  One  Hundred  Dollars  ($100),  each,  and 
that  the  President  and  Secretary  are  hereby  authorized  and 
directed  to  file  the  necessary  certificates  and  make  the  nec- 
essary publication  to  effectuate  the  said  increase  according 
to  law. 

The  Resolution  was  seconded  and  a  vote  taken  upon  it 
by  ballot  resulting  in  Twenty  three  Thousand  eight  hun- 
dred and  six,  (23,806),  shares  being  in  favor  of  it  and  five 
thousand,  (5000),  against  it. 

The  Resolution  was  thereupon  declared  adopted  by  more 
than  three  fourths,  (^),  in  value  of  the  entire  capital 
stock  of  the  Company. 

This  Certificate  is  filed  in  accordance  with  the  provisions 
of  Section  125,  of  an  Act  of  the  Colorado  Legislature 
entitled,  "An  Act  to  provide  for  the  formation  of  Corpora- 
tions," Approved  March  14th,  1877. 


The  Pueblo  and  Arkansas  Valley  Railroad  Company 
[Seal] 


By         JOS.  NICKERSON, 

President. 


Attest : 


M.  D.  THATCHER, 


Secretary* 


Affidavit  of  President 
of  R.R.  Co.  to  truth 
of  foregoing 
certificate. 


SS. 


State  of  Massachusetts, 
City  of  Boston, 

Be   it    remembered    that   on   this    Nineteenth    day 

July  A.D.    1878    before   me  a  Commissioner  of   the  Sta 

of  Colorado,   residing  in  Boston,  qualified  to  take  affic^  ^' 

vits,    &c.,    personally   appeared   Joseph    Nickerson   Pre^^^' 

dent  of  the  Pueblo  and  Arkansas  Valley  Railroad  Compar^^ 

who  being  first  duly  sworn  did  depose  and  say:  that  t^^^* 

facts  set  forth  in  the   foregoing   Certificate  are  true  zx::^^^ 

correct. 
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Given  under  my  hand  and  official  seal  this  Nineteenth 
day  of  July  a.d.  1878. 

SAMUEL  JENNISON, 
[Seal]  Commissioner  for  Colorado^  in  Boston. 

Saml  Jennison  Attorney  at  Law, 

Commissioner  for  all  the  states  and 

Notary  Public, 

186  Washington  Street,  Boston.  • 


(Indorsed.) 
Pueblo  and  Arkansas  Valley  Railroad  Company  indonenents of 

Filed  in  the  office  of  the  Secretary  of  State  July  30  1878  oMo'r."^nr'**"' 
at  9.30  o'clock  A.M.,  and  recorded  in  Book  13  Page  42.  certiflcato. 

Certificate  of  Increase  of  Capital  Stock,  $200. 

WM.  M.  CLARK, 

Secretary  of  State. 


State  of  Colorado, 
Office  of  the  Secretary  of  State. 

United  States  of  America,  |  certificate  of 

State  of  Colorado,  \  secretary  of  state. 

I,  E.  J.  Eaton,  Secretary  of  State,  of  the  State  of  Colo- 
rado, do  hereby  certify  that  the  annexed  is  a  full,  true  and 
complete  transcript  of  the  Certificate  of  Increase  of  Capital 
Stock  of  The  Pueblo  and  Arkansas  Valley  Railroad  Com- 
pany which  was  filed  in  this  Office  the  Thirteenth  day  of  certificate  aied 
July  A.D.  1878,  at  9.30  o'clock  a.m.,  and  admitted  to  ^"^^ '^' '•^'* 
record. 

In  Testimony  whereof,  I  have  hereunto  set  my  hand 
and  affixed  the  Great  Seal  of  the  State  of  Colorado,  at  the 
City  of  Denver  this  Sixteenth  day  of  March  a.d.  1892. 

E.  J.  EATON, 
[Seal]  Secretary  of  State. 
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Stockholders' 
meeting  P.  &  A.  V« 
on.)  May  io»  1879. 


Resolotioii  to  increase 
capital  ttock  from 

$6,lQO.OOO  to 

$6,500,000. 


Stock  vote  00 
loregofng  resolution. 


INCREASE  OF  CAPITAL  STOCK 

OF 

THE  PUEBLO  AND  ARKANSAS  VALLEY  RAIL- 
ROAD COMPANY  (IIL) 

TO 

SIX  MILLION   FIVE   HUNDRED 
THOUSAND  DOLLARS, 

Extract  from  the  record  of  an  annual  meeting  of  the 
Stockholders  of  The  Pueblo  and  Arkansas  Vali-ey 
Railroad  Company  (IIL),  held  at  Pueblo,  Colorado, 
on  May  id,  1879, 

The  following  resolution  was  then  offered  by  Alden 
Speare : 

Resolved^  That  the  necessities  of  the  Company  require  S 
an  increase  of  its  present  capital  stock  from  $6,100,000  to 
$6,500,000  consisting   of   65,000  shares   at   one    hundred 
dollars  each,  and  that  the  same  is  hereby  declared  increased 
accordingly, 

A  stock  vote  was  taken  upon  the  foregoing  resolution 
and  it  was  found  that  47,774  shares  were  cast  in  its  favor 
and  none  against  it.  H 

The  resolution  was  thereupon  declared  adopted  by  a  vote 
exceeding  in  amount  three-fourths  of  the  entire  capital 
stock  of  the  Company. 

On  motion  of  M.  D.  Thatcher  the  President  was  directed 
to  execute  the  necessary  certificate  to  be  filed  of  record. 


I 
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CERTIFICATE   OF  INCREASE   OF 
CAPITAL  STOCK 

OF 

THE  PUEBLO  AND  ARKANSAS  VALLEY 
R.R.  CO.  (III.). 

Boston,  Mass.,  May  23rd,  1879. 
THIS  IS  TO  CERTIFY  that  at  the  annual  meeting  of  certificate  of  increaM 
the  Stockholders  of  the  Pueblo  and  Arkansas  Valley  Rail-  p/ftA^v-'aTufLm 
road  Company  held  at  the  office  of  the  said  Company  in  $6,100,000  to 
Pueblo,  Colorado,   on  the  loth  day  of  May   1879,  among 
other  things,  the  following  proceedings  were  had  and  done, 
to  wit : 

The  Secretary  submitted  proof  that  a  copy  of  the  call  for 
the  meeting  had  been  mailed  to  each  Stockholder  at  his 
last  known  Post  address  more  than  thirty  days  prior  to  the 
rneeting,  and  that  the  same  was  also  published  in  the  Daily 
Pueblo  Chieftain  for  more  than  thirty  days  prior  to  the 
meeting.  The  call  was  read,  and  is  in  words  and  figures, 
a.s  follows: 

**•  Notice  is  hereby  given  that  the  regular  Annual  Meet- 
ing  of  the  Stockholders  of  the  Pueblo  and  Arkansas 
X^ALLEY  Railroad  Company  will  be  held  at  the  office  of 
tilie  Company  in  the  City  of  Pueblo,  Colorado,  on  Saturday, 
^lay  lOth,  1879,  at  one  o'clock  p.m,  at  which  meeting 
directors  will  be  elected  for  the  ensuing  year,  and  action 
tiaken  to  increase  the  Capital  Stock  of  the  Company  from 
&6,icx),ooo  to  $6,  scx), 000,  and  for  the  transaction  of  such 
further  business  as  may  properly  come  before  the  meeting." 

M.  D.  THATCHER, 

Secretary. 
Pueblo,  Colorado,  April  4th,  187c,. 


CtrtificAte  of 
increase  of  capUaJ 
stock  of  P.  A  V.  (IIL) 
from  $6,100,000  to 
$6,500,000. 


Upon  a  call  of  the  stockholders  present  in  person  or  by 
proxy,  it  was  found  that  47,774  shares  were  represented  at 
the  meeting. 

The  Treasurer  submitted  a  transcript  of  the  Stock  Ledger 
showing  that  the  total  outstanding  stock  of  the  Company 
was  60,839  shares. 

The  following  resolution  was  offered  by  Alden  Speare 
and  duly  seconded: 

'*  Resolved^  that  the  necessities  of  the  Company  require 
an  increase  of  its  present  Capital  Stock  from  Six  Million, 
One  Hundred  Thousand  Dollars  to  Six  Million  Five  Hun- 
dred  Thousand  Dollars  consisting  of  Sixty-five  Thousand 
Shares  of  One  Hundred  Dollars  each,  and  that  the  same  is 
hereby  declared  increased    accordingly/' 

A  vote  was  taken  upon  the  resolution  aforesaid  by  ballot^ 
and  it  was  found  that  47,774  shares  were  voted  in  favor  of 
it  and  none  against,  and  it  was  declared  adopted  accord- 
ingly by  a  vote  exceeding  in  value  three  fourths  of  the 
entire  capital  stock  of  the  said  Company. 

Given  under  my  hand  and  the  seal  of  said  Company  the 
day  and  year  aforesaid. 

JOS,  NICKERSON, 
[Seal]  Presid4:nt. 


I 
I 


ss. 


Affidavit  of  PrcMdent    StATE   OF    MASSACHUSETTS, 
ofR.R.  Co  lotruth  CiTY    OF    BoSTON, 

of  forcifoin^ 

certificate.  Personally  appeared  before  me  this  23d  day  of  May  1879, 

Joseph  Nickerson,  President  of  the  Pueblo  and  Arkansas 
Valley  Railroad  Company,  and  made  oath  that  the  facts  set 
forth  in  the  foregoing  Certificate  by  him  subscribed  are 
tnie. 

Given  under  my  hand  and  official   seal  this  23d  day  of 
May  1879. 

GEO.   L.  GOODWIN, 
[Seal]  Notary  Public. 


certificate. 
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(Indorsed.)  Indoraements  of 

filing  and  recording 

Pueblo  and  Arkansas  Valley  Railroad  Company.  of  foregoing 

Increase  of  Capital  Stock. 

Filed  in  the  office  of  the  Secretary  of  State,  June  2,  1879, 
at  9  o'clock  A.M.,  and  Recorded  in  Book  7  Page  412. 

N.  H.  MELDRUM, 

Secretary  of  State. 

By        J.  M.  GALLOWAY, 

Deputy, 


State  of  Colorado, 
Office  of  the  Secretary  of  State. 

United  States  of  America,  )  certificate  of 

State  of  Colorado,  |  secretary  of  state. 

I,  E.  J.  Eaton,  Secretary  of  State  of  the  State  of  Colo- 
rado, do  hereby  certify  that  the  annexed  is  a  full,  true  and 
complete  transcript  of  the  Certificate  of  Increase  of  Capital 
Stock  of  The  Pueblo  and  Arkansas  Valley  Railroad  Com- 
pany which  was  filed  in  this  Office  the  Second  day  of  June  Certificate  filed 
a.d.  1879  at  9  o'clock  A.M.,  and  admitted  to  record.  June  a,  1 79. 

In  Testimony  whereof,  I  have  hereunto  set  my  hand 
and  affixed  the  Great  Seal  of  the  State  of  Colorado,  at  the 
City  of  Denver  this  Sixteenth  day  of  March  a.d.  1892. 

E.  J.  EATON, 
[Seal]  Secretary  of  State. 
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ISSUES  OF  CAPITAL  STOCK 

OF 

THE  PUEBLO  AND  ARKANSAS  VALLEY  RAIL- 
ROAD  CO.  (III). 

Issued  between  Nov.  4,  1878  aod  April  15,  1879  in  exchange 
for  stock  of  The  Pueblo  and  Arkansas  Valley  R.R.  Co. 
(II.)  which  was  originally  issued  to  the  Commonwealth 
Contract  Co.,  30,000  shares $3,000,000 

Issued  on  April  15,  1879  in  exchange  for  stock  of  the  Canon 

City  &  San  Juan  Ry  Co.,  997  shares 99^700 

Issued  on  August  i,  1879  in  exchange  for  stock  of  the  Canon 

City  &  San  Juan  Ry  Co.,  3  shares 300 

Issued  between  Nov.  4  and  Dec.  10,  1878  to  subscribers 
under  Circular  No.  41  of  the  Atchison  Co.  as  per  vote  of 
Executive  Committee  of  Atchison  Co.  passed  Nov.  4, 
1878,  4,014  shares 40>f4^ 

Issued  on  Dec.  13,  1878  to  subscribers  under  the  above 

named  Circular  No.  41  of  Atchison  Co.,  6,111  shares         611,10^ 

(Issued  on  Dec.  31,  1878  to  Alden  Speare  in  exchange  for  43.150  shares  of 
Denver  &  Rio  Grande  Ry  Co.  stock  under  agreement  of  said  Speare  with 
W.  J.  Palmer,  8,50a  shares,  $850,200.  Subsequently  cancelled  under  con- 
tract of  March  37,  1880.    Stt /osif  p.  349.) 

Issued  between  April  11  and  April  14,  1879  to  subscribers 
under  Circulars  Nos.  42  and  44  of  Atchison  Co.,  11,125 
shares, -. I,I2I,5^ 

Issued  on  January  27,  1880  to  subscribers  under  above 
named  Circulars  Nos.  42  and  44,  balance  due  them  under 
said  Circulars,  3,822  shares 382,^00 

Total  amount  of  stock  outstanding, $5,61^2^ 
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MORTGAGES. 


On  November  i,  1875  The  Pueblo  and  Arkansas  Valley 
R.R.  Co.  (II.)  made  a  First  Mortgage  of  its  road,  which 
then  extended  from  the  eastern  boundary  of  the  State  of 
Colorado  to  the  City  of  Pueblo,  to  secure  its  First  Mort- 
gage bonds  limited  to  $14,000  per  mile  of  constructed  rail- 
roads There  were  issued  under  this  mortgage  $1,779,000 
of  said  bonds. 

On  July  30,  1878  the  authorized  line  of  the  said  Com- 
pany was  extended  by  an  amendment  of  its  Charter,  (See 
ante^  p,  30)  and  on  September  12,  1878  the  said  Com- 
pany was  consolidated  with  the  Canon  City  and  San  Juan 
R'y  Co.     (See  ante,  p.  44.) 

On  October  1,1878  The  Pueblo  and  Arkansas  Valley 
R.R.  Co.  (III.)  made  a  First  Mortgage  to  secure  its  First 
Mortgage  bonds  limited  to  $14,000  per  mile  of  completed 
road  of  the  consolidated  company.  There  were  issued 
under  this  mortgage  $2,249,000  of  said  bonds.  One  mill- 
ion seven  hundred  and  seventy-nine  thousand  dollars  of  the 
said  bonds  were  by  the  terms  of  the  mortgage  reserved  and 
set  aside  for  the  purpose  of  exchanging  them  for  the  said 
outstanding  First  Mortgage  bonds  issued  by  The  Pueblo 
and  Arkansas  Valley  R.R.  Co.  (11. ).  This  exchange  how- 
ever was  never  effected. 

Certain  of  the  First  Mortgage  bonds  issued  under  the 
two  mortgages  above  named  were  redeemed  and  cancelled 
by  the  Atchison  Company  during  the  years  1877  to  1S80 
inclusive  under  the  provisions  of  the  lease  of  The  Pueblo 
and  Arkansas  Valley  R.R.  Co.  (II.)  to  the  Atchison  Com- 
pany dated  November  15,  1875,  which  was  then  in  force. 
(See/fU/,  p.  31 1.)  By  these  cancellations  there  were  retired 
^146,000  of  the  First  Mortgage  bonds  of  The  Pueblo  and 
I  Arkansas  Valley  R.R.  Co.  (IL)  and  $167,000  of  the  First 
Mortgage  bonds  of  The  Pueblo  and  Arkansas  Valley  R.R. 
Co.  (III.). 

This  left  outstanding  of  the  said  bonds  issued  by  the  first 
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Oct.  I,  1878. 


Redemption  and 
caDCcnatfon  of 
certam  bonds  issued 
under  nbove-nftmed 
mortgagea. 


Outttsnding  first 
inongage  bonda< 


The  P.  &  A.  V.  R.R.  Co. 


124 


OuUtanding  first 
mortgage  bonds 
of  two  issues. 


Second  Mortgage 

P.  &  A.  V.  an.) 

July  X,  1884. 
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trustee  under 
General  Mortgage. 


Acquisition  and 
disposition  of 
Second  Mortgage 
bonds  by  Atchison  Co. 


named  Company  $i,633,cx)0,  and  of  the  said  bonds  issued 
by  the  last  named  Company  $2,082,000,  making  in  all 
^3'7iS»ooo  designated  as  First  Mortgage  Bonds,  although 
the  last  named  bonds  issued  under  the  said  mortgage  of 
1878  are  only  a  first  mortgage  upon  the  portions  of  the  road 
added  by  the  said  consolidation  and  amendment  of  char- 
ter, being  subject  to  the  prior  lien  of  the  mortgage  of 
November  ist,  1875  upon  the  road  between  the  eastern 
boundary  of  Colorado  and  Pueblo ;  whereas  the  bonds  issued 
under  the  said  mortgage  of  1875  ^ire  in  truth  First  Mort- 
gage bonds  but  are  secured  by  a  mortgage  which  covers  only 
the  said  portion  of  the  road  from  the  state  line  to  Pueblo. 

On  July  I,  1884  The  Pueblo  and  Arkansas  Valley  R.R. 
Co.  (III.)  made  a  Second  Mortgage  to  secure  its  Second 
Mortgage  Bonds  so  limited  that  the  whole  encumbrance, 
including  the  bonds  issued  under  said  mortgages  of  Novem- 
ber I,  1875,  and  October  i,  1878  and  said  Second  Mort- 
gage should  not  exceed  $25,000  per  mile  of  completed 
road.  Of  these  Second  Mortgage  Bonds  there  were  issued 
§2,270,000. 

All  of  the  First  Mortgage  Bonds  outstanding  under  said 
two  First  Mortgages  have  been  acquired  by  the  Atchison 
Company  under  its  Reorganization  Plan  and  are  now  held 
by  the  Trustee  under  the  General  Mortgage  of  that  Company. 

All  of  said  Second  Mortgage  Bonds  were  taken  by  the 
Atchison  Company  in  payment  of  the  indebtedness  to  it 
of  The  Pueblo  and  Arkansas  Vallejj  R.R.  Co.  (III.)-  One 
million  six  hundred  and  ninety  thousand  dollars  of  said 
bonds  were  deposited  by  the  Atchison  Company  as  part 
of  the  security  for  its  six  per  cent.  Sinking  Fund  Secured 
bonds,  and  five  hundred  thousand  dollars  of  said  bonds  as 
part  of  the  security  for  its  five  per  cent.  Collateral  Trust 
bonds.  The  Atchison  Company  deposited  the  remaining 
eighty  thousand  dollars  of  said  Second  Mortgage  bonds 
with  the  Trustees  under  its  Land  Grant  Mortgage  to  secure 
moneys  lent  to  it  by  said  Trustees.  Said  Land  Grant 
Mortgage  has  now  been  cancelled  and  discharged  and  the 
said  bonds  formerly  held  by  the  Trustees  thereunder  are 
now  held  by  the  Trustee  under  the  Atchison  Company  s 
General  Mortgage. 
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FIRST  MORTGAGE 


OF 


THE    PUEBLO   AND   ARKANSAS  VALLEY 
RAILROAD  COMPANY  (II.). 


R  R.  Co 


This  Indenture,  made  this  first  day  of  November,  in  Nov.  i, 
the  year  of  our  Lord  One  thousand  eight  hundred  and  ***'***• 
seventy-five,  between  The  Pueblo  and  Arkansas  Vallev 
Railroad  Co.,  a  corporation  organized  under  the  laws  of 
the  Territory  of  Colorado,  party  of  the  first  part,  and  Isaac 
T.  Burr,  George  B.  Wtlcur,  and  Alden  Speare,  parties 
of  the  second  part. 

Whereas,  the  said  party  of  the  first  part  is  vested  with  Fr»nchi»cof 
the  franchise  to  be  a  corporation,  granted  by  the  Territory 
of  Colorado,  and  is  duly  organized  as  a  corporation  in  con- 
formity with  the  provisions  of  the  said  grant,  and,  in  pur- 
suance of  the  powers  and  capacities  conferred  upon  the 
said  party  in  its  corporate  character  by  the  laws  of  the  said 
Territory,  owns  and  possesses  a  franchise  and  Railroad  in 
course  of  construction,  extending  from  the  Eastern  bound- 
ary line  of  Colorado,  at  the  Western  terminus  of  the  Atchi- 
son, Topeka,  and  Santa  Fe  Railroad^  to  Pueblo,  in  said 
Territory  of  Colorado. 

And  whereas  the  said   party  of  the  first   part,    for  the  Proposed  itsue 
purpose  of  completing  and  equipping  the  said  Railroad,  has 

solved  to  execute,  issue,  and  dispose  of  its  bonds,  desig- 
nated as  First  Mortgage  Bonds,  amounting  to  Fourteen 
thousand  dollars  per  mile  of  completed  railroad;  all  of 
which  bonds  bear  date  on  the  first  day  of  November,  One 
thousand  eight  hundred  and  seventy-five,  and  are  of  like 
tenor  and  in  the  form  following:  — 


Road  extending 
from  State  line 
to  Pueblo. 


of  boadi. 
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Form  of  bond. 


UNITED  STATES  OF  AMERICA.— TERRITORY 

OF  COLORADO. 

No.  $1,000 

Pueblo  and  Arkansas  Valley  Railroad  Company. 


First  Mortgage  Bonds  limited  to  Fourteen  Thousand 
Dollars  a  mile  of  completed  road. 

Interest  at  seven  per  cent.,  payable  in  Gold  Coin  semi- 
annually, free  of  Government  Tax. 

Know  all  men  by  these  presents,  that  the  Pueblo  and 
Arkansas  Valley  Railroad  Company,  hereby  acknowl- 
edges itself  to  owe  Isaac  T.  Burr,  George  B.  Wilbur, 
and  Alden  Speare,  of  the  city  of  Boston,  or  bearer,  the 
sum  of  One  Thousand  Dollars,  in  United  States  Gold  Coin 
at  par,  to  be  paid  at  the  Agency  of  the  Company  in  the  city 
of  Boston,  on  the  first  day  of  July,  nineteen  hundred  and 
five  (1905),  with  interest  on  the  said  principal  from  the 
first  day  of  January  1876,  at  the  rate  of  Seven  per  centum 
per  annum  in  Gold  Coin  as  aforesaid^  free  from  any  United 
States  Government  Tax,  at  the  said  Agency  in  the  city  of 
Boston,  on  the  first  days  of  July  and  January  of  each  year, 
until  the  said  principal  shall  be  fully  paid  on  the  presenta- 
tion and  surrender  of  the  annexed  coupons  as  they  respec- 
tively become  due.  -• 

This  Bond  is  secured  by  a  Deed  of  Trust  or  Mortgage, 
bearing  date  the  first  day  of  November,  1875,  ^^ly  executed 
and  delivered  by  the  Pueblo  and  Arkansas  Valley  Railroad 
Company  to  Isaac  T.  Burr,  George  B.  Wilbur,  and  Alden 
Speare,  Trustees,  and  conveying  the  Railroad  of  the  said 
Company  and  the  appurtenances,  franchises,  and  things 
therein  described.  The  amount  of  Bonds  to  be  issued 
under  said  Mortgage  is  absolutely  limited  to  Fourteen 
Thousand  Dollars  per  mile  of  completed  railroad. 

This  Bond  shall  pass  by  delivery  or  by  transfer  on  the 
Books  of  the  Company  in  the  city  of  Boston,  and  at  any 
other  place  which  the  Company  may  determine.  After  a 
registration  of  ownership,  certified  hereon  by  the  Transfer 
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J;ciit  of  the  Company,  no  transfer,  except  upon  the  Books  Fim  Mortcage 
the  Company,  shall  be  valid,  unless  the  last  transfer  be  '**^*^-<"*)' 
f bearer,  which  shall   restore  transferability  by  deliverjs 
this  bond  shall  continue  subject  to  successive  registra- 
tions and  transfers  to  bearer  as  aforesaid,  at  the  option  of 
ch  holder.      On  a  registration  of  ownership,  the  holder 
ky,  at  his  option,  surrender  the  coupons,  which  will  then 
permanently  cancelled ;  and  thereafter  interest  will  be 
to  the  registered  holder  or  his  attorney. 
lis   Bond  shall   not  become    obligatory  until    it    shall 
re  been  authenticated  by  a  Certificate  indorsed  hereon, 
duly  signed  by  at  least  two  of  the  Trustees. 
WITNESS  WHEREOF,  the  Said  Company  has  caused   its 
irate  Seal  to  be  hereto  affixed,  and   these  presents  to 
signed   by  its  President  and  Treasurer,  on  the  first  day 
November,  a.d.  1875, 

(Signed)         JOSEPH   NICKERSON, 

THOMAS  NICKERSOxN, 

Treasurer. 


row,    THEREFORE,    THIS    INDENTURE    WIT-  or.ntiii^ci.uw. 
5SETH,   THAT  the  said  party  of  the  first  part  hereto, 
>nsi deration  of  the  premises,  and  the  sum  of  one  dollar 
|t    in   hand  duly  paid  at  or  before  the  ensealing  and 
t'erj*  of   these  presents,  the  receipt  whereof   is  hereby 
lowledged,  and   in  order  to  secure  the  payment  of  the 
icipal  and   interest  of  the  bonds  aforesaid,  issued,  or  to 
[iisucd,  as  herein  recited  and  provided,  and  every  part 
the  said  principal  and  interest,  as  the  same  shall  become 
lie  according  to  the  tenor  of  the  said  bonds,  and  of  the 
thereto  annexed,    hath  granted,    bargained,   sold, 
k*eycd,    and   transferred,  and  does*   by  these  presents, 
'■•n,  sell,  convey,  and  transfer  unto  the  parties 
part,  their  heirs  and  assigns, — 
AXO  SiKGUUAR  the  railroad  building,  and  to  be  built  Ruiiroftd  aod  proiierty 
said  Company,  extending  from  the  Eastern  boundar)^  mongmgtd 
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Habendum  clause. 


Possession  of 
mortgagor  until 
default. 


line  of  Colorado,  at  the  Western  terminus  of 'the  Atchison, 
Topeka,  and  Santa  Fe  Railroad,  to  Pueblo,  in  said  Terri- 
tory of  Colorado,  including  all  the  railways,  ways,  rights 
of  way,  and  depot-grounds;  all  tracks,  bridges,  viaducts, 
culverts,  fences,  and  other  structures;  all  depots,  station- 
houses,  engine-houses,  and  other  buildings;  and  all  ma- 
chine-shops, and  other  shops,  whether  now  held  or  here- 
after to  be  acquired  for  use  in  connection  with  the  said 
railroad;  and  including  also  all  franchises  connected  with 
or  relating  to  the  said  railroad,  or  the  construction,  main- 
tenance, or  use  thereof,  now  held  or  hereafter  acquired  by 
the  said  party  of  the  first  part,  together  with  all  and  singu- 
lar the  tenements,  hereditaments,  and  appurtenances  there- 
unto belonging,  or  in  anywise  appertaining,  and  the  rever- 
sion and  reversions,  remainder  and  remainders,  tolls, 
incomes,  rents,  issues,  and  profits  thereof;  and  also  all  the 
estate,  right,  title,  interest,  property,  possession,  claim, 
and  demand  whatsoever,  as  well  in  law  as  in  equity,  of  the 
said  party  of  the  first  part,  of,  in,  and  to  the  same  and  any 
and  every  part  thereof,  with  the  appurtenances. 

To  Have  and  to  Hold  the  said  railroad,  appurtenances 
and  property,  unto  the  said  parties  of  the  second  part  as 
joint  tenants,  and  not  as  tenants  in  common,  their  succes- 
sors, survivors,  and  the  survivor  of  them,  and  the  heirs, 
executors,  administrators,  and  assigns  of  such  survivor,  to 
their  own  use  and  behoof  forever. 

In  trust,  nevertheless,  &c. 

Article  First. —  Until  default  shall  be  made  in  the  pay- 
ment of  principal  or  interest  of  the  said  bonds,  or  some  of 
them,  or  until  default  shall  be  made  in  respect  to  some- 
thing by  these  presents  required  to  be  done,  observed,  per- 
formed, or  kept  by  the  party  of  the  first  part,  the  said  party 
of  the  first  part  shall  be  suffered  and  permitted  to  possess, 
manage,  operate,  and  enjoy  the  said  hereinbefore  described 
railroad,  and  every  part  thereof,  with  its  equipments  and 
appurtenances,  and  to  take  and  use  the  tolls,  incomes, 
rents,  issues,  and  profits  thereof  in  the  same  manner  and 
with  the  same  effect  as  if  this  deed  had  not  been  made, 
except  as  hereinafter  provided. 
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Article  Second. —  In  case  default  shall  be  made   in  the  Fir»t  MortB«ge 
payment  of  any  interest  on  any  of  the  aforesaid  bonds  issued 

.  .  .  1  r  r       1        '"  ^***  ^^  default 

or  to  be   issued,  according  to  the  tenor  tnereor,  or  ot  the  continued  ior»iJi 
coupons  thereto  annexed^  or  in  any  requirement  to  be  done  •"onthi,  tmit«i 

*  ,  may  enter  and  tak 

or  kept  by  the  party  of  the  first  part,  and  in  case  such  de-  postMaion 
fault  shall  continue  for  the  period  of  six  months,  it  shall 
be  lawful  for  the  said  Trustees^  or  their  successors,  person- 
al ly*  or  by  their  attorney  or  agent,  to  enter  into  or  upon  all 
and  singular  the  railroad  and  premises  hereby  conveyed, 
or  intended  so  to  be  conveyed,  and  each  and  ever)'  part 
thereof,  and  to  have,  hold,  and  use  the  same,  operating  by 
their  superintendents,  managers,  receivers,  or  servants, 
or  other  attomey  or  agent,  the  said  railroad,  and  conduct- 
ing the  business  thereof,  and  making,  from  time  to  time, 
all  repairs  and  replacements,  and  such  useful  alterations, 
additions  ^xvA  improvements  thereto,  as  may  seem  to  them 
or  him  to  be  judicious;  and  collect  and  receive  all  tolls, 
freights,  incomes,  rents,  issues,  and  profits  of  the  same, 
and  of  every  part  thereof;  and  after  deducting  the  expenses 
of  operating  the  said  railroad,  and  conducting  its  business, 
and  of  all  the  said  repairs,  replacements,  alterations,  addi> 
tions,  and  improvements,  and  all  payments  which  may  be 
made  for  taxes,  assessments,  charges,  or  liens,  prior  to  the 
lien  of  these  presents  upon  the  said  railroad  and  premises, 
or  any  part  thereof,  to  apply  the  moneys  arising  as  afore- 
said to  the  payment  of  interest  upon  saiil  bonds  in  the 
order  in  which  such  interest  shall  have  become  or  shall 
become  due,  ratably  to  the  persons  holding  the  coupons 
evidencing  the  right  to  such  interest;  and,  after  paying 
all  interest  which  shall  have  become  due,  to  apply  the 
same  to  the  satisfaction  of  the  principal  of  the  said  bonds 
which  may  he  at  that  time  un]>aid,  ratably,  and  without 
discrimination  or  preference. 

Article   Third. —  In  case  default  shall  be  made  as  afore-  power  of  aai© 
said,  and  shall   continue  as   aforesaid,   or   in   case  default  *"" 
shall  be  made  in  the  payment  of  the  principal  of  any  of  the 
said  bonds,  or  any  part  thereof,  and  such  default  shall  con- 
tinue for  the  period  of  six  months  aforesaid,  it  shall  like- 
wise be  lawful   for  the  said  Trustees,  or  their  successors^ 
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after  entry  as  aforesaid,  or  other  entry  personally,  or  by 
their  attorney  or  agent,  to  sell  and  dispose  of  all   and  sin- 
gular the  railroad  and  premises  hereby  eonveyecU  or  in- 
tended so  to  be,   at  public  auction,  either  in  the  City  uf 
Boston,  or  at  such  place  within   the  Territory  of  Colorado 
as  they  or  he  may  designate,  and  at  such  time  as  they  or 
he  may  appoint,  having  first  given  notice  of  the  time  and 
place  of  such  sale,  by  advertisement  to  be  published  not 
less  than   three  times  a  week  for  six  weeks,  in  one  or  more 
newspapers    in   the   City   of    Boston,    Mass,,    and    Pueblo, 
Colorado,  respectively,  and  to  adjourn  the  said  sale  from 
time  to  time  in  their  or  his  discretion;  and,  if  so  adjourn- 
ing, to  make  the  same  at  the  time  and  place  to  which  the 
same  may  be  so  adjourned;  and  upon  such  sale,  to  make 
and  deliver  to  the  purchaser  or  purchasers  of  the  property 
so  sold,  good  and  sufficient  deed  or  deeds   in   law  for  the 
same;  which  sale,  made  as  aforesaid,  shall   be  a  perpetual 
bar,  both   in   law  and  equity,  against  the  party  of  the  first 
part,  and  all   other  persons  whomsoever,  lawfully  claiming 
or  to  claim  the  said    railroad  and  premises,   or  any  part 
thereof,  by,  from,  through,  or  iinder  it;  and  after  deduct- 
ing from  the  proceeds  of  such  sale  just  allowances  for  all 
expenses  of  the  said  sale,  including  attorney's  and  counsel 
fees,  and  all  other  expenses,  advances,  or  liabilities,  which 
may  have  been  made  or  incurred  by  the  said  Trustees  in 
operating  or  maintaining  the  said  railroad,  or  in   managing 
its  business  while  in  possession,  and  all   payments  which 
may  have  been  made  by  them   for  taxes  or  assessments  on 
the  said  premises,  or  any  part  thereof,  as  well  as  compen- 
sation for  their  own  services,  to  apply  the  said  proceeds  to 
the  payment  of  the  principal  of  such  of  the  aforesaid  bonds 
as  may  be  at  that  time  unpaid,  whether  or  not  the  same 
shall    have    previously    become   due,    and   of    the    interest 
which  shall  at  that   time  have  accrued  on  the  said  princi- 
pal, and  be  unpaid,  with<»ut  discrimination  or  preference* 
ratably  to  the  aggregate  amount  of  such  unpaid  principal 
and  accrued  and  unpaid   interest ;  and  if,  after  satisfaction 
thereof,  a  surplus  of  the  said  proceeds  shall  remain,  to  p<*y 
over  the  same  to  the  said  party  of   the  first  part,  or  W 


''^"^iitf^- 


131 


The  P.  &  A.  V,  R.R.  Ca 


irhomsoever  may  be  lawfully  or  equitably  entitled  to  re- 

cive  the  same. 

And  it  is  hereby  declared  that  the  receipt  of  the  Trus- 

shall  be  a  sufficient  discharge  to  the  purchaser  or  pur- 

trs  of  the  premises  for  his  or  their  purchase  money; 

ifl  that   such   purchaser  or  purchasers,  his  or  their  heirs, 

Kccutors,  administrators,  or  assigns,  shall   not,  after  pay- 

ent  thereof,  and  having  such  receipt,  be  liable  to  see  to 

ts   being  applied   upon  or  for  the  trusts  and  purposes  of 

lese  presents,  or  in  any  manner  whatsoever  be  answerable 

>r  any   loss,    misapplication,    or  non-application  of  such 

Hirchase-money,  or  any  part   thtTcnf,  or  be  obliged  to  in- 

"quire  into  the  necessity,  expediency,  or  authority  of  ur  for 

fiy  such  sale. 

Artifif  Fourth, —  In  case  default  shall  be  made  in  the 
lent  of  any  half-year's  interest  on  any  of  the  aforesaid 
at  the  time  and  in  the  manner  in  the  coupons  issued 
fiercwith  provided,  the  said  coupon  having  been  presented, 
and  the  payment  of  the  interest  therein  specified  having 
een  demanded,  and  in  case  such  default  shall  continue  for 
period  of  six  months  after  the  said  coupon  shall  have 
ie  due  and  payable,  then  and  thereupon  the  principal 
all  the  bonds  secured  hereby  shall,  at  the  election  of  the 
Trustees,  become  immediately  due  and  payable,  any  thing 
^ntained  in  the  said  bonds,  <tr  herein,  to  the  contrary  not- 
rithiitanding;  but  a  majority  in  interest  of  the  bidders  <jf 
lid  bonds  may,  by  an  instrument  in  writing,  signed  by 
Kich  majority  before  the  interest  in  arrears  shall  be  paid, 
^struct  the  Trustees  to  declare  the  said  principal  to  be 
or  to  waive  the  right  so  to  declare  on  such  terms  and 
^mlitions  as  such  majority  shall  deem  proper,  or  may 
wiul  or  reverse  the  election  of  the  Trustees,  provided  that 
action  of  the  Trustees  or  bondholders  shall  extend  to, 
fr  be  taken  to  affect,  any  subsequent  default,  or  to  impair 
be  rights  resulting  therefrom. 

AriuU  Fifth. —  The  party  of  the  first  part  shall  from 
Ucie  to  time,  and  at  all  limes  hereafter,  and  as  often  as 
^hereunto  requested  by  the  Trustees,  execute,  deliver,  and 

inces,  and  aa^ 


Firat  Mort^a^e 
P.  ft  A.  v.  (lt.J- 


On  defAult  on 
intereat  cootlnued 
for  six  momhs, 
tru*t«ea  may  decl«r« 
principal  due. 


But  action  of  truateea 
may  be  controlled  by 
majority  in  intereat 
ot  bondholders. 


CovenmQl  of  further 
assurance. 


First  Mortgage 
P  &  A,  V.  yU,). 


Power  of  tnialcM 
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Defeasance  ctauic. 


surances  in  the  law  for  the  better  assuring  to  the  Trustees, 

upon  the  trusts  ht-rein  expressed,  the  said  railroad  and  the 
equipments  and  appurtenances  hereinbefore  mentioned  or 
intended  so  to  be  conveyed,  and  all  franchises  now  held  or 
hereafter  acquired,  as  by  the  Trustees,  or  by  their  counsel 
learned  in  the  law,  shall  be  reasonably  advised,  devised,  or 
[required]  acquired. 

Article  Sixt/t. —  The  Trustees  shall  have  full  power,  in 
their  discretion,  upon  the  written  request  of  the  party  of 
the  first  part,  to  convey,  by  way  of  release  or  otherwise  to 
the  persons  designated  by  the  said  Company,  any  lands  ac- 
quired or  held  for  the  purposes  of  stations^  depot-shops,  or 
other  buildings;  and  shall  also  have  power  to  convey  as 
aforesaid,  on  like  request,  any  lands  or  property,  which, 
in  the  judgment  of  the  Trustees,  shall  not  be  necessary  for 
use  in  connection  with  the  said  railroad,  or  which  may  have 
been  held  for  a  supply  of  fuel,  gravel,  or  other  materials; 
and  also  to  convey  as  aforesaid  on  like  request,  any  lands 
not  occupied  by  the  track,  which  may  become  disused  by 
reason  of  a  change  of  the  location  of  any  station-house, 
depot-shop,  or  other  building  connected  with  the  said  rail- 
road, and  such  lands  occupied  by  the  track,  and  adjacent 
to  such  station-house,  depot-shop,  or  other  building,  as  the 
said  Company  may  deem  it  expedient  to  disuse  or  abandon 
by  reason  of  such  change;  and  to  consent  to  any  such 
change,  and  to  such  other  changes  in  the  location  of  the 
track  or  depot  or  other  buildings  as  in  their  judgment  shall 
have  become  expedient;  and  to  make  and  deliver  the  con- 
veyances necessary  to  carry  the  same  into  effect;  but  any 
lands  which  may  be  acquired  for  permanent  use,  in  substi* 
tut  ion  for  any  so  released,  shall  be  conveyed  to  the  Trus- 
tees upon  the  trusts  of  these  presents. 

Article  Seventh, —  If  the  party  of  the  first  part  shall  well 
and  truly  pay  the  principal  of  the  said  bomls  and  everj' w 
them,  and  all  interest  thereon,  when  the  same  shall  become 
payable,  according  to  the  tenor  of  the  said  bonds  and  the 
coupons  issued  therewith,  and  shall  well  and  truly  observe, 
perform,  and  keep  all  and  singular  the  several  things 
herein  required  to  be  by  it  performed  or  kept  according  W> 
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be  tnic  intent  and  meaning  of  these  presents,  then,  and  in 
Nat  cane,  all  the  estate^  right,  title,  and  interest  of  the 
lid  party  of  the  second  part,  and  of  their  successors  in  the 

St  hereby  created,  shall  cease,  determine,  and  become 
>id:  otherwise  the  same  shall  be  and  remain  in  full  force 
id  virtue. 

Ankle  Eighih. —  It  is  hereby  declared  and  agreed  that  it 
ball  be  the  duty  of  the  Tnistees  to  execute  the  power  of 
itry  hereby  granted,  or  the  power  of  sale  hereby  granted, 

both,  or  to  take  appropriate  proceedings  in  equity  or  at 
iw,  to  enforce  the  rights  of  the  bondholders  under  these 
resents,  upon  requisition  in  writing  as  hereinafter  speci* 
vix., — 

1,  If  the  default  be  as  to  interest  or  principal  of  any  of 
the  bonds  aforesaid,  such  requisition  upon  the  said  Trus* 

shall  be  by  holders  of  not  less  than  two  hundred  thou- 
ind  dollars  in  aggregate  amount  of  the  said  bonds;  and 
upon  such  requisition  and  a  proper  indemnification  by  the 
arsons  making  the  same  to  the  Trustees  against  the  costs 
Eld  expenses  to  be  by  them  incurred,  it  shall  be  the  duty 
the  Trustees  to  enforce  the  rights  of  the  bondholders 
under  these  presents  by  entry,  sale,  or  legal  proceedings, 
IS  they,  being  advised  by  the  counsel  learned  in  the  law, 
shall  deem  most  expedient  for  the  interest  of  all  the  holders 
the  said  bonds. 

2,  If  the  default  shall  be  in  the  omission  to  comply 
nth  any  other  provision  herein  contained  to  be  performed 

^or  kept  by  the  said  Company,  then,  and  in  such  case,  the 
rcc[uit(iCion  shall  be  as  aforesaid;  but  it  shall  be  within  the 
<i'iscretion  of  the  Trustees  to  enforce  or  waive  the  rights  of 
the  bondholders  by  reason  of  such  default,  subject  to  the 
power  hereby  declared  of  a  majority  in  interest  of  the 
Wder  of  the  said  bonds,  by  requisition  in  writing  signed 
by  such  majority,  to  instruct  the  said  Trustees  to  waive 
Sttch  default,  or  upon  adequate   indemnity,  as  aforesaid,  to 

koforce  their    rights  by  reason  thereof,    provided   that   no 

l^ion  of  the  said  Trustees  or  bondholders,  or  both,  in 
living  such  default,  or  otherwise,  shall  extend  to  or  be 

^^ken  lo  affect   any  subsequent    default,   or  to   impair  the 
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Article  Ninth, — ^It  is  mutually  agreed  by  and  between 
the  parties  hereto,  that,  in  case  one  or  more  of  the  Trustees 
herein  appointed  shall  die  or  resign  or  be  removed,  a  suc- 
cessor or  successors  may  be  appointed  by  the  party  of  the 
first  part,  subject  to  the  approval  of  a  maji»rity  of  the  bond- 
holders, who  shall  be  notified  by  a  printed  notice,  pub- 
lished ten  consecutive  days  in  a  newspaper  in  the  city  of 
Boston,  to  meet  for  the  purpose  of  signifying  their  choice; 
and,  in  case  they  do  not  disapprove  of  the  appointment  of 
the  party  of  the  first  part  within  one  month  after  such 
notice  shall  have  been  first  published,  the  Trustee  or 
Trustees  so  appointed  shall  be  authorized  to  act  under  this 
agreement.  If  the  majority  of  the  bondholders  disapprove, 
and  so  notify  the  party  of  the  first  part,  then  the  party  of 
the  first  part  shall  nominate  some  other  person  or  persons 
to  be  Trustee  or  Trustees,  subject  to  the  approval  of  the 
majority  of  the  bondholders  as  aforesaid;  and  so  on  until 
Trustees  shall  be  appointed  to  the  satisfaction  of  such 
majority. 

pKovroED,  NEVERTHELESS,  and  it  is  hereby  declared  and 
agreed,  that  in  case  it  shall  at  any  time  hereafter  prove 
impracticable,  after  reasonable  exert  it  ms,  to  appoint  in  the 
manner  hereinbefore  provided  a  successor,  in  case  a  vacancy 
may  have  happened  in  said  trust,  application  in  behalf  of 
all  the  holders  of  the  bonds  secured  hereby  may  be  made 
by  holders  of  the  bonds  secured  hereby  to  the  aggregate 
amount  of  Two  hundred  thousand  dollars,  to  any  Circuit 
Court  of  the  United  States,  or  to  any  other  court  of  compe- 
tent jurisdiction  for  any  judicial  district  in  which  any  part 
of  the  aforesaid  railroad  may  be  situate,  for  the  api^oint- 
ment  of  new  Trustees, 

And  it  is  further  agreed  that  each  Trustee  is  to  be  held 
liable  for  his  own  acts,  and  not  for  the  acts  of  the  ather 
Trustee  [s],  and  that  neither  Trustee  shall  be  liable  for  the 
ac-ts  of  any  Agent  or  Agents  appointed  by  them  in  g<H>J 
faith,  to  execute  the  powers  conferred  on  them  by  this 
deed. 

In  Witness  whereof,  the  said  party  of  the  fii5»t 
part  has  caused  its  corporate  seal  to  be  affixed 
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to  these  presents,  and  the  same  to  be  attested  First  Mortgage 
by  the  signatures  of  its  President  and  Treas-  ^'  *  ^'  ^'  ^"•^* 
[l.  s.]  urer;  and  the  said  parties  of  the  second  part 

have  hereunto  set  their  hands  and  seals  to 
signify  their  acceptance  of  the  said  trust,  the 
day  and  year  first  above  written. 

Pueblo  &  Arkansas  Valley  Railroad  Company. 

By         JOS.  NICKERSON, 

President. 
Attest: 

THOS.  NICKERSON, 

Treasurer. 
In  the  presence  of 
Jas.  B.  Bell, 
Geo.  L.  Goodwin. 

ISAAC  T.  BURR,  ) 

GEORGE  B.  WILBUR,  \  Trustees. 
ALDEN  SPEARE,  ) 


Commonwealth  of  Massachusetts,  \ 
County  of  Suffolk,  \  ss. 

City  of  Boston,  %      ) 

BE  IT  REMEMBERED,  That  on  this  tenth  day  of  Acknowledgment 
November  in  the  year  of  our  Lord  One  Thousand  Eight 
Hundred  and  Seventy-five,  before  me,  James  B.  Bell,  a 
Commissioner  of  Deeds  in  and  of  the  City  of  Boston, 
County  of  Suffolk,  and  Commonwealth  of  Massachusetts, 
residing  in  said  City,  duly  commissioned  and  authorized  by 
the  Governor,  and  qualified  under  the  laws  of  the  Territory 
of  Colorado  to  take  the  acknowledgment  and  proof  of  the 
execution  of  deeds  and  other  instruments,  in  writing,  under 
seal,  or  not,  to  be  used  or  recorded,  and  to  take  deposi- 
tions, to  administer  oaths  and  affirmations  &c.,  personally 
appeared  Joseph  Nickerson,  President,  and  Thomas  Nicker- 
son.  Treasurer  of  the  Pueblo  and  Arkansas  Valley  Railroad 
Company,  a  duly  authorized  corporation,  who  are  person- 
ally known  to  me  to  be  the  same  persons  whose  names  as 
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such  President  and  Treasurer,  as  aforesaid,  are  subscribed 
to  the  foregoing  instrument  of  writing,  and  they  severally 
acknowledged  the  same  to  be  their  act  and  deed  as  such 
President  and  Treasurer  as  aforesaid,  and  the  act  and  deed 
of  the  said  Railroad  Company,  for  the  uses  and  purposes 
therein  mentioned.  And  at  the  same  time  and  place  per- 
sonally appeared  Isaac  T.  Burr,  George  B.  Wilbur  and 
Alden  Speare,  Trustees  of  said  Railroad  Company,  who  are 
personally  known  to  me  to  be  the  same  persons  whose 
names  as  such  Trustees  as  aforesaid  are  subscribed  to  the 
foregoing  instrument  of  writing,  and  they  severally  ac- 
knowledged the  same  to  be  their  act  and  deed  as  such 
Trustees  as  aforesaid  for  the  uses  and  purposes  therein 
mentioned. 

In  Witness  whereof,  I  have  hereunto  set  my  hand  and 
affixed  my  official  seal,  as  Commissioner  of  Deeds  for  the 
Territory  of  Colorado,  at  my  office  in  the  City,  County, 
and  Commonwealth  aforesaid,  on  the  day  and  year  above 
written. 

JAS.  B.  BELL, 
[Seal]  Commissioner  of  Deeds  for  the 

Territory  of  Colorado, 


Reoordiagof  The    FOREGOING    MORTGAGE    was    recorded    in    Pueblo 

foregoing  mortgage.     Q^^^^^^   Colorado,  on    November  20,    1875,   in   Book  12, 
pages  322-331. 


137 


The  P  &  A.  V.  R.R.  Co. 


FIRST  MORTGAGE 


THE  PUEBLO  &  ARKANSAS  VALLEY 
RAILROAD  COMPANY  (III.)- 


P 


THIS  INDENTURE,  made  this  first  day  of  October,  oa  ..im- 
in  the  year  of  our  Lord,  one  thousand  eight  hundred  and 
seven ty^eight,  between  The  Pueblo  and  Arkansas  Valley  Pttrtiei. 
Railroad  Company,  a  corporation  organized  under  the  laws 
of  the  State  of  Colorado^  party  of  the  first  part,  and  Isaac 
T.  Burr,  George  B.  Wilbur,  and  Alden  Speare,  parties 
of  the  second  part; 

Whereas,  the  said  party  of  the  first  part  is  vested  with  FranchiMof 
the  franchise  to  be  a  corporation,  under  the  laws  of  Col-  ^^-^' 
orado,  and  is  duly  organized  as  a  corporation  in  conformity 
with  the  provisions  of  said  laws,  and  in  pursuance  of  the 
powers  and  capacities  conferred  upon  the  said  party,  in  its 
corporate  character,  by  the  laws  of  said  Colorado,  owms  and 
possesses  a  franchise  and  Railroad  in  course  of  construc- 
tion, extending  from  the  Eastern  boundar)^  line  of  Colorado,  Authori«d  une». 
at  the  Western  terminus  of  the  Atchison,  Topeka  and 
Santa  Fe  Railroad,  through  the  counties  of  Bent,  Pueblo, 
Fremont  and  Lake,  and  across  Tennessee  Pass,  to  the 
Westerly  boundary  line  of  the  State  of  Colorado;  and  also 
franchises  and  railroads  as  branches  to  said  railroad,  some 
in  course  of  construction  and  some  immediately  or  soon  to 
be  constructed  under  its  articles  of  incorporation  and  filed 
locations; 

And  Whereas,  The  Pueblo  and  Arkansas  Valley  Rail-  M«kiDg orfint 
road  Company,  a  corporation  organized  under  the  laws  of  p °& a*^v  r^ r. co. 
the  Territory  of  Colorado,  the  franchises,  rights  and  prop- <")  Nov  ui^jy 
erty  of  which  the  party  of  the  first  part  now  owns  and  pos- 
sesses»  did,  on  the  first  day  of  November,  a.d,  1875,  make 
and  execute  unto  Isaac  T*  Burr,  George  B,  Wilbur,  and 
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Alden  Speare,  Trustees,  a  deed  of  Trust  or  Mortgage  of 
the  railroad  of  said  company  organized  under  the  laws  of 
the  Territory  of  Colorado,  extending  from  the  Eastern 
boundary  line  of  Colorado,  at  the  Western  terminus  of  the 
Atchison,  Topeka  and  Santa  Fe  Railroad,  to  Pueblo,  in 
said  Colorado,  then  building  and  to  be  built,  together  with 
the  appurtenances  thereto  belonging,  and  property  used 
therewith,  as  by  reference  to  said  deed  of  Trust  or  Mort- 
gage as  recorded  in  the  Recorder's  office  of  Pueblo  County, 
in  Book  12,  pages  322  to  331  of  Records,  will  more  fully 
appear;  said  deed  of  Trust  or  Mortgage  being  designed  and 
intended  to  secure  certain  bonds  of  said  company,  desig- 
nated First  Mortgage  Bonds,  amounting  to  fourteen  thou- 
sand dollars  per  mile  of  completed  road;  all  of  which 
bonds  bear  date  the  first  day  of  November,  1875,  and  be- 
come due  and  payable  July  i,  1905,  with  interest  payable 
semi-annually,  in  gold,  at  the  rate  of  seven  per  centum  per 
annum,  and  of  which  bonds,  seventeen  hundred  and  seventy- 
nine  (1779)  ^^  ^he  denomination  of  one  thousand  dollars 
each  have  been  issued. 

And  Whereas,  the  said  party  of  the  first  part,  for  the 
purpose  of  completing  and  equipping  the  said  railroad  and 
branches,   and  of  takin&r  up  and  cancelline:  said  bonds  is- 

of  taking  up  and  or  o 

canceiung outstanding  sucd  as  aforesaid,  the  holder  of  any  of  said  bonds  having 
^^■^•'  the  right  to  exchange  the  same  for  bonds  of  like  denomina- 

tion secured  by  this  mortgage  at  their  face  value,  to  the 
end  that  all  the  first  mortgage  bonds  of  said  Railroad  Com- 
pany may  be  of  like  form  and  have  the  same  security,  have 
resolved  to  execute,  issue  and  dispose  of  its  bonds  desig- 
nated as  First  Mortgage  Bonds,  limited  to  fourteen  thou- 
sand dollars  per  mile  of  completed  railroad;  all  of  which 
bonds  bear  date  on  the  first  day  of  October,  1878,  and  are 
of  like  tenor  and  in  the  form  following:  — 


Proposed  issue  of 
bonds  for  purpose 
of  completing  and 
equipping  road  and 
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UNITED  STATES  OF  AMERICA.— STATE  OF  COLORADO,  p  &  a  v.  (in.}. 

No. $i,ooo  ^««"'>'^'^'* 

The  Pueblo  and  Arkansas  Valley  Railroad 


Company, 


FirsI  Mortgage  Bonds,  limited  to  Fourteen  Thousand 
Dollars  a  mile  of  completed  road 

Interest  at  seven  per  centum,  payable  in  Gold  Coin,  semi- 
annually, free  of  Government  Tax, 

Know  all  Men  by  these  Presents,  that  The  Pueblo 
and  Arkansas  Valley  Railroad  Company  hereby  acknowl- 
edges itself  to  owe  Isaac  T*  Burr,  George  B.  Wilbur, 
and  Alden  Speare,  of  the  City  of  Boston,  or  bearer,  the 
sum  of  One  Thousand  Dollars  in  United  States  Gold  Coin 
at  pan  to  be  paid  at  the  ai^eiicy  of  the  company  in  the  city 
of  Boston,  on  the  first  day  of  July,  nineteen  hundred  and 
five  (1905),  with  interest  on  the  said  principal  from  the 
first  day  of  January,  1879,  at  the  rate  of  seven  per  centum 
per  annum  in  Gold  Coin  as  aforesaid,  free  from  any  United 
States  Government  Tax,  at  the  said  agency  in  the  city  of 
Boston,  on  the  first  days  of  July  and  January  of  each  year, 
until  the  said  principal  shall  be  fully  paid,  on  the  presen- 
tation and  surrender  of  the  annexed  coupons  as  they  re- 
spectively become  due. 

This  Bond  is  secured  by  a  Deed  of  Trust  or  Mortgage, 
bearing  date  the  first  day  of  October,  1878,  duly  executed 
and  delivered  by  The  Pueblo  and  Arkansas  Valley  Rail- 
road Company  to  Isaac  T.  Burr,  Georc.e  B-  Wilbur, 
and  Alden  Speare,  Trustees,  and  conveying  the  Railroad 
of  the  said  company  and  the  appurtenances,  franchises, 
and  things  therein   described. 

The  amount  of  Bonds  to  be  issued  under  said  Mortgage 
is  absolutely  limited  to  Fourteen  Thousand  Dollars  per 
mile  of  completed  railroad. 

This  Bond  shall  pass  by  delivery  or  by  transfer  on  the 
Books  of  the  Company,  in  the  city  of  Boston,  and  at  any 
other  place  which  the  company  may  determine*  After  a 
registration  of  ownership,  certified  hereon  by  the  Transfer 
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Agent  of  the  Company,  no  transfer,  except  upon  the  Books 
of  the  Company,  shall  be  valid,  unless  the  last  transfer  be 
to  bearer,  which  shall  restore  transferability  by  delivery; 
but  this  bond  shall  continue  subject  to  successive  registra- 
tions and  transfers  to  bearer  as  aforesaid,  at  the  option  of 
each  holder. 

On  a  registration  of  ownership,  the  holder  may,  at  his 
option,  surrender  the  coupons,  which  will  then  be  perraa- 
nently  cancelled;  and  thereafter  interest  will  be  payable 
to  the  registered  holder  or  his  attorney. 

This  Bond  shall  not  become  obligatory  until  it  shall 
have  been  authenticated  by  a  certificate  indorsed  hereon^ 
and  duly  signed  by  at  least  two  of  the  Trustees. 

In  Witness  Whereof,  the  said  Company  has  caused  its 
corporate  seal  to  be  hereto  aflfixed  and  these  presents  to  be 
signed  by  its  President  and  Treasurer,  on  the  first  day  of 
October,  a.d,  1878. 

(Signed)  JOSEPH  NICKERSON, 

Prfsid^Ht. 

(Signed)  THOMAS  NICKERSON, 

Treasurer. 


$1,779)000  of  bondft 
J»tu«d  hereunder  to 
be  reserved  and  held 
for  exch angle  for 
ouUtaadloc  bonds 
*t  par. 


Seventeen  hundred  and  seventy-nine  of  said  bonds 
being  numbers  i  to  1779  inclusive  of  the  denomination  of 
one  thousand  dollars  each,  being  reserved  and  held  by 
said  party  of  the  first  part  and  only  to  be  issued  and  used 
in  redemption  of  and  exchange  for  said  seventeen  hundred 
and  seventy-nine  bonds^  already  issued  at  the  option  of  the 
holders  thereof  respectively;  all  bonds  received  by  the 
party  of  the  first  part,  by  reason  of  such  exchange  or 
redemption,  to  be  at  once  cancelled,  and  not  to  be  re- 
issued by  said  railroad  company. 

NOW  THEREFORE  this  Indenture  witnesseth,  that  the 
said  party  of  the  first  part  hereto,  in  consideration  of  the 
premises  and  the  sum  of  one  dollar,  to  it  in  hand  duly  paid 
at  or  before  the  ensealing  and  delivery  of  these  presents, 
the  receipt  whereof  is  hereby  acknowledged,  and  in  order 
to  secure  the  payment  of  the  principal  and  interest  of  the 
bonds  aforesaid,  issued  or  to  be  issued  as  herein  recited, 
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and  provided,  and  every  part  of  the  said  principal  and  in* 
lerest,  as  the  same  shall  hecome  payable  according  to  the 
;enor  of  the  said  bonds,  and  of  the  coupons  thereto  an- 
xcd,  hath  granted,  bargained,  sold,  conveyed,  and  trans- 
and  does  by  these  presents,  grant,  bargain,  sell, 
onvey,  and  transfer  unto  the  parties  of  the  second  part^ 
their  heirs  and  assigns, — 

All  and  singular,  the  railroad  building  and  to  be  built 

y  the  said  company,  extending  from  the  Eastern  boundary 

iiie  of  Colorado,  at  the  western  terminus  of  the  Atchison, 

bpeka  and  Santa   Fe  Railroad,   through    the  counties  of 

nt,   Pueblo,    Fremont  and    Lake,  and    across  Tennessee 

•ass,  to  the  Westerly  boundary  line  of  the  State  of  Colo- 

tdo,   and  all   branches  thereto  in  process  of  construction, 

to  be  constnicted  under  its  articles  of  incorporation  and 

locations,  including  all  the  railways,  ways,  rights  of 

and  depot  grounds;  all  tracks,  bridges,  viaducts,  cut- 

Its,    fences    and    other    structures;    all    depots,    station 

houses,  engine  houses  and  other  buildings;    and  all  ma- 

ine  shops  and  other  shops  whether  now  held  or  hereafter 

be  acquired  for  use  in  connection  with  the  said  railroad; 

including  also  all  franchises  connected  with  or  relating 

the  said  railroad,  or  the  construction,  maintenance,  or 

thereof,   now  held  or  hereafter  acquired   by  the  said 

of  the  first   part,  together  with  all  and  singular  the 

ements,  hereditaments  and  appurtenances  thereunto  be- 

,  or  in  anywise  appertaining,  and  the  reversion  and 

ns,  remainder  and  remainders,  both   incomes,  rents, 

rmues  and    profits  thereof,   and   also  all  the  estate,   right, 

I  title,   interest,    property,    possession,    claim    and    demand 

whatsoever,  as  well  in  law,  as  in  equity,  of  the  said  party 

jdlhii  first  part,  of,  in  and  to  the  same,  and  any  and  every 

t  thereof,  with  the  appurtenances. 

rO  HAVH  AND  TO  HOLD  the  said  railroad,  appurte- 
^Jiances  and  property  unto  the  said  parties  of  the  second  part 
joint  tenants,  and  not  as  tenants  in  common,  their  suc- 
*sjM)rR,  survivors,  and  the  survivor  of  them,  and  the  heirs, 
fccutnrs,  administrators  and  assigns  of  such  survivor,  to 
^U.nr  own  US4?  and  behoof  forever. 


Flrtt  Mortf  •§ a 

p  *A,v.(rii.). 


Rftltroad  and  property 
mortfaced. 


Habendum  c1«u«e. 
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contiaued  for  six 
moathtt,  truateeft 
may  enter  and  lake 
poBieiaioo. 


In  Trust,  nevertheless,  for  the  purposes  herein  ex- 
pressed^  and  with  the  powers  and  liabilities  herein  named^ 
to  wit :  — 

Article  first. —  Until  default  shall  be  made  in  the  pay- 
ment of  principal  or  interest  of  the  said  bonds,  or  some  of 
them,  or  until  default  shall  be  made  in  respect  to  some- 
thing by  these  presents  required  to  be  done,  obser\'ed,  per- 
formed, or  kept  by  the  party  of  the  first  part,  the  said  party 
of  the  first  part  shall  be  suffered  and  permitted  to  possess, 
manage,  operate,  and  enjoy  the  said  hereinbefore  described 
railroad,  and  every  part  thereof,  with  its  equipments  and 
appurtenances,  and  to  take  and  use  the  tolls,  incomes, 
rents,  issues,  and  profits  thereof  in  the  same  manner  and 
with  the  same  effect  as  if  this  deed  had  not  been  made, 
except  as  hereinafter  provided. 

Article  Second, —  In  case  default  shall  be  made  in  the 
payment  of  any  interest  on  any  of  the  aforesaid  bonds  is- 
sued or  to  be  issued,  according  to  the  tenor  thereof,  or  of 
the  coupons  thereto  annexed,  or  in  any  requirement  to  be 
done  or  kept  by  the  party  of  the  first  part,  and  in  case  such 
default  shall  continue  for  the  period  of  six  months,'  it  shall 
be  lawful  for  the  said  Trustees,  or  their  successors,  person- 
ally, or  by  their  attorney  or  agent,  to  enter  into  or  upon  all 
and  singular  the  railroad  and  premises  hereby  conveyed,  or 
intended  so  to  be  conveyed,  and  each  and  every  part 
thereof,  and  to  have,  hold,  and  use  the  same,  operating  by 
their  superintendents,  managers,  receivers,  or  servants,  or 
other  attorney  or  agent,  the  said  railroad,  and  conducting 
the  business  thereof,  and  making,  fmm  time  to  time,  all 
repairs  and  replacements,  and  such  useful  alterations,  addi- 
tions and  improvements  thereto,  as  may  seem  to  them  or 
him  to  be  judicious;  and  collect  and  receive  all  tolls, 
freights,  incomes,  rents,  issues,  and  profits  of  the  same^ 
and  of  every  part  thereof;  and  after  deducting  the  expenses 
of  operating  the  said  railroad,  and  conducting  its  business, 
and  of  all  the  said  repairs,  replacements,  alterations,  addi- 
tions, and  improvements,  and  all  payments  which  may  bt= 
made  for  taxes,  assessments,  charges,  or  liens,  prior  to  the 
lien  of  these  presents  upon  the  said  railroad  and  premises^ 
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or  any  part  thereof,  to  apply  the  moneys  arising  as  afore-  Pim  Mort^aje 
to  the  payment    of    interest    upon  said  bonds  in  the  ^**^    ,{in.x 

in   which  such   interest  shall    have  become  or  shall 

lie    due,   ratably  to  the  persons  holding  the  coupons 

dcncing  the  right  to  such    interest;    and,  after  paying 

nlcrest  which    shall    have    become   due,   to  apply  the 

e  to  the  satisfaction  of  the  principal  of  the  said  bonds 

which  may  be  at  that   time  unpaid,   ratably,   and  without 

] scrim t nation  or  preference. 

Artic/r  Third. —  In  case  default  shall  be  made  as  afore- 

id,   and  shall   continue  as  aforesaid,   or  in  case  default 

all  be  made  in  the  payment  of  the  principal  of  any  of  the 

id  bonds,  or  any  part  thereof,  and  such  default  shall   con- 

inuc  for  the  period  of  six  months  aforesaid,  it  shall   like- 

ise  be  lawful  for  the  said  Trustees,  or  their  successors, 

ter  entr)^  as  aforesaid^  or  other  entry  personally,  or  by 

cir  attorney  or  agent,  to  sell  and  dispose  of  all  and  sin- 

lar  the  railroad  and  premises    hereby  conveyed,  or   in- 

nded  so  to  be,  at  public  auction,  either  in  the   cit)'  of 

Ion,  or  at  such  place  within  the  Territory  of  Colorado 

they  or  he  may  designate,  and  at  such  time  as  they  or  he 

may  appoint,   having    first    given  notice  of   the   time  and 

place  of  such  sale,  by  advertisement  to  be  published  not 

less  than  three  times  a  week  for  six  weeks,  in  one  or  more 

newspapers  in  the  city  of  Boston,  Mass.,  and  Pueblo,  Colo- 

fBdo,  respectively,  and  to  adjourn  the  said  sale  from  time 

f  to  time  in  their  or  his  discretion;  and,  if  so  adjourning,  to 

make  the  same  at  the  time  and  place  to  which  the  same 

may  be  so  adjourned;  and  upon  such    sale,  to   make   and 

deliver  to  the  purchaser  or  purchasers  of  the  property  so 

lold,  good  and  sufficient  deed  or  deeds  in  law  for  the  same; 

which  sale,   made  as  aforesaid,   shall  be  a    perpetual    bar, 

l>oth  in  law  and  equity,  against  the  party  of  the  first  part, 

and  all  other  persons  whomsoever,  lawfully  claiming  or  to 

claim  the  said  railroad  and  premises,  or  any  part  thereof, 

by-t  from,  through,  or  under  it;  and  after  deducting  from 

I  the  proceeds  of  such  sale  just  allowances  for  all  expenses 

^^  *^       ■  '       'r%  including  attorney's  and  counsel  fees,  and 

*^^  ^      ses,  advances,  or  liabilities,  which  may  have 
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Jntereit  continued 
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been  made  or  incurred  by  the  said  Trustees  in  operating 

or  maintaining  the  said  railroad,  or  in  managing  its  busi- 
ness while  in  jxissession,  and  all  payments  which  may  have 
been  made  by  them  for  taxes  or  assessments  on  the  said 
premises,  or  any  part  thereof,  as  well  as  compensation  for 
their  own  services,  to  apply  the  said  proceeds  to  the  pay- 
ment of  the  principal  of  such  of  the  aforesaid  bonds  as  may 
be  at  that  time  unpaid,  whether  or  not  the  same  shall  have 
previously  becttme  due,  and  of  the  interest  which  shall  at 
that  time  have  accrued  on  the  said  principal,  and  be  un- 
paid, without  discrimination  or  preference,  ratably  to  the 
aggregate  amount  of  such  unpaid  principal  and  accrued  and 
unpaid  interest;  and  if,  after  satisfaction  thereof,  a  surplus 
of  the  said  proceeds  shall  remain,  to  pay  over  the  same  lo 
the  said  party  of  the  first  part,  or  to  whomsoever  may  be 
lawfully  or  equitably  entitled  to  receive  the  same* 

And  it  is  hereby  declared  that  the  receipt  of  the  Trus- 
tees shall  be  a  sufficient  discharge  to  the  purchaser  or 
purchasers  of  the  premises  for  his  or  their  purchase  money; 
and  that  such  purchaser  or  purchasers,  his  or  their  hcirs^ 
executors,  administrators,  or  assigns,  shall  not,  after  pay- 
ment thereof,  and  having  such  receipt^  be  liable  to  see  to 
its  being  applied  upon  or  for  the  trusts  and  purposes  of 
these  presents,  or  in  any  manner  whatsoever  be  answerable 
for  any  loss,  misapplication,  or  non-application  of  such 
purchase-money,  or  any  part  thereof,  or  be  obliged  to  in- 
quire into  the  necessity,  expediency,  or  authority  of  or  for 
any  such  sale. 

Article  Fourth, —  In   case  default   shall  be  made  in  tht* 
payment  of  any  half-year*s  interest  on  any  of  the  aforesaid 
bonds  at  the  time  and  in  the  manner  in  the  coupons  issued 
therewith,    provided    the   said    couj5on    having   been    pre- 
sented, and  tiie  payment   of  the  interest  therein  specified, 
having  been  demanded,  and  in  case  such  default  shall  con- 
tinue for  the  period  of  six  months  after  the    said  coupon 
shall  have  become  due  and  payable,  then  and  thereupon  th« 
principal  of  all  the  bonds  secured  hereby  shalU  at  the  elecr 
tion  of  the  Trustees,  become  immediately  due  and  payablczs 
anything  contained   in  the  said  bonds,   or  herein,  to  th»J 
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ntrary  notwithstanding;  but  a  majority  in  interest  of  the  Rim  MongRge 
ioldcrs  of  said  bonds  may,   by  an  instrument   in  writing,     *      '    ^'  '^' 
igned  by  such  majority  before  the  interest  in  arrears  shall 
paid^  instnict  the  Trustees  to  declare  the  said  principal 
be  due,  or  to  waive  the  right  so  to  declare  on  such  terms 
conditions  as  such  majority  shall  deem  proper,  or  may 
1  or  reverse  the  election  of  the  Trustees,  provided  that 
section  of  the  Tnistees  or  bondholders  shall  extend  to,  or 
:  taken  to  affect,  any  subsequent  default,  or  to  impair  the 
ghts  resulting  therefrom. 

Artuir    Fifth, —  The  party  of  the  first    part  shall  from  covenant o*  furthw 
Jme  to  time,  and  at  all  times  hereafter,  and  as  often  as  •"•"^*""- 
to  requested  by  the  Trustees,  execute,  deliver,  and 
icdgc  all  such  further  deeds,  conveyances,  and  as- 
surances in  the  law  for  the  better  assuring  to  the  Trustees, 
ipon    the    trusts    herein    expressed,   the  said  railroad  and 
ic  equipments  and  appurtenances  hereinbefore  mentioned 
or  intended  so  to  be  conveyed,  and  all   franchises  now  held 
or  hereafter  acquired,  as  by  the  Trustees,  or  by  their  coun- 
I   learned   in  the   law,    shall    be  reasonably  advised,   de- 

or  [required]  acquired. 
ArticU  Sixth. —  The  Trustees  shall  have  full  power,  in 
eir  discretion,  upon  the  written  request  of  the  party  of 
c  first  part,  to  convey,  by  way  of  release  or  otherwise  to 
e  persons  designated  by  the  said  Company,  any  lands  ac- 
[Utred  or  held  for  the  purposes  of  stations,  depot-shops,  or 
ilhcr  buildings;  and  shall  also  have  power  to  convey  as 
foresaid,  on  like  request,  any  lands  or  property,  which,  in 
the  judgment  of  the  Trustees,  shall  not  be  necessary  for 
u»c  in  connection  with  the  said  railroad,  or  which  may 
fcave  been  held  for  a  supply  of  fuel,  gravel,  or  other  mate- 
mis;  and  also  to  convey  as  aforesaid  on  like  request,  any 
not  occupied  by  the  track,  which  may  become  dis- 
by  reason  of  a  change  of  the  location  of  any  station- 
depot-shop,  or  other  building  connected  with  the 
id  railroad,  and  such  lands  occupied  by  the  track,  and 
.cent  to  such  station-house,  depot-shop,  or  other  build- 
"'  said  Company  may  deem  it  expedient  to  disuse 
.    by  reason  of  such  change;  and  to  consent  to 
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any  such  change,  and  to  such  other  changes  in  the  location] 
of  the  track  or  depot  or  other  buildings  as  in  their  judg- 
ment shall  have  become  expedient;    and  to  make  and  dc'l 
liver  the   conveyances    necessary  to  carry  the  same    into| 
effect;  but  any  lands  which  may  be  acquired  for  permanent 
use,  in  substitution  for  any  so  released,  shall  be  conveyed 
to  the  Trustees  upon  the  trusts  of  these  presents. 

Article  Set^eHth. —  If  the  party  of  the  first  part  shall  well 
and  truly  pay  the  principal  of  the  said  bonds  and  every  of 
them,  and  all  interest  thereon»  when  the  same  shall  be- 
come payable,  according  to  the  tenor  of  the  said  bonds  and 
the  coupons  issued  therewith,  and  shall  well  and  truly  ob- 
serv^c,  perform,  and  keep  all  and  singular  the  several  things  ■ 
herein  required  to  be  by  it  performed  or  kept,  according^  1 
to  the  true  intent  and  meaning  of  these  presents,  then,  and 
in  that  case,  all  the  estate,  right,  title,  and  interest  of  the 
said  party  of  the  second  part,  and  of  their  successors  in  the 
trust  hereby  created,  shall  cease,  determine,  and  become 
void;  otherwise  the  same  shall  be  and  remain  in  full  force 
and  virtue. 

Article  Eighth. —  It  is  hereby  declared  and  agreed  that^ 
it  shall  be  the  duty  of  the  Trustees  to  execute  the  power  of 
entry  hereby  granted,  or  the  power  of  sale  hereby  granted,! 
or  both,  or  to  take  appropriate  proceedings  in  equity  or  at' 
law,  to  enforce  the  rights  of   the  bondholders  under  these 
presents,  upon  requisition  in  writing  as  hereinafter  specie 
fied;  viz,, 

!•   If  the  default  be  as  to  interest  or  principal  of  any  of  I 
the  bonds  aforesaid,  such  requisition  upon  the  said  Trustees  j 
shall  be  by  holders  of  not  less  than  five  hundred  thousand] 
dollars  in  aggregate  amount  of  the  said  bonds;  and  uptm, 
such  requisition  and  a  proper  indemnification  by  the  persons  | 
making  the  same  to  the    Trustees  against  the    costs  and 
expenses  to  be  by  them   incurred,  it  shall  be  the  duty  oFj 
the  Trustees  to  enforce  the  rights  of  the  bondholders  undct 
these  presents  by  entry,  sale,  or  legal  proceedings,  as  they, 
being  advised  by  the  counsel    learned  in  the    law,   shal' 
deem  most  expedient  for  the  interest  of  all  the  holders  ol 
the  said  bonds. 


at    H 
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2.  If  the  default  shall  be  in  the  omission  to  comply 
with  any  other  provision  herein  contained  to  be  performed 
or  kept  by  the  said  Company,  then,  and   in  such  case,  the 

I  requisition  shall  be  as  aforesaid;  but  it  shall  be  within  the 
discretion  of  the  Trustees  to  enforce  or  waive  the  rights  of 
ibe  bondholders  by  reason  of  such  default,  subject  to  the 
power    hereby  declared    of   a  majority  in    interest   of   the 
iolder  of  the  said  bonds^  by  requisition  in  writing  signed 
by  such  majority,   to  instruct  the  said  Trustees  to  waive 
such  default,  or  upon  adequate  indemnity,  as  aforesaid,  to 
enforce   their   rights    by  reason  thereof,   provided  that  no 
tion  of  the   said    Trustees    or   bondholders,  or  both,    in 
living  such  default,  or  otherwise,  shall  extend  to  or  be 
cen  to  affect  any  subsequent  default,   or  to   impair  the 
ights  resulting  therefrom. 

Article   Ninth. —  It  is  mutually  agreed  by  and  between 
tie  parties  hereto,  that  in  case  one  or  more  of  the  Trustees 
tin  appointed  shall  die  or  resign  or  be  removed,  a  suc- 
>r  or  successors  may  be  appointed  by  the  party  of  the 
St  part,    subject  to    the   approval  of  a   majority  of   the 
>ndholders^   who   shall    be   notified    by  a  printed  notice, 
published  ten  consecutive  days  in  a  newspaper  in  the  city 
Boston^  to  meet   for  the    purpose   of    signifying   their 
fioice;  and,  in  case  they  do  not  disapprove  of  the  appoint- 
ment of  the  party  of  the  first  part  within  one  month  after 
Buch  notice  shall  have  been  first  published,  the  Trustee  or 
iTmstees  so  appointed  shall  be  authorized  to  act  under  this 
cment.      If  the  majority  of  the  bondholders  disapprove, 
so  notify  the  party  of  the  first  part,  then  the  party  of 
ihc  first  part  shall  nominate  some  other  person  or  persons 
to  be  Trustee  or  Trustees,  subject  to  the  approval  of  the 
'majority  of  the  bondholders  as  aforesaid;  and  so  on  until 
Trustees  shall  be  appointed  to  the  satisfaction  of  such  raa- 
I  iority. 

Provided,  nevertheless,  and  it  is  hereby  declared  and 

^agreed*  that  in  case  it  shall  at  any  time  hereafter  prove  im- 

pi^cticablc,  after  reasonable  exertions,   to  appoint  in  the 

[Jnaaner  hereinbefore   provided  a  successor,  in  case   a  va- 

I^^Hcv  wvAX  have   happened   in  said  trust,  application  in  be- 


Firtt  Mortgace 

P.  akA.  v,aa). 

In  Cftieof  other 
defttult  trustee*  may 
exercise  discretion 
unlet*  controlled  by 
majority  In  interest 
of  bondholders. 


Provisions  for 
appotDtment  of  new 
trustees  in  case 

of  vacancies. 
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First  Mortgage 

P.  ft  A.  V.  (HI.). 


Limitmtioii  of 
liaUlity  of  Trustees. 


Attesting  clause. 


half  of  all  the  holders  of  the  bonds  secured  hereby  may  be 
made  by  holders  of  the  bonds  secured  hereby  to  the  aggre- 
gate amount  of  five  hundred  thousand  dollars,  to  any  Cir- 
cuit Court  of  the  United  States,  or  to  any  other  court  of 
competent  jurisdiction  for  any  judicial  district  in  which 
any  part  of  the  aforesaid  railroad  may  be  situate,  for  the 
appointment  of   new  Trustees. 

And  it  is  further  agreed  that  each  Trustee  is  to  be  held 

liable  for  his  own  acts,  and  not  for  the  acts  of  the  other 

Trustee,  and  that  neither  Trustee  shall  be  liable  for  the 

acts  of  any  Agent  or  Agents  appointed  by  them  in  good 

faith,  to  execute  the  powers  conferred  on  them  by  this  deed. 

In  Witness  whereof,  the  said  party  of  the  first 

part   has   caused    its   corporate    seal    to    be 

affixed  to  these  presents,  and  the  same  to  be 

executed  by  its  President  and  attested  by  its 

[l.  s.]  Secretary;  and  the  said  parties  of  the  second 

part  have  hereunto  set  their  hands  and  seals 

to  signify  their  acceptance  of  the  said  trust, 

the  day  and  year  first  above  written. 


JOSEPH  NICKERSON, 

President. 


Attest : 


M.  D.  THATCHER, 


Secretary 

ISAAC  T.   BURR, 
ALDEN  SPEARE. 


:! 


Trustees. 


Acknowledgment 
of  RR.  Ca 


ss. 


Commonwealth  of  Massachusetts, 

County  of  Suffolk, 

City  of  Boston,  ) 

I,  Samuel  Jennison,  a  Commissioner  of  the  State  o^ 
Colorado,  residing  in  Boston,  duly  commissioned  arx^ 
qualified  by  the  Governor,  and  under  the  laws  of  sai^ 
State,  to  take  the  acknowledgment  and  proof  of  deeds,  &c  * « 
to  be  used  or  recorded  therein,  do  certify  that  on  this  fourt  *^ 
day  of  November  a.d.  1878,  personally  appeared  befo:^^ 
me  in  said   Boston,   Joseph    Nickerson,  President  of  tl*^ 
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Pueblo  and  Arkansas  Valley  Railroad  Company,  personally  Pint  Mortgage 
known  tome  to  be  the  same  individual  who  has  executed  p*^^-^"^^ 
the  foregoing  instrument  as  such  president,  who  being  by  Affidavit  of 
me  duly  sworn  did  on  oath  depose  and  say,   that  he  was  Tt  to  wnH>r»u  m»^** 
such  president  of  the  Pueblo  and  Arkansas  Valley  Railroad  »n<i  affixing  thereof . 
Company  that  he  resided  in  said  Commonwealth  of  Massa- 
chusetts, that  he  knew  the  corporate  seal  of  said  railroad 
company;    that  the  seal  affixed  to   said    instrument   fore- 
going, is  such  corporate  seal ;  and  that  he  signed  said  in- 
strument and  said  corporate   seal  was   affixed   thereto   by 
authority  of  said  company,  and  he  acknowledged  the  said 
instrument  to  be  his  own  free  and  voluntary  act  and  deed, 
and  the  free  and  voluntary  act  and  deed  of  said  Company 
for  the  uses  and  purposes  therein  expressed. 

And  on  the  same  day   also  came  before   me,  Isaac   T.  Acknowledgments 
Burr,  and  Alden  Speare,  two  of  the  individuals  who  have  °   ^°°     e  rueee*. 
executed  the  same  foregoing  instrument  as  two  of  the  trus- 
tees therein  named,  both  personally  known  to  me,  and  they 
severally  acknowledged  that  they  executed  the  same,   and 
that  it  was  their  free  and  voluntary  act  and  deed  for  the 

uses  and  purposes  therein  expressed. 
In  Witness  Whereof,    I  have   hereunto   set   my  hand 

and  official    seal    at    Boston,    this  4th  day   of    November, 

A.D.   1878. 

SAMUEL  JENNISON, 
[Seal]  Commissioner  for  Colorado  in  Boston. 


The  foregoing  Mortgage  was  recorded  in  Recording  of 

foregoing  mortgage. 
^-^  Animas  County        on  Nov.  12,  1878        in  Book  8,  Page  344 

^-^e  County  on  Nov.  13,  1878       in  Book  "  F,"         Page  210 

'^^^blo  County  on  Nov.  15,  1878        in  Book  21,  Page  128 

^'^mont  County  on  Nov.  19,  1878        in  Book  "  B,"        Page  557 
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CANCELLATION   OP   BONDS 

ISSUED   UNDER  FlRST  MORTGAGE 

OF  November  i,  1875,  of 

THE  PUEBLO  AND  ARKANSAS  VALLEY 
RAILROAD  COMPANY  (II.). 

Cancelled   under  Article  Third  of   lease  of 
Nov.  15,  187s 

on  August  13,  1877,  $22,000 

on  February  6,  1878,  38,000 

on  August  23,  1879,  54,000 

on  October  7,  1879,  19,000 

on  February  6,  1880,  13,000 

Total  amount  cancelled, ^146,000 


CANCELLATION    OF    BONDS 

ISSUED   UNDER    FiRST   MORTGAGE 

OF  October  i,  1878,  of 

THE  PUEBLO  AND  ARKANSAS  VALLEY 
RAILROAD  COMPANY  (III). 

Cancelled  under   Article   Third  of  lease  of 
Nov.  15,  1875 

on  December  17,  1878,    $35,000 

on  March  22,  1879,  23,000 

on  August  23,  1879,  46,000 

on  October  7,  1879,  5,000 

on  February  6,  1880,  58,000 

Total  amount  cancelled, <!i67iOOO 

Total    amount    of   bonds   under   both   of  the 
above  named  mortgages  cancelled,     ....     <!3I3»^ 


iSi 
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PROVISIONS    FOR    REBATE    IN 
LEASE  OF  NOV.  15,  1875 

UNDER    WHICH    THE     FOREGOING    CANCELLATIONS   WERE    MADE» 

The  above  named  cancellations  were  made  under  the 
provisions  of  Article  Third  of  the  lease  made  by  The 
Pueblo  and  Arkansas  Valley  Railroad  Company  (XL)  to  the 
Atchison  Company  dated  November  15,  1875.  Said  pro- 
visions, which  will  be  found  printed  in  full  on  page  312, 
required  the  Atchison  Company  to  pay  as  part  of  the  rental 
for  the  leased  road  a  rebate  of  fifteen  per  cent*  on  the  gross 
earnings  of  the  leased  road,  which  rebate  was  to  be  applied, 
first,  to  the  payment  of  interest  on  the  First  Mortgage 
Bonds  of  the  Pueblo  and  Arkansas  Valley  R.R.  Co.,  and 
second,  to  the  purchase  and  cancellation  of  said  First 
Mortgage  Bonds  so  long  as  they  could  be  purchased  at  a 
price  not  to  exceed  ten  per  cent,  above  the  par  value 
thereof. 

On  September  12,  1878  The  Pueblo  and  Arkansas  Val- 
ley Railroad  Company  (III.)  was  created  by  consolidation, 
but  the  said  lease  made  by  the  former  Company  of  the  same 
name  was  treated  as  still  in  force  until  its  cancellation 
on  June  19,  1880;  and  the  said  provisions  of  Article  Third 
of  the  said  lease  in  regard  to  the  cancellation  of  First  Mort- 
gage Bonds  were  treated  as  applying  to  the  First  Mortgage 
Bonds  issued  by  the  Pueblo  and  Arkansas  Valley  R,R.  Co. 
<^IIL)  under  its  mortgage  of  October  i,  1878  as  w^ll  as  to 
the  First  Mortgage  Bonds  issued  by  the  former  Company 
under  its  mortgage  of  November  i,  1875. 
^^  When  the  above  named  cancellation  of  the  lease  of 
^■November  15,  1875  was  made,  it  was  assented  to  by  the 
'  holders  of  all  the  outstanding  bonds  under  each  of  the  said 
first  mortgages,  in  consideration  of  the  guaranteeing  of  the 
principal  and  interest  of  said  bonds  by  the  Atchison   Com- 


Provlsion  for  rebate 
on  ifTMi  earninsii 
in  lease  of  P.  &  A  V. 
{W.s  of  Nov,  15,  1873, 


Formation  of 
R  A  A.  v.  I  111. >  by 
consolidation  Se}>t.  ii, 
1B7B.    Lcaie  treated 
as  ttill  in  force 
until  June  19,  1880. 


Cancellation  of  rebate 
proviilona  of  teaie 
aatented  to  by 
bondholders 
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Form  of  guaranty 
and  assent  to 
modification  of 
lease  stamped  on 
P.  ft  A.  V.  bonds. 


pany.     The  following  form  of  guaranty  was   stamped  on 
each  of  said  bonds  as  presented : 

"In  consideration  of  the  modification,  dated  June  19, 
1880,  of  the  lease  providing  for  the  payment  of  the  princi- 
pal and  interest  of  the  series  of  bonds  of  which  the  within 
is  one,  the  Atchison,  Topeka  &  Santa  Fe  Railroad  Com- 
pany guarantees  such  payment  at  maturity,  the  holder 
receiving  this  guarantee  thereby  assenting  to  said 
modification." 


For  cancellation  of  the  said  lease  and  votes  authorizing 
the  same,  see/^j/,  p.  317. 


^ 


SECOND  MORTGAGE 


THE  PUEBLO  AND  ARKANSAS  VALLEY 
RAILROAD  COMPANY  iUL). 

THIS  INDENTURE,  made  on  this  first  day  of  July  in  juiyi»i8a4. 
the  year    of    our    Lord    one    thousand    eight    hundred    and  ^*^"- 
eighty-four,  by  and  between  The  Puehlo  and  Arkansas 
Valley    Railroad    Compaxy,    a    corporation   established 
under  the  laws  of  the  State  of  Colorado,  and  the  Boston 
Safe  Deposit  and  Trust  Company,  a  corporation  estab- 
lished    under  the   laws  of    the  Commonwealth    of    Massa- 
chusetts, 
WITNESSETH: 

That  whereas  the  said  Railroad  Company  owns  and  Francwiti aod 
possesses  certain  railroad  and  telegraph  lines  hereinafter  P'^p^^y °' ^^-^^ ^*»- 
described  together  with  a  franchise  to  construct,  maintain, 
improve,  equip,  and  operate  the  same  and  extensions  and 
branches  thereof,  as  authorized  by  its  amended  articles  of 
incorporation  and  consolidation,  all  within  the  State  of 
Colorado ; 

And  whereas  the  said  Railroad  Company  was  created  creAtionof r,r. co. 
by  the  consolidation  of    a  former   Company    of   the   same  *'^^**°*°^^***"^*'' 
name  with  the  Canon  City  and  San  Juan  Railw^ay  Company 
by  Articles  of    Merger    Consolidation    and    Incorporation 
filed  in  the  office  of  the  Secretary  of  State  of  the  State   of  I 

Colorado  on  Sept,   12th,  1878; 

And  whereas  the  said  former  Railroad  Company  of  tne  Pim  Mortctge of 
same  name  on  November  i,  1875  made  a  mortgage  to  Isaac  ^ott^iirs. 
T.  Burr,  George  B.  Wilbur  and  Alden  Speare,  Trustees, 
conveying  to  them  the  portion  of  the  road  of  the  present 
Company  lying  between  its  junction  with  the  road  of  the 
Atchison,  Topeka  and  Santa  Fe  Railroad  Company  at  the 
eastern  boundar}'  of  the  State  of  Colorado  and  the  city  of 
Pueblo  in  said  State,  to  secure  seven  per  cent,  first  mori- 
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Second  Mortgage 
P.  ft  A.  V.  (III.). 

Pint  Mortgage  of 
P.  ft  A.  V.  (III.)  of 
Nov.  X,  1875. 


Proposed  issue  of 
Second  Mortgage 
bonds  for  certain 
purposes  named. 


gage  gold  bonds  limited  to  fourteen  thousand  dollars  per 
mile  of  completed  railroad; 

And  whereas  the  said  Railroad  Company  after  an  ex- 
tension of  its  powers  by  an  amendment  of  its  Articles  of 
Incorporation  on  July  30th  1878  and  after  its  said  consoli- 
dation with  the  said  Canon  City  and  San  Juan  Railway 
Company,  did  on  Oct.  i,  1878  make  a  further  mortgage  to 
the  said  same  three  Trustees  conveying  to  them  all  its  rail- 
roads franchises  and  property  then  owned  or  thereafter  to 
be  acquired  to  secure  its  seven  per  cent,  first  mortgage 
gold  bonds  limited  to  fourteen  thousand  dollars  per  mile  of 
completed  railroad  and  providing  for  the  taking  up  of  the 
outstanding  first  mortgage  bonds  issued  by  the  said  former 
Company  under  the  said  mortgage  of  Nov.  i,  1875,  by  ex- 
changing therefor  said  new  first  mortgage  bonds,  only  a 
portion  of  said  former  outstanding  first  mortgage  bonds 
however  having  been  so  exchanged  by  the  holders  thereof; 

And  whereas  the  said  Railroad  Company  now  desires  to 
meet  and  discharge  certain  indebtedness  already  incurred 
for    the    maintenance  and  improvement  of   its    said    lines 
and  property  hereinafter  described  and  the  appurtenances 
thereof  and  to  provide  for  further  indebtedness  which  may 
hereafter  from  time  to  time  be  incurred  for  said  purposes 
or  for  the  extension  of  its  said  lines,  and  proposes  for  said 
purposes  to  issue  now  and  from  time  to  time  its  Second 
Mortgage  Bonds,  limited  to  such  an  amount  that  the  whole 
incumbrance  upon  the  entire  railroad  and  property  of  the 
said  Railroad  Company  including  the  bonds  issued  under 
the   said  first  mortgages  of  Nov.    i,    1875,    and    Oct.    i, 
1878,   and  the  Second  Mortgage  Bonds   issued   hereunder 
shall  not  exceed  twenty-five  thousand  dollars  per  mile  of 
completed  railroad.     Said   Second  Mortgage  Bonds  to  bear 
even  date  herewith,  to  be  payable  on  the  first  day  of  July? 
A.D.    1905,  and  to  bear  interest  payable  semi-annually  on 
the  first  days  of  January  and  July  in  each  year  at  the  rate 
of  six  per  cent,    per  annum,   both  interest    and   principal 
being  payable  in  lawful  money  of  the   United   States  of 
America  at  the  agency  of  said  Railroad  Company  in  the 
city  of  Boston  or  at  such  other  place  or  places  as  its  direc- 


tss 
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p.  AA.  V.  (IIL). 
Fornii  of  bonds. 


Fropofted  Socond 
Mortgage, 


tors  may  designate;  said  bonds  to  be  issued^  from  time  to  second  Mortgage 
ae,  in  two  forms,  at  the  discretion  of  the  directors: 
l/^irsf* —  For  the  amount  of  one  thousand  dollars  each, 
^th  coupons  attached,  subject  to  registration  on  surrender 
hall  the  coupons  thereof  then  or  thereafter  due; 
\  Second, —  In  the  form  of  registered  bonds  for  any  mul- 
)le  of  one  thousand  dollars,  without  coupons,  both  prin- 
il  and  interest  of  which  shall  be  payable  to  the 
fistered  holder;  such  bonds  being  exchangeable  for  said 
le-thousand-doUar  coupon  bonds,  at  any  time,  on  sixty 
lys'  notice  to  said  Railroad  Company; 
AxD  WHEKEAS  thc  Said  Railroad  Company  has  resolved 
to  secure  the  punctual  payment  of  the  principal  and  inter- 
±^  of  all  of  said  Second  Mortgage  Bonds,  by  a  mortgage  or 
Bed  of  trust  upon  its  said  railroads  and  all  its  corporate 
Hi>perty  and  franchises  of  every  nature  and  kind  now 
^Rrned  or  hereafter  to  be  acquired  together  with  the  reve- 
nues and  earnings  of  said  railroads  to  the  said  Trustee  for 
the  benefit  and  security  of  the  holders  of  said  bonds;  sub- 
ct  however  to  the  said  first  mortgages;  all  uf  which  said 
cond  Mortgage  Bonds  are  to  stand  equally  secured  by 
|icl  mortgage  or  deed  of  trust,  though  issued  and  sold  at 
fercnt  times,  and  are  to  be  authenticated  by  a  certificate 
3n  each  signed  by  the  Trustee,  to  the  effect  that  the 
id  so  certified  to  is  issued  under  and  secured  by  said 
md  mortgage  or  deed  of  trust,  without  which  certificate 
bond  is  to  be  deemed  to  be  so  issued  or  secured; 
I  NOW  THEREFORE  the  said  Railroad  Company,  in  Granting  ciau»e. 
lideration  of  the  premises  and  of  the  acceptance  by  the 
Tm&tee  of  the  trust  hereby  created,  in  order  to  secure 
payment  of  the  principal  and  interest  of  its  said  Second 
iitgage  Bonds  as  the  same  shall  become  payable  accord- 
to  the  tenor  of  said  bonds  and  of  the  coupons  thereto 
annexed,   doth  by  these  presents  grant,   bargain   and 

LL,     CONVEY,     TRANSFER     AND      ASSIGN     UNTO     THE     SAID 

ltL*sT£E,    its    successors   and    assigns,    all    the   property, 
BCbises  and  privileges  of  the  said  Railroad   Company, 
it  now  has  or  hereafter  may  acquire,   and    all    its 
title  and  interest  therein,  to  wit: 


R*ilro«d  ftnd  property 
raort^sfcd. 


Second  MortEage 
P,  &  A.  V,  (III  ,L 

Devciiptioa  of 
property  mortfaged. 


All  its  railroads  and  telegraphs  already  located  and  con- 
structed or  in  process  of  construction  or  to  be  hereafter 
constructed  as  follows  or  however  otherwise  described: 

The  whole  of  the  railroad  of  the  said  Railroad  Cam|jany 
as  now  located  and  constructed,  commencing  at  the  western 
terminus  of  the  Railroad  of  the  Atchison,  Topeka  and 
Santa  Fe  Railroad  Company  at  the  west  line  of  the  State 
of  Kansas,  and  thence  running  up  the  valley  of  the-  Arkan- 
sas  River,  through  Bent  and  Pueblo  Counties  to  Pueblo  in 
said  Colorado;  also  the  whole  of  the  railroad  of  the  said 
Railroad  Company  as  now  located  and  constructed,  com- 
mencing at  a  point  on  the  line  of  railroad  above  described, 
at  or  near  La  Junta  in  said  Bent  County,  and  running 
southerly  or  southwesterly  through  said  Bent  County  and 
Las  Animas  County,  via  Trinidad,  to  the  south  line  of  the 
State  of  Colorado  at  what  is  known  as  Raton  Pass;  also 
the  whole  of  the  railroad  of  the  said  Railroad  Company,  as 
now  located  and  constructed,  commencing  at  Pueblo  afore- 
said, and  running  westerly  through  said  Pueblo  County  and 
Fremont  County  to  the  coal  fields  at  or  near  Canon  City  in 
said  Fremont  County  and  thence  southerly  to  Rockvale  in 
said  Fremont  County;  also  all  extensions  and  branches  of 
and  to  any  of  said  lines,  which  may  hereafter  be  con* 
structed  under  the  amended  articles  of  incorporation  and 
consolidation  of  the  said  Railroad  Company; 

Together  with  all  the  property  and  rights  appertaining 
tc»  the  said  railroads  and  telegraphs  and  the  equipment  and 
operation  thereof- 

Including  all  railroads,  telegraphs,  road-beds,  super- 
structures, rails,  switches,  ties,  iron,  chairs,  bolts,  splices, 
lands,  depot  grounds,  station,  engine  and  car  houses, 
warehouses,  depots,  machine  shops,  and  all  other  build- 
ings; all  water  tanks,  viaducts,  culverts,  bridges,  fence^t 
and  timber,  and  all  materials  and  supplies  for  the  construc- 
tion and  equipment  of  said  railroads;  all  engines,  tenders* 
cars,  and  all  kinds  of  rolling  stock;  all  ways,  rights  of 
way,  franchises,  rights,  privileges  and  immunities,  now  or 
hereafter  pertaining  to  said  railroads  and  telegraphs  or  to 
the  appurtenances  and  appendages  thereof;  and  all  prup 


^    J^it- 


The  P.  a  A.  V.  R.R.  Co. 


erty   real   and   personal,   whether   now  possessed  or  here-  second  Mortgage 

after  to  be  acquired  by  the  said   Railroad  Company  for  the 

purposes  of  the  construction,  equipment  or  operation  of  the 

said  railroads  and  teleg^raphs;  and  all  the  revenues,  income 

and  profits  of  the  said  Railroad  Company  which  have  been 

or  may  be  derived  from  said  mortsc^^ed  property- 

TO  HAVE  AND  TO  HOLD  all  and  singular  the  Habendum cume. 
premises  hereinbefore  and  hereby  granted,  barjp^ained  and 
sold,  conveyed*  transferred  and  assigned,  and  Qvcry  part  and 
jmrcel  thereof,  with  all  the  appurtenances  in  any  wise  there- 
unto belonging  and  appertaining,  to  the  said  Trustee,  its 
successors  and  assigns,  to  its  and  their  own  use  and  behoof 
(orc\'cr,  subject  to  the  said  first  mortgages  hereinbefore 
named. 

In  tkust  nevertheless  to  and  for  the  uses  and  purposes 
ipan  the  conditions  hereinafter  set  forth: 

First. —  These  premises  are  upon  the  express  condition  Defcataiice  ciau««, 
that  upon  the  payment  of  the  principal  and  interest  of  all 
of  said  Second  Mortgage  Bonds,  according  to  their  tenor, 
then,  ami  in  that  case,  all  the  estate,  right,  title  and  inter- 
est  of  the  said  Trustee,  or  its  successors  in  the  trust,  shall 
cease*  determine  and  become  void,  and  all  the  property 
and  rights  herein  granted  shall  revert  to  and  revest  in  the 
said  Railroad  Company,  its  successors  and  assigns,  without 
any  acknowledgment  of  satisfaction,  reconveyance,  re- 
cmry  or  other  act. 

Scc&nd, — Until  default  shall  be  made  in  the  payment  of  Potme«»ioii of 
ihc  principal  or  interest  of  the  said  bunds,  or  any  of  them,  ^Jtii  dlfluii 
or  tint i I  default  shall  be  made  in  respect  to  something  by 
these  presents  required  to  be  done  by  the  said  Railroad 
Company,  the  said  Railroad  Company  shall  be  suffered  and 
permitted  to  possess,  manage,  operate  and  enjoy  the  said 
hereinbefore  granted  railroads  and  telegraphs  and  every 
jiart  thereof,  with  their  equipments  and  appurtenances,  and 
*-  Mice  and  use  the  tolls,  income,  rents,  issues  and  profits 
.  .jof  in  the  same  manner  and  with  the  same  effect  as  if 
this  deed  had  not  been  made. 

Third* — The  Trustee  shall  have  full    power,  in    its   dis-  Fower of tmvtee to 
rTPfT.kn    xxxAxn  The  request  of  the  said  Railroad   Company,  to  ^* '**•"*  e»tate 
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convey  by  way  of  release  or  otherwise  to  the  persons  desig- 
nated by  the  said  Railroad  Company  any  lands  or  property 
which,  in  its  judgment  and  that  of  the  said  Railroad  Com- 
pany, it  has  become  ex-pedient  to  disuse  for  the  purposes 
the  road.  And,  until  default  as  aforesaid,  the  said  RaiH 
road  Company  may  sell,  exchange  or  otherwise  dispose 
such  materials,  rolling  stock  or  personal  property  as  have 
become  old,  worn  out,  disused,  or  undesirable,  or  are  nc 
needed  for  the  purposes  of  the  road,  renewing  or  replacing 
the  same  by  other  property  of  equal  or  greater  value;  tht 
said  new  materials  and  property  thus  substituted  beini 
covered  by  and  subject  to  this  mortgage. 

Fourth, —  Nothing  in  this   Mortgage  or  Deed  of  Tmsi 
contained  shall   prevent  the  said   Railroad  Company  fror 
making  or  carrying  out  any  agreement  or  arrangement  for 
the    building,    management    or  operation  of    its    telegraph 
lines  or  any  part  thereof. 

Fifth* —  In  case  the  said    Railroad  Company  shall   fail 
to  pay  the  principal,  or  any  part  thereof,  or  any  tnstalmeni 
of  interest,  or  any  part  thereof,  of  any  of  the  bonds  secured 
or  intended    to    be  secured   hereby,    when  and  where  the 
same  shall  become  due  and  payable  according  to  the  tcnoii 
and  effect  thereof,  and  for  sixty  days  thereafter,  or  shall 
fail    to  pay   and   discharge  within  a  reasonable   time  all 
taxes,  charges,  rates,   levies  and  assessments    which    havc-i 
been  or  may  hereafter  be  imposed,  assessed  or   levied  upon 
the  mortgaged  premises,   franchises  or  property,   or  shall 
fail,    after  sixty  days'   notice  from  said  Trustee,  to   kc(?p 
said  property  in  reasonable  repair  and   condition, —  then, 
and  in  any  such  case,    the  said  Trustee   its  successors  in 
said  trust  and  assigns  may,  at   its  discretion  unless  coiU' 
pelled  to  do  so  by  a  majority  in  interest  of  the  holders  of 
said  bonds  as  hereinafter  provided,   enter  upon  and  take 
possession  of  all  and  singular  the  said  mortgaged  premlws, 
franchises  and  property  herein  mentioned  or  described  and 
by  itself  or  its  agents  duly  constituted  havc^  use  and  em- 
ploy the  said  railroad  and  property  and  the  appurtenance* 
thereto  belonging  and  proper  for  their  use,  making  fram 
time  to  time  all  repairs,  alterations  and  additions  thereto 
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by  the  said  Trustee  deemed  needful,  and  paying  all  taxes  SMoad  Mortice 

tupon  the  same,  and  paying  also  any  amounts  due  for  i     • 

r 


all 


default. 


rrc&t  or  principal  of  any  of  the  first  mortgage  bonds 
iinbcfore  named,  and,  after  deducting  the  expenses  of 
such  repairs,  alterations,  additions,  taxes  and  pay* 
|Knts,  and  all  sums  necessary  for  its  indemnification  and 
^fcsonable  compensation,  apply  the  net  income  of  the  said 
^kmi&es  and  property  to  the  payment  pro  rata  of  the  inter- 
Hi  and  principal  of  all  of  said  Second  Mortgage  Bonds 
Krcby  secured  from  time  to  time  due  and  unpaid,  or  may 
jre  the  appointment  of  a  receiver  and  the  application 
the  net  income  as  aforesaid, 

%ixth. — And,   in    case    of  any  default  as  aforesaid,  and   pow«rorMi«oii 
Btinuation  thereof  as  aforesaid  for  sixty  days,   the  said 
tee  its  successors  in  said  trust  and  assigns  may,  at  its 
discretion  unless  compelled  to  do  so  by  a  majority  in   in- 

K*st  of  the  holders  of  said  bonds  as  hereinafter  provided, 
sc  the  said  premises,  franchises  and  propert)^  to  be  sold 
at  public  auction,  either  at  the  city  of  Boston  in  the  Com- 
iwealth  of  Massachusetts  or  at  the  city  of  Pueblo  in 
rOf  Colorado,  giving  notice  of  the  time,  place  and 
lid  sale  by  publishing  the  same  in  some  princi- 
newspaper,  both  in  said  Boston  and  in  said  Pueblo  at 
once  a  week  for  three  successive  weeks,  the  last  pub- 
tion  to  be  at  least  thirty  days  before  the  time  appointed 
said  sale;  with  power  to  adjourn  said  sale  from  time  to 
its  discretion,  and  upon  such  sale  to  execute  to  the 
iser  or  purchasers  thereat  good  and  sufficient  deeds  of 
jvcyance  in  fee  simple,  which  shall  be  a  bar  against  the 
Railroad  Company,  its  successors  and  assigns,  and  all 
yas  claiming  under  it  or  them,  of  all  right,  interest  or 
in  or  to  the  said  premises,  franchises  and  property, 
fany  part  thereof*  In  case  of  such  sale,  no  purchaser 
^hcr  than  the  said  Trustee  shall  be  responsible  for  the  ap- 
plication of  the  purchase-money.  And  the  said  Trustee 
i^hail  first  out  of  the  proceeds  of  the  said  sale  pay  any 
ounts  due  for  interest  or  principal  of  the  said  first  mort- 
bonds,  and  shall  then  after  deducting  the  cost  and 
of  the  said  sale  and  any  costs  and  expenses  it  may 
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have  incurred  in  or  about  the  execution  of  this  trust,  am 
enough  to  indemnify  and  save  itself  harmless  from  all  lia^ 
bilities  arising  from  this  trust,  and  its  reasonable  compen 
sation,  apply  so  much  of  the  proceeds  of  the  said  premises, 
franchises  and  property  as  may  be  necessary  to  the  pay 
ment  />ro  rata  of  the  interest  of  said  Second  Mortgage 
Bonds  hereby  secured  and  of  the  principal  thereof  whethei 
then  or  thereafter  payable^  and  shall  pay  the  residue 
said  proceeds,  if  there  be  any,  to  the  said  Railroad  Com 
pany,  its  successors  or  assigns. 

At  any  such  sale,  the  said  Trustee  may,  in  its  discretioi 
in  behalf  of  the  holders  of  said  Second  Mortgage    Bon 
then  outstanding,  bid  for  and  purchase  the  premises,  fra 
chiscs  and  property  so  sold,  at  a  price  not  exceeding  th< 
whole  amount  due  on  the  said  first  mortgage  bonds  and  00 
said  Second  Mortgage  Bonds  then  outstanding  with  intercsl 
accrued  thereon,  together  with  the  proper  costs  and  chcir^'W 
of  the  said  Trustee  and  the  expenses  of  the  sale. 

Seventh. —  In  case  of  default  in  the  payment  of  interest 
of  any  of  said  bonds,  which  default  shall  continue  for  sixty' 
days,  then  the  principal  of  all  of  said  bonds  shall,  if  tin 
Trustee  shall  so  elect,  upon  written  notice  by  said  Trusted 
to  said  Railroad  Company,  become  and  be  at  once  due  and 
payable,  and  shall  be  so  held  and  deemed  for  the  purposes 
of  foreclosure  and  sale  in  either  of  the  methods  herein  pro- 
vided, and  for  all  other  purposes  whatsoever. 

Eighth. — In  case  of  any  default   in  the  payment  of  the 
interest     or    principal     of    said    bonds,    and    continuation 
thereof  as  aforesaid,  a  majority  in  interest  of  the  holders  of 
the  said  bonds  then  outstanding,  by  an  instrument  in  wil- 
ing signed  by  them,  and  on  their  furnishing  to  the  Trustee 
reasonable  means  and  indemnity  for  the   payment  of  ser- 
vices, expenses  and  liabilities  to  be  incurred  and  perfonncd 
in  so  doing,  may  compel  the  said  Trustee  to  enforce  either 
of  the  remedies  by  foreclosure  or  sale  above  provided  in 
case  of  such  default. 

Ninthn — In  case  of  any  default  as  aforesaid,  a  foreclostirc 
by  entry  and  taking  possession  as  hereinbefore  provid«J 
shall  not  be  held  to  waive  the  remedy  by  sale  as  also  here- 
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ibefcire  provided,  but  said  power  of  sale  may  be  exercised 

y  said  Trustee^  its  successors  in  said  trust  or  assigns,  at 

ly  time  while  such  possession  undt^r  such  entry  continues, 

an  compliance  with  the  terms  above  provided  in  regard 

the  manner,  place  and  notice  of  such  sale.     The  said 

l^mvisions  hereinbefore  contained  in  regard  to  foreclosure 

by  entry  and  possession  or  by  sale  shall  not  be  deemed  to 

cclude  any  other  remedy  at  law  or  in  equity  to  enforce 

lis  mortgage;  but  said  Trustee  may  in  any  case  avail  it- 

[rlf   of    such  other  remedy,   and  shall  be  entitled  to  the 

"jpointment  of  a  receiver  and  to  the  specific  performance 

any  of  the  covenants  herein  contained. 

The  Trustee  may  in  case  of  default  apply  to  any  court  of 

Dmpetent  jurisdiction  for  instructions  as  to  matters    not 

herein  expressly  provided  for. 

Ttnth, —  It  is  imderstood  and  agreed  that  in  no  case 
^hail  any  claim  be  made  under  or  any  advantage  taken  of 
ly  valuation,  appraisement,  redemption  or  extension  laws 
by  said  Railroad  Company,  its  successors  or  assigns,  to 
i^cnt  such  entry,  sale  and  conveyance  as  aforesaid*  or 
[ly  foreclosure  under  this  mortgage- 

Etcventh. —  The  said  Railroad  Company  for  itself  and 
successors  and  assigns  doth  hereby  covenant  and  agree 
ith  the  said  Trustee  and  its  successors  and  assigns  to  pay 
principal  and  interest  of  all  of  said  Second  Mortgage 
and  all  taxes,  charges,  rates,  levies,  and  assess- 
%\s  upon  the  mortgaged  premises,  property  and  fran- 
cs, to  keep  the  mortgaged  property  in  reasonable  repair 
condition,  and  to  execute  and  deliver  any  further 
isonable  or  necessary  conveyances  of  said  premises,  fran- 
aiises  and  property,  or  any  part  thereof,  whether  now 
aed  or  hereafter  to  be  acquired,  to  the  said  Trustee,  its 
ce&sars  in  said  trust  and  assigns,  which  may  be  required 
the  more  fully  assuring  and  conveying  said  premises, 
anchtscs  and  property,  and  carrying  into  effect  the  ob- 
and  pur|)oses  of  these  presents,  and  to  do  at  its  own  ex- 
pense all  things  necessary  and  proper  to  be  done,  in  order  to 
niai  *  '  !/p  valid  and  intact  this  trust  and  mortgage  upon 
Ikg  .1 1    :         i  premises,  franchises  and  property. 
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Twelfth, —  The  compensation  and  all  reasonable  ex- 
penses of  the  Trustee  in  discharge  of  the  trust  shall  be  paid 
by  the  said  Railroad  Company  as  they  are  incurred,  or 
otherwise,  out  of  the  trust  estate,  on  which  they  are  hereby 
made  a  charge.  It  is  further  agreed  that  in  no  case  shall 
the  Trustee  be  required  to  act  hereunder  for  the  enforce- 
ment of  the  several  provisions  hereof  until  it  is  furnished 
with  sufficient  funds  for  the  purpose,  or  is  suitably  indem- 
nified; and  further  that  for  the  conduct  or  omissions  of  any 
counsel,  agent  or  attorney  employed  by  it  in  the  execution 
of  this  trust,  said  Trustee  shall  not  be  responsible,  if  the 
same  shall  have  been  selected  by  it  in  good  faith;  and  that 
said  Trustee  shall  only  be  accountable  for  wilful  default  or 
misconduct  of  itself,  its  oflScers  and  servants  in  the  man- 
agement of  the  said  trust. 

Thirteenth, —  The  word  "Trustee"  as  used  in  this  instru- 
ment shall  be  construed  to  mean  the  trustee  or  trustees  for 
the  time  being,  whether  original,  substituted  or  new;  and 
such  trustee  or  trustees  shall  be  vested  with  all  the  estate, 
powers,  rights,  authority  and  privileges  hereby  granted  to 
and  conferred  on  the  said  Boston  Safe  Deposit  and  Trust 
Company. 

Any  trustee  hereunder  may  resign  and  discharge  itself 
or  himself  of  and  from  the  trust  hereby  created,  by  notice 
in  writing  to  the  said  Railroad  Company  three  months  be- 
fore such  resignation  shall  take  effect,  or  such  shorter  time 
as  the  said  Railway  Company  may  accept  as  adequate 
notice,  and  upon  the  due  execution  and  delivery  of  such 
conveyances  to  its  or  his  successor  as  the  said  Railroad 
Company  shall  require  in  order  to  transfer  the  trust. 

In  case  of  the  resignation,  removal,  dissolution  or  death 
of  any  trustee  under  this  Deed  of  Trust,  a  new  trustee  or 
trustees  shall  be  appointed  by  the  said  Railroad  Company 
by  an  instrument  in  writing  under  its  seal,  and  notice 
thereof  given  by  an  advertisement  published  at  least  once  a 
week  for  three  successive  weeks  in  a  daily  newspaper  pub- 
lished in  said  I^oston,  and  unless  a  majority  in  interest  of 
the  holders  of  said  bonds  then  outstanding  shall,  within 
thirty  days  from  the  date  of  such  last  publication,  makeob- 
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delivered  to  the  said  Railway  Company,  the  said  appoint- 
ment or  appointments  shall  at  the  expiration  of  said  thirty 
days  be  considered  as  assented  to  and  confirmed  by  the 
holders  of  the  bonds  secured  hereby • 

In  case  such  objection  by  a  majority  in  interest  of  the 
holders  of  said  bonds  shall  be  so  made  as  aforesaid,  the 
said  Railroad  Company  shall  thereupon  apply  to  the 
Supreme  Judicial  Court  of  Massachusetts,  or  other  court  of 
competent  jurisdiction,  to  appoint  instead  as  trustee  or 
trustees  such  other  corporation  or  persons  as  to  such  court 
shall  seem  meet. 

Upon  the  resignation,  removal,  dissolution  or  death  as  Provuiont  f or 
aforesaid  of  any  trustee  under  this  mortgage,  all  its  or  his  *'»°»'«"*ok *"»•*• 
powers  and  authority  shall  cease;  but  said  trustee  shall  on 
demand  execute  a  deed  or  deeds  of  conveyance,  to  vest  in 
the  trustee  appointed  in  its  or  his  place,  and  upon  the 
trusts  herein  expressed  all  the  property  and  rights  which 
may  be  at  the  time  held  upon  said  trusts. 

The  said  Boston   Safe   DEPofix   and   Trust  Company  Acceptance  or  tro»t 
thereby  accepts  the  trust  conferred  upon  it  by  these  pres-  *»y'^">»^^*>- 
ents  upon  the  terms  and  conditions  hereinbefore  set  forth. 

In  Witness  Whereof,  the  parties  have  caused  their  re-  Attesting  cieu»e. 
spective  corporate  seals  to  be  affixed  to  these  presents,  and 
also  to  a  counterpart  hereof,  and  the  same  to  be  signed  by 
their  respective  Presidents,  and  attested  by  their  respective 
Secretaries,  on  the  day  and  year  first  above  written. 

The  Pueblo  and  Arkansas  Valley  Railroad  Company, 

By         WM.   B.  STRONG, 
[Seal]  Pnsidcnt. 

Attest : 

M.  D.  THATCHER,   Secretary. 

Boston  Safe  Deposit  and  Trust  Company. 

By         F.   M.   STONE, 
[Seal]  President, 

Attest : 

EDWARD  P.  BOND,  Secretary, 
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State  of  Illinois, 
County  of  Cook, 

Personally  appeared  before  me  the  undersigned,  a  Notary 
Public  within  and  for  the  County  and  State  aforesaid,  Will- 
iam B.  Strong,  whose  name  is  subscribed  to  the  foregoing 
instrument,  the  said  Strong  being  personally  known  to  me, 
and  personally  known  to  me  to  be  the  President  of  the  said 
Pueblo  and  Arkansas  Valley  Railroad  Company,  and  ac- 
knowledged that  the  said  instrument  was  signed  by  him 
and  executed  by  the  said  company  as  therein  set  forth 
freely  and  voluntarily  for  the  purposes  therein  named. 

Witness  my  hand  and  seal  notarial  on  this  sixth  day  of 
December  in  the  year  of  our  Lord,  one  thousand  eight  hun- 
dred and  eighty-four. 

A.  R.  ARBUCKLE, 
[Seal]  Notary  Public. 


Recording  of 

The  foregoing 

MORTGAGE  was  rec 

orded  in 

foregoing  mortgage. 

Las  Animas  County 

on  Dec.    9,  1884 

in  Book  24, 

Page  I 

Pueblo  County 

on  Dec.  12,  1884 

in  Book  45, 

Page  167 

Bent  County 

on  Dec.  16,  1884 

in  Book    6, 

Page  376 

Fremont  County 

on  Dec.  20,  1884 

in  Book  27, 

Page  247 
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[Form  of  Registered  Bond  itnder  FOREootifG  Mortgage.]  Form  of  Second 

MortcBge  Reg^iitered 

UNITED  STATES  OF  AMERICA,  STATE  OF  COLORADO.  ^<>"*»  ""^"  ioregoin« 

The  Pueblo  and  Arkansas  Valley 
Railroad  Company. 
Nos.  $ 

SIX  PER  CENT.  SECOND  MORTGAGE  BOND 
REGISTERED. 

Know  all  mex  uv  these  presents,  that  The  Pueblo 
and  Arkansas  Valley  Railroad  Company,  a  corporation 
established  under  the  laws  of  the  State  of  Colorado,  ac- 
knowledges itself  indebted  to  the  registered  holder  hereof 
in  the  sum  of  Thousand  DoU 

lars,  %vhich  sum  said  Railroad  Company  promises  to  pay  to 
such  registered  holder  on  the  first  day  of  July,  one  thou- 
sand nine  hundred  and  five,  and  also  interest  thereon,  at 
the  rate  of  six  per  cent,  per  annum  (free  of  all  government 
tax  or  duty,  which,  if  assessed,  is  to  be  paid  by  the  said 
Railroad  Company)  payable  semi-annually  on  the  first  days 
of  Januarj^  and  July  in  each  year  until  said  principal  sum 
shall  be  paid,  both  interest  and  principal  being  payable  in 
lawful  money  of  the  United  States  of  Amerit^  at  the 
agency  of  said  Railroad  Company  in  Boston  or  at  such 
other  place  as  its  directors  may  hereafter  designate.  No 
recourse  shall  be  had  for  the  payment  of  the  principal  or 
interest  of  this  bond  to  any  individual  liability  of  any 
stockholder,  officer  or  director  of  said  Railroad  Company. 

This  bond  is  one  of  the  Second  Mortgage  Bonds  of  the 
said  Railroad  Company,  which  bonds  are  limited  t:^  such 
an  amount  that  the  whole  encumbrance  upon  the  entire 
railroad  and  property  of  the  said  Railroad  Company,  in- 
cluding the  bonds  issued  under  the  first  mortgages  upon 
the  said  railroad  and  the  bonds  issued  under  said  Second 
Mortgage  shall  Jiot  exceed  twenty-five  thousand  dollars 
per  mile  of  completed  railroad,  and  are  secured  by  a 
Mortgage  or  Deed  of  Trust  bearing  date  the  first  day 
of  July,  one  thousand  eight  hundred  and  eighty-four, 
duly  executed  and  delivered  by  the  said  Railroad  Com- 
pany  to    the    Boston    Safe    Deposit   and   Trust    Company, 
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Fonn  of  Second  a  corporation  established  under  the  laws  of  the  Common- 

Bond  unde/fo^oInK  wealth  of  Massachusetts,  as  Trustee,  conveying  to  the  said 
Mortgage.  Trust  Company  all  the  railroad,  franchises  and  other  prop- 

erty of  the  said  Railroad  Company,  in  trust,  to  secure  the 
punctual  payment  of  the  principal  and  interest  of  the  said 
Second  Mortgage  Bonds,  subject  to  first  mortgages  dated 
respectively  Nov.  i,  1875,  ^"d  Oct.  i,  1878.  This  bond  is 
transferable  only  on  the  books  of  the  said  Railroad  Com- 
pany at  its  agency  in  Boston  or  at  such  other  place  as  its 
directors  may  hereafter  designate.  It  is  exchangeable  at 
par  at  any  time,  on  sixty  days'  notice  to  the  said  Railroad 
Company,  for  bonds  for  the  amount  of  one  thousand  dollars 
each,  with  coupons  attached,  issued  under  and  in  conform- 
ity with  the  terms  of  said  mortgage,  such  bonds  to  be  re- 
spectively numbered  with  the  several  numbers  embraced  in 
this  bond. 

This  bond  shall  be  valid  only  when  authenticated  by  the 
certificate  hereon  of  the  said  Trust  Company  that  it  is  one 
of  the  bonds  secured  by  the  said  Mortgage  or  Deed  of  Trust. 
Ix  Witness  Whereof  the  said  Railroad  Company  has 
caused  its  corporate  seal  to  be  hereto  affixed  and  these 
presents  to  be  signed  by  its  President  and  attested  by  its 
Assistant  Treasurer  on  this  first  day  of  July  one  thousand 
eight  hundred  and  eighty-four. 

The  Pueblo  and  Arkansas  Valley  Railroad  Company. 

By 

President. 
Attest  : 

Assistant  Treasurer. 


TRUSTEirS  CERTIFICATE. 

The  Boston  Safe  Deposit  and  Trust  Company  hereby 
certifies  that  this  bond  is  one  of  the  Second  Mortgage 
Bonds  of  The  Pueblo  and  Arkansas  Railroad  Company  se- 
cured by  the  within  named  Mortgage  or  Deed  of  Trust 
to  this  Company. 


Boston  Safe  Deposit  and  Trust  Company. 
By 


Treasurtr. 
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^CONSTRUCTION    OF  THE   ROAD 

OF 

THE  PUEBLO  AND  ARKANSAS  VALLEY 
RAILROAD  COMPANY  (IL) 

EASTERN    BOUNDARY   OF  THE    StATE    OF   COLORADO  TO 
PUSBLO,   AND  THB   ISSUING   OF   CAPITAL    StOCK   AND    FtRST 
MORlt;AG£    BONDS   OF   THE   SAID    COMPANY   TO   THE 

K  Commonwealth  Contract  Company 

^^^^H  FOR  SAID  Construction. 


AGREEMENT 


BETWEEN 


PUEBLO   AND  SALT    LAKE    RAILWAY 
COMPANY, 

COLORADO  AND  NEW  MEXICO  RAILROAD 
COMPANY, 

AND 

[TCHISON,  TOPEKA  AND  SANTA  FE  RAILROAD 
COMPANY, 

[THIS  INDENTURE  of  these  parts  made  in  triplicate  oct^a?!  1874* 
is  twenty-seventh  day  of  October  in  the  year  of  our  Lord 
jhtccn  hundred  and  seventy-four  by  and  between  the 
trblo  &  Salt  Lake  Railway  Company,  a  corporation  duly  Parties, 
lablished  by  law  in  the  Territory  of  Colorado,  party  of 
first  part,  the  Colorado  &  Ntw  Mexico  Railroad  Com- 
uy,  a  corporation  duly  established  by  law^  in  said  Colo- 
do,  party  of  the  second  part,  and  the  Atchison,  Topeka 
Sania  Fe  Railroad  Company,  a  corporation  duly  estab- 
khcd  by  law  in  the  State  of  Kansas,  party  of  the  third 

WITNESSETH,  First,  That  the  said  parties  of  the  first  p^aTlVL 

•\d  parts  do  hereby  agree  each  with  the  other  in  c  *  n.  m,  to  forrr 

'  ^        o  P,  a  A.  V   Jl.y  by 

^i:»iMvj.if '  '•"  "^  the  agreements  of  the  other  parties  herein  conioiid«tion. 
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Agreement  of 
P  &  S.  L.  and 
C.  &  N,  M  with 
Atchison  Co. 


P.  ft  S.  L.  and 
C.A.N.  M  to  turn 
ovWall  property  and 
franchises  to  new 
company. 


New  Co.  shall  issue 
first  mortgage  bonds 
limited  to  $15,000 
per  mile. 


C.  &  N.  M.  shall 
receive  $188,362  93  in 
said  bonds  and  $165,000 
in  capital  stock  of 
new  Co.  and  $1,000  in 
bonds  for  expenses. 


P.  &  S.  L.  shall 
receive  $350,000  in 
stock,  $60,000  in  bonds, 
and  $5,000  in  bonds 
for  expenses. 


contained  to  unite  their  interests  and  energies  from  the 
date  of  this  instrument  for  the  purpose  of  building  a  rail- 
road from  Granada  to  Pueblo  in  said  Colorado,  and  to  this 
end  that  within  ninety  days  from  the  date  hereof  they  will 
unite  in  organizing  a  new  railroad  company  under  the  name 
of  the  Pueblo  and  Arkansas  Valley  Railroad  Company, 
whose  road  shall  extend  from  the  western  terminus  of  the 
Atchison,  Topeka  and  Santa  Fe  Railroad  in  said  Kansas  to 
Pueblo  in  said  Colorado,  with  such  further  extensions  as 
may  at  any  time  be  agreed  upon. 

Second.  The  said  parties  of  the  first  and  second  parts 
do  further  covenant  and  agree  each  with  the  other,  and 
with  said  party  of  the  third  part,  that  they  will  as  soon  as 
the  organization  of  said  new  Company  is  completed,  each 
sell,  transfer  and  turn  over  to  said  new  Company  by  proper 
and  sufficient  assignments,  transfers  and  conveyances  all 
their  franchises,  rights  and  property  of  every  name,  nature 
and  description,  receiving  therefor  payments  as  follows: 

Third,  Said  new  Company  shall  issue  bonds  bearing 
interest  payable  semi-annually  at  the  rate  of  seven  percent, 
per  annum,  payable  principal  and  interest  in  United  States 
Gold  Coin,  and  secured  by  a  first  mortgage  on  the  property 
of  said  new  company  in  the  usual  form,  to  the  amount  of 
$15,000  per  mile  of  main  track  of  which  ;Ji,ooo  permile 
shall  be  reserved  from  distribution  to  meet  the  deficiency 
in  the  interest  on  said  bonds  the  first  year,  or  for  other 
contingencies.  Said  party  of  the  second  part  shall  receive 
in  full  payment  and  satisfaction  for  the  property,  franchise 
and  rights  so  by  it  transferred  to  said  new  company 
§188,362.93  payable  in  such  first  mortgage  bonds  at  the 
rate  of  eighty  per  cent,  of  their  par  value,  and  $165,000  in 
fully  paid  stock  of  said  new  company  at  its  par  value,  and 
also  $1,000  in  said  first  mortgage  bonds,  which  shall  cover 
rents,  salaries  and  all  incidental  expenses  up  to  the  date  of 
the  organization  of  said  new  company,  except  the  expenses 
of  engineering  from  this  date. 

Said  party  of  the  first  part  shall  receive  in  full  payment 
and  satisfaction  for  the  property,  franchise  and  rights  so  by 
it  transferred  to  said  new  Company  $350,000  in  full  p^i^ 


t69 


The  R  &  A.  V.  RH,  Co, 


tock  of  said  new  company  at  its  par  v^lue  to  be  used  by 
lid  {Kirty  of  the  first  part  to  fulfil  and  meet  its  contract 
id  agreement  with  the  County  of  Pueblo  and  $60,000  in 
iie  first  mortgage  bonds  aforesaid  to  fulfil  and  meet  its 
>ntracts  for  grading,  and  also  $5,000  in  said  first  mortgage 
onds  in  full  payment  and  satisfaction  for  all  expenses  to 
lid  party  of  the  first  part  for  organizing,  rents,  salaries  and 
[incidental  expenses  up  to  the  date  of  the  organization  of 
lid  new  company,  except  the  expenses  of  engineering,  and 
ill  subscriptions  already  made  to  the  stock  of  said  party  of 
^e  first  part  shall  be  and  inure  for  the  benefit  of  said  new 
[impany  and  all  parties  who  have  so  subscribed  shall  be 
entitled  to  receive  in  exchange  for  the  stock  so  subscribed 
^or,  stock  of  said  new  company^  in  amounts  equal  in  par 
lue  to  the  amounts  so  subscribed,  and  they  shall  have 
fspectivciy  the  same  interests  and  rights  and  be  subject 
the  same  obligations  and  duties  in  respect  to  said  new 
tock  as  they  had  or  were  subject  to,  in  the  case  of  said 
tock  of  said  party  of  the  first  part  respectively  held  by 
at  the  time  of  such  exchange,  and  all  liabilities  and 
acts  of  said  first  party  except  those  provided  for  in 
tiis  section  are  to  be  assured  by  said  new  company* 
Fourth*  The  stock  of  said  new  company  shall  not  ex- 
tcecd  $15,000  per  mile  of  main  track,  exclusive  of  stock 
vhich  may  be  issued  to  Counties  and  Towns  in  place  of 
eir  bands  contributed  and  donated  to  said  roads,  and  such 
afi  shall  be  issued  as  hereinafter  provided  to  said 
of  the  third  part  for  bonds  redeemed. 
hifth*  The  respective  chief  engineers  of  the  parties  of 
the  firfit  and  second  parts  shall  co-operate  and  act  in  con- 
cert in  establishing  the  line  of  road,  grades  etc.  of  the  said 
ttw  road,  and  in  case  of  any  essential  difference  between 
them,  the  matters  in  dispute  shall  be  referred  to  the  boards 
of  both  of  said  parties.  And  for  the  sake  of 
as  action  it  is  further  agreed  between  the  said 
Parties  of  the  first  and  second  parts,  that  all  actions  of 
^tlher  board  of  directors  in  the  premises,  after  this  date 
*hall  be  notified  to  the  other  board  by  a  copy  of  the 
hjceitifi^d^  by jheSecretary. 


Agreement  of 
P   &S   I.  ajid 
C.  &  M   M  with 
Atchison  Co. 


Stock  of  Hew  Co.  not 
to  c-jtceed  $15,000  p«r 
mile»  exclusiv*  of 
Atoclc  ifttued  to 
counties  and  towQ». 


Chief  engtoeers  of 
P.  ft  S   L.  and 
C.  &  N   M 

to  co-operate* 


Direct  on  of  each 
company  to  notify 
other  board  of  «U 
actioQ* 


I 


Agreement  of 
P   St  S   L.  and 
C   nod  N   M.  with 
Atchison  Co. 

P.  &   A.  V  ill  )  to 

construct  and 
maintain  a  IreiehC 
and  passeneer  ttatlon 
in  City  of  Pueblo 
within  one  mile  of  the 
new  court  houae. 

Line  from  Pueblo  to 
WMt  Laa  Aolmaa, 


Slatiooa  and  depot* 
at  Pueblo. 


P.  ft  A.  v..  n.) 
aa  loon  ai  organixed 
to  leaae  its  road  and 
property  to 
Atchison  Co, 
for  30  ye«n. 


Atcfaiaon  Co,  to 
furnish  rolling  stock 
and  to  pay  a  fair 
per  cent,  of  groas 
earnings  aa  rental,  or 
operate  road  at  cost, 
and  to  transport 
materials  for 
construction  of  new 
road  at  cost. 


Atchison  Co.  agrees 
to  give  P  ft  A  V.  (It) 
a  traffic  guarantee  for 
30  years,  for  a  rebate 
to  be  applied  to  meet 
Interest  on  bonds  and 
to  the  purchase  and 
cancellation  of  bonds, 


Sixi/i,  It  is  further  understood  and  agreed  that  the  saic 
Pueblo  &  Arkansas  Valley  Railroad  Company  shall  con 
struct  and  maintain  in  the  city  of  Pueblo  within  one  mil< 
of  the  new  court  house,  such  freight  and  passenger  station 
and  depots  as  may  be  necessary  for  the  transaction  of  busi- 
ness; such  passenger  station  to  be  a  creditable  brick  struct- 
ure; that  the  said  party  of  the  first  part  reserve  the  right 
to  locate  their  entire  line  of  roatl  from  the  City  of  Pueblo; 
to  West  Las  Animas  but  the  location  of  said  line  shall  h^ 
substantially  the  same  as  made  by  A*  A.  Robinson,  engi 
neer,  and  the  maximum  grade  shall  not  exceed  that  adopted 
by  said  Robinson,  without  mutual  consent,  and  also  to 
establish  their  stations  and  depots  along  said  line  in  a 
manner  satisfactory  to  the  chief  engineer  of  the  parties  of 
the  first  and  second  parts,  and  to  locate  their  stations  and 
depots  at  Pueblo  in  accordance  with  the  provisions  set 
forth  in  the  formal  subscription  made  by  Pueblo  County  to 
the  stock  of  the  said  party  of  the  first  part  October  6th, 
A.D.    1874. 

Sevent/n  It  is  further  understood  and  agreed  that  the 
said  new  company  shall  immediately  upon  the  completion 
of  its  organization,  lease  its  road,  property  and  appurte- 
nances to  the  said  party  of  the  third  part  for  the  term  of 
thirty  years  and  said  lease  shall  be  drawn  in  suitable  fonn 
and  provide  that  said  party  of  the  third  part  shall  furnish 
all  rolling  stock  and  operate  said  road  as  a  part  of  their 
main  line  and  pay  a  fair  per  cent,  of  the  gross  earnings  o( 
said  road  as  rental  or  operate  said  road  at  cost,  at  the 
option  of  said  Pueblo  &  Arkansas  Valley  Railroad  Com- 
pany,  and  said  third  party  covenants  and  agrees  in  consitl- 
eration  of  the  premises,  that  it  will  accept  said  lease,  iind 
further  that  it  will  transport  materials  for  the  conslructioft 
of  said  new  road  so  far  as  may  be,  over  its  road,  at  the 
actual  cost  of  such  transportation. 

Eighth,     Said  third  party  further  covenants  and  agrc^^ 
to  give  to  the  said  Pueblo   &   Arkansas  Valley   Railroad 
Company,  a  traffic    guarantee  for   thirty  years  whereby   *^ 
shall  pay  said  new  company  a  reasonable  rebate  on  all  busi 
ness    delivered   to   or  received  from  the  line  of  said  ne^ 
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company,  said  rebate  to  be  applied  first  to  make  up  any  Agreement  of 
deficiency  of   the  earnings   to    meet    the    interest   on    the  c  aw  m^uh 
bonded  debt  aforesaid,  and  second  to  the  purchase  of  said  Atcwton  Co. 
bonds  in  open  market,  which  bonds  shall  be  cancelled  and 
said  party  of  the  third  part  shall  receive  in  the  stock  of  the 
Pueblo  and  Arkansas  Valley  Railroad  Company  an  amount 
at    par   value   equal   to   the   par   value   of    the    bonds    so 
redeemed. 

Ninth.     It  is  agreed  by  and   between  the  parties  hereto,   p. as. l. and 
that  in  organizing  the  Pueblo  and  Arkansas  Valley  Rail-  n.L'^s t™tl^ of 
road  Company,  said  parties  of  the  first  and  second  parts  p.  *a.  v.ai.)«nd 
shall  each  select  and  designate  three  trustees  and  the  said  to  names, 
party  of  the  third  part  shall  select  and  designate  two  trus- 
tees, and  the  eight  trustees  so  selected  and  designated  shall 
be  the  trustees  in  the  organization  of  the  said  Pueblo  and 
Arkansas  Valley  Railroad  Company. 

In  Witness  whereof  the  said  first  party  has  caused  this  Attesting  cuuee. 
instrument  to  be  signed  and  executed  in  its  name  and 
behalf  by  Henry  C.  Thatcher  and  Wilbur  F.  Stone,  its 
committee,  hereto  duly  authorized,  and  said  parties  of  the 
second  and  third  parts  have  caused  their  respective  corpo- 
rate seals  to  be  hereto  affixed  and  this  instrument  to  be 
signed  and  executed  by  their  respective  presidents  and 
attested  by  their  respective  secretaries  the  day  and  year 
first  above  written. 

The  Pueblo  &  Salt  Lake  Railway  Company. 

By        HENRY    C.  THATCHER,  )  ^         ... 

WILBUR  F.   STONE,  \  ^^^«^'«^^^^- 

Colorado  &  New  Mexico  Railway  Company. 
By         JOS.  NICKERSON, 
[Seal]  Prcst. 

Attest : 

THOS.  NICKERSON,   Secty, 

The  Atchison  Topeka  &  S.   Fe  R.R.  Co. 

By         THOS.  NICKERSON, 
Attest :  Prest, 

CHAS.  W.   PIERCE, 
[Seal]  Scc*y. 
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Carrying  out  of  In  ACCORDANCE  WITH   THE  TERMS    of    the  torCgoing  agTCC- 

^yT.ilti^™'''    "lent  The  Pueblo  and   Salt   Lake    Railway  Company  and 
p.  ft  A.  V.  (ID  The  Colorado  and  New    Mexico    Railroad    Company  were 

consolidated  with  The  Pueblo  and  Arkansas  Valley  Rail- 
road Company  (I.),  by  Articles  of  Consolidation  filed  on 
September  29th,  1875,  into  the  Pueblo  and  Arkansas 
Valley  Railroad  Company  (II. )•     See  anU^   p.   18. 


Fixing  of  rebfite  under         ThE    REBATE    PROVIDED  FOR  in    the    eighth    article    of   the 

Md*ubfequent°**"*    forcgoing  agreement  was  fixed  by  a  vote  of  the  directors  of 

modification  thereof .    the  Atchison  Company  on  February  i,  1875  at  "15%  of  the 

gross  earnings  of  said  business."     On  April  5,   1875  the 

said  directors  voted  to  modify  the  said  rebate  to  conform  to 

the  Financial  Plan  of  March  i,  1875.     Secpos/^  p.  178. 
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CIRCULAR    OF  ATCHISON    COMPANY 
OF  JANUARY   15,  1875. 

Atchison,  Topeka  &  Santa  F^  Railroad  Co. 
53  Devonshire  Street. 

Boston,  Jan.  15,  1875. 
To  the  Stock  and  Bond-holders^ 

Gentlemen : 

The  Directors  propose  to  publish  a  complete  report  of  circular  of 
the  condition  of  your  property,  as  soon  as  the  accounts  of  ieLriw^^propoted 
the  fiscal  year,  ending  December  31,  1874,  can  be  properly  road  of  p.  &  a.  v.  (ii.). 
audited   and  reliable  estimates  be  made  of  the  probable 
earnings  and  expenses  of  the  road  for  the  present  year. 

In  the  mean  time,  in  answer  to  many  letters  and  per- 
sonal inquiries  from  parties  in  interest,  we  take  pleasure  in 
informing  you  that  the  floating  debt  is  paid,  excepting  the 
current  liabilities  in  Kansas,  to  meet  which  we  have  ample 
cash  assets  in  hand.  Also,  that  the  funding  scheme  has 
been  already  so  far  successful,  that  only  about  seven  per 
cent,  of  the  coupons  remain  outstanding;  and  this  amount 
is  being  daily  reduced,  as  it  becomes  apparent  to  the 
holders  that  it  is  clearly  for  their  interest  to  fund  their 
coupons. 

It  is  well  known  that  the  past  year  has  been  unfavorable 
to  the  agricultural  interest  in  many  parts  of  the  West, 
and  including  Kansas.  But  for  this,  the  sales  of  our  land, 
and  the  earnings  of  our  road,  would  have  been  materially 
increased.  Notwithstanding  this  fact,  our  net  earnings 
and  our  cash  receipts  from  the  sales  of  land  have  equalled 
c>ur  estimates  made  at  the  commencement  of  the  year. 

The  future  prospects  of  the  Company  are  favorable;  and, 
from  all  the  information  in  our  possession,  we  are  encour- 
^&<^d  to  believe  that  the  Company  will  hereafter  meet  its 
^^^pons  at  their  maturity. 

T^he  Directors  are  now  engaged  in  negotiations,  by  which 
^^  hope  to  secure  the  building  of  a  road  from  Granada  to 
^^eblo,  in  Colorado. 
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Circular  of  Atchuon  Pucblo  is  situatcd  OH  the  Arkansas  River,  at  the  foot  of 

describing  proposed      ^^^  Rocky  Mountains,  and  is  destined,  at  no  distant  day, 

roadof  p.  &A.  v.(ii.).  to  become  the  most  important  city  of  Southern  Colorado. 

It  lies  in  the  direct  route  to  the  San  Juan  district,  which  is 

now  attracting  so  much  attention  in  financial  circles  from 

the  richness  of  its  gold  and  silver  mines. 

The  importance  to  our  property  of  this  extension  of  our 
line  to  the  Rocky  Mountains,  where  we  can  secure  the 
increasing  trade  of  Southern  Colorado  and  New  Mexico, 
can  hardly  be  overestimated. 

It  will  place  us  within  easy  reach  of  abundant  supplies 
of  coal  and  lumber;  open  a  market  in  the  mining  districts 
for  the  agricultural  products  of  the  Arkansas  Valley;  and 
place  our  line  in  a  favorable  position  to  secure  the  moun- 
tain travel,  which  is  yearly  increasing,  as  the  climate  and 
scenery  are  becoming  known,  and  the  facilities  for  travel 
are  improved. 

Full  particulars  of  the  plans  for  securing  this  extension 
will  be  shown  at  this  office. 

Respectfully  yours, 

CHAS.  W.  PIERCE, 
Approved,  Treasurer^ 

F.   H.   PEABODY, 

JOSEPH  NICKERSON,     I  ^.  ^        .,,, 

ISAAC  T.  BURR,  "r Finance  Committee. 

THOMAS  NICKERSON, 


SUPPLEMENT   TO   FOREGOING   CIRCULAR. 

Atchison,  Topeka  and  Santa  Fe  Railroad  Co. 

Boston,  March  ist,  i875' 
Dear  Sir: 
Supplement  of  The  negotiations  referred  to  in  our  circular  of  January 

March  1, 1875.  J  j^  jg^j^  f^j.  ^  Railroad  connecting  our  line  with  the  Colo- 

rado Railroads  at  Pueblo,  are  successfully  concluded,  and 
we  now  in  accordance  with  our  invariable  rule,  offer  you  ^ 
proportion  of  the  stock  and  bonds  of  the  new  company  ^ 
follows: 
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F2ach  holder  of  the  A.  T.  &  S.  F.  R.R.  Co.  stock  can  supplement  to 
subscribe  to  the  new  company   in  the  proportion  of  two  o^feringtermso*' 
thousand  dollars  ($2000)  for  each  hundred  shares  of  stock  ■ubscription  to  »tock 

and  bonds  of 

which  he  holds,  and  a  subscription  of  two  thousand  dollars  p.  &a.  v.  (ii.) 
(S2000)  gives  two  thousand  dollars  ($2000)  in  stock,  and 
twenty-five  hundred  dollars  ($2500)  in  bonds  of  the  new 
company. 

Holders  of  less  than  a  hundred  shares  can  arrange  for 
a  proportional  subscription  by  calling  at  the  office  of  the 
company. 

The  financial  plan  annexed  will  give  particulars  of  the 
scheme. 

Our  superintendent  estimates  the  gross  earnings  of  the 
A.  T.  &  S.  F.  R.R.  for  the  year  1875  at  two  thousand  six 
hundred  sixty-two  dollars  (S2662)  per  mile. 

We  believe  that  the  extension  will  earn  at  least  two 
thousand  dollars  ($2000)  per  mile,  which  will  amount  on 
one  hundred  and  fifty  miles,  to  three  hundred  thousand 
dollars  ($300,000). 

This  business  transported  over  the  A.  T.  &  S.  F.  R.R., 
an  average  of  four  hundred  miles,  would  equal  gross  earn- 
ings from  this  source  eight  hundred  thousand  dollars 
(S8oo,ooo). 

Thirty-five  per  cent,  under  lease  on    ...     .         530o,cx>o  is  $105,000 

Fifteen  per  cent,  rebate  on 800,000  is     120,000 

Estimated  net  earnings  for  the   new  road  in 

the  first  year, $225,000 

While  the   interest  on   $1,800,000  bonds  at 

7  per  cent., $126,000 

10  per  cent,  premium  gold 12,600 

$138,600 

The  Directors  are  confident  that  under  the  proposed 
plan,  these  bonds  will  prove  a  safe  and  profitable  invest- 
nient,  and  in  proof  of  their  confidence  they,  with  two  or 
three  friends,  stand  ready  to  take  one-half  of  the  proposed 
subscription  on  precisely  the  same  terms  as  are  now  offered 
^o  the  stockholders. 

The  success  of  this  scheme  will  make  us  an  important 
^^unk  line  to  the  Rocky  Mountains,  and  give  us  a  valuable 
through  business,  develop  mining,  coal  and  lumber  busi- 
^^ss,  and  increase  the  facilities  for  pleasure  travel. 
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Supplement  to 
foregoing  Circular. 


We  are  aware  that  it  is  an  inauspicious  moment  to  offer 
any  railroad  scheme;  but  we  are  confident  that  you  will  see 
the  vast  importance  of  this  road  to  your  interest,  and  that 
you  will  join  in  the  subscription. 

On  the  morning  of  April  i,  1875,  ^^e  directors  will 
dispose  of  the  balance  not  taken  by  the  stockholders  at  that 
time. 

Respectfully  yours, 

THOMAS  NICKERSON, 
[Approved]  President, 

F.  H.  PEABODY,  "| 

JOSEPH  NICKERSON,        ^.  ^ 

ISAAC  T.  BURR,  \^^na,ice  CommtUee, 

THOMAS  NICKERSON,j 


Financial  Plan  of 
March  i,  1875. 


Proposed  issue  of 
bonds. 


Of  stock. 


FINANCIAL    PLAN    ANNEXED   TO    FOREGOING 
SUPPLEMENT. 

Atchison,  Topeka  and  Santa  Fe  Railroad  Co. 
53  Devonshire  Street. 

Boston,  March  ist,  1875. 
FINANCIAL   PLAN. 

It  is  proposed  within  thirty  days  from  date  to  organize  a 
Railroad  Company  under  the  general  laws  of  the  Tenitor)' 
of  Colorado,  under  the  name  of  the  Pueblo  &  Arkansas 
Valley  Railroad  Company,  for  the  purpose  of  building  a 
Railroad  from  the  terminus  of  the  A.  T.  &  S.  F.  R.Rm  ^^ 
the  west  line  of  the  State  of  Kansas,  up  the  Arkansas  Val- 
ley to  Pueblo  in  Colorado. 

Said  Railroad  Company  will  issue  a  first  mortgage  seven 
(7)  per  cent.  Gold  Bond,  interest  payable  semi-annually  0" 
said  road  of  $14,000  per  mile  of  main  track,  of  whicn 
bonds  §2,000  per  mile  shall  be  reserved  for  future  improve- 
ments, and  shall  never  be  issued  unless  the  same  is  d^^v 
authorized  at  a  regular  meeting  of  the  Trustees  of  said 
Railroad  Company,  called  for  the  purpose,  and  by  a  vote  01 
three-fourths  of  said  Trustees.  The  stock  issued  by  saio 
Railroad  Company  shall  never  exceed  $15,000  per  niil*^» 
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icept  such  as  shall  be  issued  to  counties  and  towns  in 
tchange  for  bonds,  and  to  the  A.  T.  &  S.  F.  R.R,  Co,  for 
nds  purchased  by  said  road. 

Said  bonds  and  stock  shall   only  be  issued  as  said  road 

ill  be  completed  in  sections  of  not  less  than  twenty-five 

miles;  and  said  bonds  shall  be  issued  bearing  interest  from 

be  date  said  road  is  completed  to  Pueblo,  as  nearly  as  pos* 

Ible;  said  first  mortgage  bonds  shall  be  further  secured  by 

|rebatc,  to  be  paid  by  the  A.  T.  &  S.  F.  R-R.  Co.,  on  all 

asincss  delivered  to  or  received  from  said  road  at  Sargent, 

or  the  term  of  thirty  years,  which  rebate  shall  be  at  first, 

teen  per  cent,  of  the  gross  earnings  on  said  business,  and 

shall  be  reduced  to  twelve  (12)  per  cent.,  when  the  total 

cancelled  bonds  and  sinking  fund  amounts  to  one-fifth  of 

original  issue.     Also  to  nine  (9)  per  cent.,  when  the 

tal  of  cancelled  bonds  and  sinking  fund  amounts  to  two- 

ths  of  the  original   issue,  and  so  on,  until  the  bonds  are 

II  cancelled  or  secured  by  a  sinking  fund  of  equal  amount, 

den  the  rebate  shall  cease  entirely.     Said  rebate  to  be 

>licd, 

A  To  pay  any  interest  on  said  bonds  not  provided  for 
the  earnings  of  said  road. 

Secom/^  To  the  purchase  by  advertisement  of  said  bonds; 

he  bonds  so  purchased  to  be   immediately  cancelled  and 

inverted  into  stock  for  the  benefit  of  the  A.  T.  &  5.  F. 

^.R-  Co.,  and  when  the  Trustees  are  no  longer  able  to 

ay  the  bonds  at  or  under   1 10,  they  shall   invest  the  sur- 

in  their  hands  in  securities,   which  in  their  opinion 

perfectly  safe^  and  hold  said  securities  as  a  sinking 

Ind  to  provide  for  the  bonds  at  their  maturity. 

And  for  each  five  thousand  dollars  (§5,000)  added  to 

lid  sinking  fund,  the  A,  T.  &  S.  F.  R.R.  Co.  shall  be 

^titled  to  five  thousand  dollars  ($5,000)  of  stock   in  lieu 

receiving  said  stock  later  upon  cancellation  of  the  bonds 

lid  by  said  sinking  fund. 

An  inlercst  account  shall  be  made  with  the  subscribers 
'"  '      it   the  rate  of  seven  (7)  per  cent,  gold,  on  the  par 

honds  received. 
Messrs*  F,  H,  Peabody  and  Joseph  Nickcrson,  acting  as 
ffustccs  for  the  subscribers,  shall  have  authority  to  sell 
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PinanciRi  Plan  of        thc  wholc  OF  any  part  of  the  bonds  at  not  under  80  for  the 

March  1. 1873.  benefit  of  the  subscribers. 

Attettmenta.  Each    subscribcr   shall    be   assessed  pro    rata,    with   all 

others,  to  the  extent  of  his  subscription,  and  no  assess- 
ment shall  exceed  twenty  per  cent,  monthly,  and  the  first 
assessment  shall  not  be  laid  earlier  than  April  ist,  1875, 
on  which  date  thc  subscription  will  be  closed. 

8tocktobetub«:ribed  Kach  pcrson  who  shall  subscribe  for  $800  of  Capital 
Stock  at  par,  and  pay  for  the  same,  will  receive  in  addition 
thereto,  $1,000  in  the  First  Mortgage  Bonds  of  said 
Company. 

[Here  follows  fonn  of  subscription .  ] 


MODIFICATION  OF   REBATE   TO  CONFORM  TO 
FOREGOING  FINANCIAL  PLAN. 

A.,  T.  &  S.  F.  Directors   EXTRACT    FROM    THE    RECORD  OF  A  MEETING    OF    THE  DiREC- 
Aprils.  1875.  TORS    OF    THE   AtCHISON    COMPANY,    HELD    ON    ApRIL  5, 

1875. 

On  motion  of  Mr.  Cheney, 

Voted,  That  the  action  taken  by  the  board  Feby.  ist, 
1875  in  reference  to  making  a  rebate  to  the  P.  &  A.  V. 
R.R.  Co.  be  so  far  modified  as  to  conform  to  the  '"Finan- 
cial Plan"  of  March  ist,  1875,  ^s  hereto  annexed. 

\Hcre  follozvs  in  the  record  a  copy  of  the  Financial  Plan  of 
March  I,  1875.] 

TURNING  OVER  OF  SUBSCRIPTION 
TO  TRUSTEES. 

A.,T.&S.F.  Directors   EXTRACT    FROM    THE    RECORD    OF    A    MEETING   OF    THE  DiREC- 
Maya.  1875.  XORS     OF    THE    AtCHISON     COMPANY,    HELD    AT    BOSTOS 

ON  May  3,  1875. 

On  motion  of  Mr.  Pcabody, 

Voted  that  the  subscription  to  the  Pueblo  &  Arkansas 
Valley  R.R.  Co.  having  been  offered  to  the  stockholders  of 
the  A.  T.  &  S.  F.  R.R.  Co.  and  ample  time  having  been 
allowed  to  receive  answers  from  all,  the  subscription  ^ 
now  turned  over  to  the  Trustees  of  the  Pueblo  &  Arkansas 
Valley  R.R.  Co. 
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AGREEMENT 


BETWEEN 


THE    PUEBLO  AND  ARKANSAS  VALLEY    RAIL- 
ROAD   COMPANY  (IL) 

AND   THE 

COMMONWEALTH   CONTRACT   COMPANY 

for  the  constructfon  of  the  road  of  said  first  named  com- 
pany and  payment  therefor  in  first  mortgage 
Bonds  and  Capital  Stock  of  said  Company 
AND  Municipal  and  County  Bonds* 


THIS  INDENTURE  made  this  eighteenth  day  of  No-  Nov  ts  ,975 
vember  1875  ^'^^*  between  the  Puebhi  and  Arkansas  Valley  p»rtie«. 
Railroad  Company  a  corporation  created  and  existing  under 
the  laws  of  the  Territory  of  Colorado  and  hereinafter 
named  as  the  said  Railroad  Company  party  of  the  first  part 
and  the  Commonwealth  Contract  Company  a  corporation 
created  and  existing  under  the  laws  of  the  State  of  Penn- 
sylvania and  hereinafter  called  the  said  Contract  Company^ 
parties  of  the  second  part, 

WITNESSETH : 

That  whereas  said  Railroad  Company  desires  to  have  Propoied conauuctioo- 
its  Railway  and  Telegraph  line  built  and  completed  from 
the  Eastern  boundary  line  of  Colorado  at  the  Western 
terminus  of  the  Atchison,  Topeka  and  Santa  Fe  Railroad 
to  Pueblo  in  said  Colorado  and  said  Contract  Company 
desires  to  build  and  complete  the  same* 

NOW    THEREFORE    it    is    mutually  covenanted   and  Agreement, 
agreed  by  each  in  consideration  of  the  covenants  and  agree- 
ments cf  the  other  herein  contained  as  follows: 

Art,  I.     Said  Contract  Company  covenants  and  agrees  to  contract co  asreefttfT 
construct  and  complete  for  the  said   Railroad   Company  a 
single  track  railroad  with  a  gauge  of  4  feet  8i  inches  and 
a  telegraph  line  in  accordance  with  detailed  specifications 
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Agreement  between  hereunto  annexed  and  marked  "A"  and  made  a  part  of  this 
Lm'uh^ontr.  ca  contract  from  the  Eastern  boundary  line  of  Colorado  at  the 
Western  terminus  of  the  Atchison,  Topeka  and  Santa  Fe 
Railroad  to  Pueblo  in  said  Colorado  an  estimated  distance 
of  148  miles  under  the  direction  of  the  engineer  of  the  said 
Railroad  Company  and  in  so  doing  to  conform  in  all 
essential  respects  with  the  maps  and  drawings  of  said  Rail- 
road Company  deposited  or  filed  in  the  office  of  the  Secre- 
tary of  Interior  in  Washington  and  to  the  profiles,  specifi- 
cations and  requirements  of  the  said  Railroad  Company 
both  as  to  quality  of  material  and  mode  of  construction. 

It  being  further  understood  and  agreed  that  the  entire 
work  shall  be  done  and  materials  be  furnished  by  said  Con- 
tract  Company  to  the  satisfaction  and  acceptance  of  the 
Board   of   Directors  of   said   Railroad  Company  and  that 
the  general  style  and  finish  of  the  work  and  quality  of  the 
material   in  extent  and  fitness  shall  be  equal  to  those  of 
the  Atchison,  Topeka  and  Santa  Fe  Railroad  at  the  time 
the  same  was  completed  and  ready  for  commercial  business 
throughout   its  whole  extent. 
Contract  Co.  to  accept       Art.  2.     WnEREAS  the  Colorado  and  New  Mexico  Rail- 
TnTreimbu^e^^^         ^oad  Company  and  the  Pueblo  and  Salt  Lake  Railway  Com- 
reepective parties         pauy  and  the  Said   Railroad   Company,   party  of  the  first 

who  have  done  it.  ,  ,,  ,,  ,  r  r 

part,    have  already  expended    certain  sums  of   money  for 
work  necessary  to  be  done  in  building  said  road.     It  is 
•  mutually  agreed  that  said  Contract  Company  shall  receive 

and  accept  the  work  so  done,  and  pay  the  respective 
parties,  the  cost  price  thereof,  and  shall  further  reimburse 
said  Railroad  Company,  party  of  the  first  part  for  all  costs 
and  expenses  already  incurred  or  which  may  be  incurred  in 
acquiring  the  necessary  rights  of  way  for  the  construction 
of  its  road  and  the  grounds  for  shops,  depots  and  other 
Andto&avethe  buildings  Tcquircd  for  carrying  on  its  business,  and  shall 

previous conuact8°°    assumc,   fulfil  and  save  said   Railroad  Company  harmless 
from  all  contracts  hitherto  made  and  liabilities  incurred  by 
said  Railroad  Company  in  regard  to  work  necessary  for  the 
complete  fulfilment  of  this  contract. 
Road  to  be  completed        Art.  3.     Said  road  shall  be  built  in  divisions  of  such 
y    ay  1, 1 7 .  cxtcnt  and  to  be  respectively  commenced  and  completed  at 
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ich  times  as  shall  be  hereafter  mutually  agreed  upon  by 
\c  parties  hereto  and  taking  into  consideration  the  ability 
said  Contract  Company  to  negotiate  the  securities  to  be 
ceived  from  said  Railroad  Company  at  reasonable  rates 
It  said  ruad  throuj^hout  its  whole  extent  be  completely 
jady  for  commercial  business  on  or  before  the  first  day  of 
—ay  1876,  A-i>, 

Art,  4*  Said  Railroad  Company  covenants  and  agrees 
I  piay  said  Contract  Company  for  the  work  and  materials 
>ovc  named  as  follows: 

In  the  First  Mortgage  Bonds  of  the  Pueblo  and  Arkansas 
alley  Railroad  Company,  Two  Millioni  seventy-two  thou- 
md  dollars  ($2,072,000). 

In  the  Capital  Stock  of  the  Pueblo  and  Arkansas  V^alley 
kilroad  Company,  Three  million  dollars  (§3,000,000)* 
Mch  Municipal  and  County  bonds  as  have  been  granted 
the  Pueblo  and  Salt  Lake  Railway  Company  and  the 
iuloradu  and  New  Mexico  Railroad  Company  or  may  be 
^eafter  granted  to  the  said  Railroad  Company  party  of  the 
rst  part  in  exchange  for  stock  of  said  respective  companies 
lall  also  be  credited  and  paid  to  said  Contract  Company 
bjcct  to  the  conditions  upon  which  such  bonds  have  been 
r  shall  be  granted,  and  which  conditions  shall  be  assumed 
id  fulfilled  by  said  Contract  Company. 
Art.  5.  Whereas  certain  parties  desirous  of  assisting 
id  Railroad  Company  to  build  said  road  have  already  sub- 
ibed  certain  sums  of  money  in  aid  thereof  and  under  the 
nt  that  they  shall  receive  stock  and  bonds  of  said 
Iraad  Company  therefor, 
;d  wuerkas  said  parties  have  paid  a  portion  of  their 
Rul>Hcriptions  and  the  amrnint  so  received  has  been  in 
expended  by  said  Railroad  Company  for  work  neces- 
in  the  construction  of  said  road  and  for  which  work 
Contract  Company  is  to  pay  said  Railroad  Company 
t  price  thereof  as  hereinbefore  provided.  It  is 
:  mutually  agreed  that  said  Contract  Company, 
iissumc  said  contracts  of  subscription  with  all  benefits 
bli;;;ati*ms  from  them,  from  the  time  the  same  were 
and  shall  fulfil  and  carry  out  the  same  in  every  par- 
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ticular  and  so  relieve  said  Railroad  Company  from  any  and 

all  liability  thereunder,  and  said  Railroad  Company  agrees 
to  credit  the  said  Contract  Company  with  all  moneys  col- 
lected hitherto  on  said  contracts  of  subscription  and  to  aid 
so  far  as  lies  in  its  power,  said  Contract  Company  in  the 
collection  of  such  balance  thereof  as  still  remains  to  be 
paid* 

Art.  6,  Payment  for  the  construction  of  said  road  shall 
be  made  from  time  to  time  but  not  more  frequently  than 
once  in  thirty  days  as  the  work  progresses  and  in  the  judg- 
ment of  the  engineer  employed  by  said  Railroad  Company 
the  same  is  earned  and  may  be  safely  paid  taking  into  con- 
sideration the  comparative  cost  and  difficulties  of  construc- 
tion so  completed  to  the  whole  included  in  this  contract  to 
be  done  by  said  Contract  Company,  and  also  taictng  into 
consideration  the  market  value  of  the  bonds,  stocks  and 
property  to  be  paid  in  ascertaining  the  amounts  and  classes 
of  payments  to  and  any  balance  thereof  shall  be  paid  upon 
the  satisfactory  completion  of  this  contract  by  said  Contract 
Company. 

Art.  7.  It  is  mutually  agreed  that  the  said  Contract 
Company  shall  turn  over  to  said  Railroad  Coropaiiy  any 
section  of  not  less  than  twenty-five  (25)  miles  of  said  road 
when  fully  completed  up<jn  the  written  request  of  the  said 
Railroad  Company  so  to  do  and  said  R.R.  Co.  shall  then 
execute  and  deliver  to  said  Contract  Co.  an  instrument  in 
writing  evidencing  its  acceptance  of  such  section  con- 
structed and  completed  according  to  contract,  or  if  any 
further  work  thereon  shall  remain  uncompleted  specifying 
therein  particularly  what  remains  so  uncompleted^  which 
the  said  Contract  Company  shall  forthwith  complete  accord* 
ing  to  the  terms  of  this  contract. 

.Akt.  8*  Either  party  may  dissolve  this  agreement  at 
any  time  on  giving  thirty  days'  notice  in  %vriting  of  its 
intention  so  to  do  and  all  accounts  shall  then  be  settled  a^ 
speedily  and  equitably  as  may  be. 

Art-  g.  It  is  further  agreed  that  in  case  any  disagree- 
ment or  difficulty  shall  arise  between  the  parties  hereto  as 
to  the  proper  compliance  herewith  by  either  as  to  any  other 
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matter  or  thing  resulting  therefrom  the  same  shall  be  sub-  Agreement  between 

mitted  to  arbitration  to  three  arbiters,  one  of  whom  shall  be  comMth  contr.  co. 

chosen  by  said  Railroad    Company  one  by  said   Contract 

Company  and  the  third  by  these  two  so  chosen  and  the 

matter   in  difference  shall  be  submitted  to  the   three  so 

selected  with  such  books,  papers,  proofs  and  other  things 

as  they  require  and  the  award  of  such  arbiters  or  a  majority 

of  them  shall  be  final  as  to  the  subject  of  disagreement  and 

shall  be  binding  upon  and  be  observed  and  performed  by 

each  of  the  parties  hereto. 

Ix   Witness  whereof   the   parties  hereto  have  caused  Attesting  cUum. 
their  respective  corporate  seals  to  be  hereunto  affixed  and 
these  presents  to  be  signed  by  their  respective  Presidents 
and  attested  by  their  respective  Secretaries  hereunto  duly 
authorized  the  day  and  year  first  above  written. 

Tuf  Pueblo  and  Arkansas  Valley  R.R.  Co. 
By         JOS.  NICKERSON, 
[Seal]  Prest. 

Attest : 

THOS.  NICKERSON, 

Secty, 

The  Commonwealth  Contract  Co. 

By         GEO.  B.  WILBUR, 
[Seal]  Presdt. 

Attest : 

EDWARD  H.   MASON, 

Secretary. 

St^ate  of  Massachusetts,  )  Acknowledgment 

C  ouNTY  OF  Suffolk,  \  «'  »•«•  co. 

lie  it    remembered  that  on  this  eighteenth  day  of  No- 
^'^ ruber  a.d.    1875   before  me  Geo.    L.  Goodwin  a  Notary 
Public  within  and  for  the  County  and  State  aforesaid  per- 
'^^nally  came  the  Pueblo  &  Arkansas  Valley  Railroad  Com- 
pany by  Joseph  Nickerson  its  President  who  is  personally 
•^nown  to  me  to  be  the  same  person  who  executed  the  fore- 
going instrument  as  President  of  said  Railroad  Company, 
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Agre«meat  between     and  hc  dulj  acknowledged  the  execution  of  the  same  to  be 

comUib coDir.  Co,       ^^^  ^^^   *^^^  ^^^  ^aid    Puublo   &  Arkansas   Valley   Raiiro 
Company, 

Ix  Testimoxv  whereof  I  have  hereunto  set  my  hand 
Notarial  Seal  the  day  and  year  last  above  written. 


[Seal] 


GEO,   L.  GOODWrX 

Nataty  PubtitX 


Acknowledemeat  of 
Contract  Co. 


Acceptance  of  road 
aft  completed,  and 
cancel]  atloo  of 
coo  tract  Nov.  8,  1976. 


State  of  Massachusetts,  ) 
County  of  Suffolk,  \  ^  ' 

Be  it  remembered  that  on  this  eighteenth  day  of  No- 
vember A,D,  1875,  before  me  Geo*  L.  Gootlwin,  a  Notary  , 
Public  within  and  for  the  County  and  State  aforesaid  per«-S 
sonally  came  the  Commonwealth  Contract  Company  by™ 
George  B.  Wilbur  its  President,  who  is  personally'  known 
to  me  to  be  the  same  person  who  executed  the  foregoing  ■ 
instrument  as  President  of  said  Contract  Company,  and  he  " 
duly  acknowledged  the  execution  of  the  same  to  be  the  act 
of  the  said  Commonwealth  Contract  Company, 

In  Testimony  whereof,  I  have  hereunto  set  my  hand 
and  Notarial  Seal  the  day  and  year  last  above  written. 


[Seal] 


GEO,   L.   GOODWIN, 

Notary  PublU. 


ACCEPTANCE  OF  PERFORMANCE  OF 
FOREGOING  AGREEMENT. 

Boston*  Nov.  8th,  1876, 

It  is  agreed  that  the  road  named  in  the  foregoing  Con- 
tract is  accepted  by  said  party  of  the  first  part  as  com* 
pletetl ;  that  said  contract  is  cancelled  and  discharged. 
The  party  of  the  second  part  hereby  releases  the  party  of 
the  first  part  from  any  and  all  claims  thereunder  for  any 
part  of  the  contract  price  not  paid  or  othenvise,  and  the 
party  of  the  first  part  releases  and  agrees  to  protect  said 
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party  of  the  second  part  from  all  liability  which  may  here- 
after arise  under  the  same. 

Witness  the  corporate  seals  of  the  parties  of  the  first 
and  second  parts  respectively  and  the  signatures  of  their 
respective  Treasurers  hereunto  duly  authorized. 

The  Pueblo  &  Arkansas  Valley  R.R.  Co. 

THOS.  NICKERSON, 
[Seal]  Trcas. 

The  Commonwealth  Contract  Co. 

By         EDWARD  H.  MASON, 
[Seal]  Treas, 


VOTES   IN   REGARD   TO  PERFORMANCE  OF 
FOREGOING   AGREEMENT. 

Extract  from  the  record  of  a  meeting  of  the  Execu-  p.  &a.v.(ii.) 

TivE  Committee  of  The  Pueblo  and  Arkansas  Val-  ApSXx^s^'*'""'*"** 
LEY  Railroad  Company    held  at  Boston  on  April 
26th,  1876. 

Voted,  That  the  Treasurer  is  hereby  authorized  to 
deliver  to  the  Commonwealth  Contract  Company  the  fol 
lowing  securities  on  account  of  the  contract  with  said  Com- 
pany, viz:  $865,000  in  the  first  mortgage  bonds  of  this 
Company  Nos.  915  to  1779  inclusive,  also  seventeen  thou- 
sand two  hundred  and  forty-three  shares  in  the  capital 
stock  of  this  Company. 


The  foregoing  action  of  the  Executive  Committee  was  Ratification  by 
ratified  by  the  Trustees  of  the  Pueblo  and  Arkansas  Valley  ^1^^^%^ 
R.R.    Co.    at    a   meeting   held   at    Pueblo,    Col.    on    May 
17,  1876. 
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p.  «iA.  Vdl.) 
Executive  Committee 
juoe  ai,  1876. 


Extract  from  the  record  of  a  meeting  of  the  Execi 
TrvE  Committee  of  The  Pueblo  and  Arkansas  Vj 
LEY  Railroad  Company,  held  at  Boston    on  June" 
2T,  1876.  - 

On  motion  of  B,  P.  Cheney,  it  was  ■ 

Voted,  That  the  Treasurer  is  hereby  authorized  to 
deliver  to  the  Commonwealth  Contract  Company  twenty* 
seven  hundred  and  fifty-seven  shares  in  the  capital  stock  of  j 
this  Company,  on  account  of  the  contract  with  said  Cun- 
tract  Company,  making  together  with  that  previously 
issued  twenty  thousand  shares. 


( 


p.*  A.  V.  HI.) 
Executive  Comf&lttee 
Oct  31.  1876. 


Vote  ■uthorldog 
settlement  with 
Cootract  Co. 


Extract  from  the  record  of  a  meeting  of  the  Execu* 

tive  Committee  of  The  Pueblo  and  Arkansas  Val- 
ley Railroad  Company,  held  at  Boston  on  October 
31,  1S76.  J 

A  communication  from  the  Treasurer  of  the  Common-  S 
wealth  Contract  Company  was  presented  urging  a  settle- 
ment of  their  contract  of  November  rS,  1*8751  and  claiming  M 
that    the    delay  in  finishing   the    road  which    they  agreed   m 
should  be  completed  not  later  than  May  i,  1876,  has  been 
occasioned  by  failure  on  the  part  of  this  Company  to  deter- 
mine   the    location    and    character    of    the   passenger   and 
freight  depot,    engine  house  &c.   at  Pueblo. 

They  claim  that  there  is  due  them  a  cash  balance  of 
$36,090.76,  Si, 000,000  in  the  capital  stock,  and  $293,000 
in  the  ist  Mortgage  Bonds. 

An  estimate  was  presented  by  the  Treasurer  of  this  Com- 
pany of  the  work  to  be  done  and  payments  to  be  made  by 
the  Commonwealth  Contract  Company  to  complete  their 
contract    with    this    Company    amounting   to    the   sum   of 

836, 1 39-92  • 

After  some  discussion  and  on  motion  of  Mr*  F,  H,  Pea- 
body  it  was 

Voted  that  the  Treasurer  is  hereby  authorized  to  settle 
with  the  Commonwealth  Contract  Company  on  the  follow* 
ing  terms,  viz; 
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1st.  To  accept  the  road  as  completed  provided  the  Com- 
monwealth Contract  Company  will  relinquish  their  claim 
of  §36,090.76  in  offset  for  what  remains  unfinished. 

2d.  To  deliver  to  the  Treasurer  the  balance  of  the 
securities  as  claimed  by  that  Company. 

3d.  If  this  settlement  is  accepted  by  the  Common- 
wealth Contract  Company  to  cancel  and  discharge  the  con- 
tract and  release  and  protect  them  from  all  liabilities  which 
may  hereafter  arise  under  the  same. 


The  foregoing  action  of  the  Executive  Committee  at  Ratification  by 
their  meetings  of  June  21,  1876  and  October  31,  1876,  was  ^mttee.  May  16, 1877. 
ratified  by  the  Trustees  of  the  Pueblo  and  Arkansas  Val- 
ley R.R.  Co.  at  a  meeting  held  at  Pueblo,  Col.  on  May  16, 

1877. 
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Names  of 
stockholders  of 
Com'lth  CoDtr.  Co. 
and  number  of  shares 
of  P.  &A.  V.  stock 
held  by  each. 


Declaration  that  said 
shares  were  received 
as  a  dividend  of  profit 
on  construction  of 
road  of  P.  &  A.  V.  and 
are  held  in  trust  to  be 
applied  in  reduction 
of  bonded  debt  of 
P.  &  A.  V.  by 
transferring^  said 
shares  to  Atchison  Co. 
in  exchange  at  par  for 
P.  &  A.  V.  mortgage 
bonds  to  be  cancelled. 


DECLARATION   OF  TRUST 

BY   THE   STOCKHOLDERS   OF   THE 

COMMONWEALTH  CONTRACT  CO. 

We,   George   B.    Wilbur,   William    T.    Glidden,   Alden 
Speare,  Lucius  G.   Pratt,  and  Edward  H.   Mason,  holding 
in  our  respective  names  certain  shares  of  the  capital  stock 
of  the  Pueblo  and  Arkansas  Valley  Railroad  Company,  as 
follows:    said  Wilbur  twenty  one  hundred   and    sixty-five 
(2165)  shares;  said  Glidden  twenty-one  hundred  and  sixty 
five  (2165)  shares;    said  Speare  twenty  one  hundred  and 
sixty  six  (2166)  shares;  said  Pratt  twenty  one  hundred  and 
sixty  six  (2166)  shares;  and  said  Mason  twenty  one  hun- 
dred and  sixty  six  (2166)  shares;  in  all  ten  thousand  eight 
hundred  and  twenty  eight  shares;  do  hereby  declare  that 
said  shares  being  a  part  of  twelve  thousand  and  twenty  four 
shares,  which  were  received  by  us  as  stock-holders  of  the 
Commonwealth  Contract  Co.  as  a  dividend  of  profit  made 
in  the  construction  of   the    Pueblo   and   Arkansas   Valley 
Railroad  between  the  Kansas  line  and  Pueblo  are  held  as 
our  own  property,  but  in  trust  only  for  the  uses  and  pur- 
poses   mutually   agreed    upon    by   us   and    the    Atchison, 
Topeka  and  Santa  Fe  Railroad  Company  when  stock  holders 
in    said    Commonwealth    Contract    Company  —  namely   to 
apply  the  same  when  needed  in  reduction  of  the  bonded 
debt  of  said  Pueblo  and  Arkansas  Valley  Railroad  Com- 
pany in  the   manner  following;  by  transferring  the  same 
and  any  dividends  thereon    to   the   Atchison   Topeka  and 
Santa   Fe   Railroad   Company  in  exchange  at  par  for  the 
mortgage  bonds  of  the  said  Pueblo  and  Arkansas  Vall<^y 
Railroad  Company  of  an  equal  amount  which  may  be  pur- 
chased from   time  to  time  by  said  Atchison  Topeka  and 
Santa    ¥g    Railroad    Company,     such    bonds    upon   said 
exchan«:e  to  be  cancelled. 
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And  we  respectively  agree  with  said  Atchison  Topeka 
and  Santa  Fe  Railroad  Company  to  transfer  to  it  upon 
request,  the  whole  of  the  stock  held  by  us  respectively  as 
aforesaid,  or  so  much  thereof  as  may  be  so  requested  from 
time  to  time  and  the  amount  of  dividends  received  by  us 
respectively  on  said  stock  held  by  us  from  time  to  time 
when  so  requested  upon  bein^^  satisfied  that  an  equal 
amount  (in  dollars  at  par  value)  of  the  First  Mortgage 
Bonds  aforesaid  are  held  and  owned  by  said  Atchison 
Topeka  and  Santa  Fe  Railroad  Company,  and  will  be  can- 
celled  and  destroyed  on  receipt  of  said  stock  or  money. 

We  declare  and  acknowledge  that  we  hold  said  stock 
respectively  in  trust  for  the  uses  and  purposes  aforesaid 
and  agree  with  said  Atchison  Topeka  and  Santa  Fe  Rail- 
road Company,  that  we  will  not  dispose  of  said  stock  or 
any  part  thereof  except  for  said  purposes  and  that  on  the 
death  of  any  one  of  us  the  stock  then  held  by  him  shall  be 
transferred  to  the  survivors  on  the  same  trusts  but  we 
reserve  the  right  to  transfer  any  of  said  stock  held  by  us 
to  other  persons  to  hold  on  the  same  trusts  with  the 
approval  of  the  person  who  may  be  President  or  of  a  major- 
ity of  the  persons  who  may  be  Directors  for  the  time  being 
of  the  Pueblo  and  Arkansas  Valley  Railroad  Company. 

And  to  the  faithful  performance  of  these  agreements  and 
trusts  we  respectively,  each  for  himself  and  not  for  the 
others,   bind  ourselves,   our  heirs  and   representatives. 

Ix  Witness  wuereof  we  hereunto  set  our  hands  and 
seals  this  fifteenth  day  of  April  a.d.    1879. 

AiJJHN  Speare  [Seal] 

W.  T.  Glidden  [Seal] 

•       EDWAKr>  H.  Mason  [Seal] 

Lucius  G.  Pratt  [Seal] 

Geo.  B.  WiLBUK  [Seal] 
By         V.  E,   Carpektek, 


AKTeement  to  traasfer 
said  stock  to  Atchison 
Co.  on  cancellation  of 
a  like  amount  of  said 
bonds. 


Affrecment  not  lo 
transf«r  said  shares 
except  in  pursuance 
of  the  aaid  trusts. 


Each  a^reeinp  for 
himsellf  and  heirs 
and  representative 

Atteatioff  clause^ 
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ENDORSEMENTS 

UPON   THE 

FOREGOING  DECLARATION  OF  TRUST 

SHOWING   TRANSFERS  TO   THE   AtCHISON   COMPANY   OF    THE  STOCK 

OF  The  Pueblo  and  Arkansas  Valley  Railroad  Com- 
pany NAMED  IN  the  SAID  DECLARATION  OF  TrUST. 

Boston,  Aug.  22, 1879. 
One  thousand  shares  of  the  within  stock  has  been  trans- 
ferred under  this  agreement  to  the  Atchison,  Topeka  and 
Santa  Fe  R.R.  Co.  as  follows,  viz:  * 

By         Wm.  T.  Glidden,  200  shares 

Edw.  H.  Mason,  200  shares 

Geo.  B.  Wilbur,  206  shares 

L.  G.  Pratt,  200  shares 

Alden  Speare,  200  shares 


Boston,  Oct.  6th,  187^- 

Two  hundred  and  forty  shares  of  the  within  stock  h^ 
been  transferred  under  this  agreement  to  the  Atchison* 
Topeka  and  Santa  Fe  R.R.   Co.  as  follows,  viz: 

By         Wm.  T.  Glidden,  120  shares 

Edw.  H.  Mason,  120  shares 


Boston,  February  5th,  18S0. 
Seven  hundred  and  ten  shares  of  the  within  stock    has 
been    transferred  under  this  agreement  to  the  Atchison, 
Topeka  and  Santa  Fe  Railroad  Co.  as  follows,  viz: 

By         Wm.  T.  Glidden,         350  shares 
Edw.  H.  Mason,  360  shares 
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DISTRIBUTION 

BY   THE 

ATCHISON  COMPANY 

TO  SUBSCRIBERS    UNDER    ITS   CIRCULARS    OF    FURTHER    SHARES  OF 
CAPITAL   STOCK   AND   FiRST   MORTGAGE   BONDS   OF 

THE   PUEBLO   AND   ARKANSAS  VALLEY  RAIL- 
ROAD COMPANY   (II.  and  III.). 


PORTION  OF  CIRCULAR  NO.  41 

OF 

ATCHISON  COMPANY 

RELATING  TO  THE  CONSTRUCTION   OF  THE   SOUTHERN  DIVISION  OF 

THE  PUEBLO   AND  ARKANSAS   VALLEY  RAIL- 
ROAD  COMPANY  (II.). 

THOS.  NICKERSON.  Psn.  GEO.  L.  GOODWIN,  A»T.  TB**- 

OFFICE  OF  THE 

Atchison,  Topeka,  &  Santa  F6  Railroad  Co. 

Equitable  Building,  Room  24. 
No.  150  Devonshire  Street. 

P.O.  BOX  2746. 

March  t3. 1878.  BOSTON,  March  23,  iS7^ 

CIRCULAR   NO.  41. 

Proposed  road  to  The   Pucblo   and   Arkansas   Valley   Railroad   Comply 

co^i^do***'  have   determined    to    extend    their    Railroad    under  their 

present    charter   from    La   Junta,    via    Trinidad,   to   the 
south  line  of   the  State  of   Colorado,    in  the  direction  of 


The  P.  &  A.  V.  R.R.  Co. 


Santa  Fe,  a  distance  of  95   1-2  miles,  at  an  estimated  cost 

of  $1,012,000. 

This  extension  will  be  known  as  the  Southern  Divi- 
sion. 

At  Trinidad,  they  will  reach  an  inexhaustible  supply  of 
coal  of  the  best  quality,  which  can  be  delivered  on  the 
cars  at  not  exceeding  $1    per  ton. 

It  is  of  the  greatest  importance  to  the  Company  to  secure 
an  ample  supply  of  cheap  fuel  for  its  own  use,  and  for  the 
settlers  along  its  lines.  It  is  also  expected  that  this 
extension  will  largely  increase  the  business  over  the  whole 
line. 

It  is  proposed  to  raise  the  money  by  issue  of  first-mort- 
gage 7  %  gold  bonds,  with  coupons  payable  semi-annually, 
limited  to  $12,000  per  mile  of  completed  road.  The  Com- 
pany offer  to  subscribers,  for  §900  in  cash,  nine  shares  of 
the  capital  stock  of  the  Pueblo  and  Arkansas  Valley  Rail- 
road Company,  of  the  par  value  of  $100  each,  and  one 
ff,ooo  first-mortgage  bond  of  the  Company;  each  stock- 
holder owning  twenty-six  shares  being  entitled  to  sub- 
scribe for  nine  shares  of  said  stock. 

This  extension,  when  built,  will  be  placed  under  lease 
to  the  Atchison,  Topeka,  and  Santa  Fe  Railroad  Company, 
on  the  same  terras  and  conditions  as  the  present  line  from 
the  Kansas  State  line  to  Pueblo.  In  accordance  with  our 
invariable  practice,  this  subscription  is  now  offered  to  the 
present  stockholders  of  the  Pueblo  and  Arkansas  Valley 
Railroad  Company  until  April  10,  proximo.  Any  part  of 
the  subscription  not  taken  on  or  before  that  date  w^ill  be 
allotted  on  the  same  terms  by  the  directors  of  the  Pueblo 
and  Arkansas  Valley  Railroad  Company  to  such  parties  as 
may  desire  to  subscribe  for  the  same. 

The  subscription  is  payable  as  the  same  may  be  assessed 
by  the  directors;  but  not  more  than  twenty  per  cent,  shall 
be  assessed  in  any  one  month;  and  the  first  assessment 
shall  not  be  made  earlier  than  May   i,    1878. 

An  interest  account  will  be  made  with  the  sub- 
scribers, at  the  rate  of  seven  per  cent,  per  annum,  in 
currency. 


Cireul«r4i  of 
Atchison  Co. 

To  be  called 
Southern  Divltloa. 

Coat  at  Trinidad. 


pTopoied  isaue 
of  boad*< 

Termi  of  Bubicnptloa. 


Ejcteonioa  when  built 
to  be  leaud  to 
AtchifrOD  Co, 

SutucHptioo  to 
remain  opcEi  utitll 
April  lOi  iM< 


Aaaeaamenta, 


Int«reat. 
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All  subscriptions  must  be  made  for  $900,  or  multiples 
thereof. 


JOSEPH  NICKERSON, 

President^ 
Pueblo  and  Arkansas  Valley  Railroad  Company, 


THOMAS  NICKERSON, 

President^ 
Atchison^  Topeka^  and  Santa  Fe  Railroad  Cofnpany, 


Approved. 

I.  T.  BURR, 
B.  P.  CHENEY, 
JOSEPH  NICKERSON, 
THOMAS  NICKERSON,  J 


Finance  Committee 
>    Atchison^  Topeka^  and 
Santa  Fe  Railroad  Co, 


Explanation  at  to 
omitted  portion  of 
foregoing  Circular. 


The  omitted  portion  of  the  foregoing  Circular  relates 
to  the  New  Mexico  and  Southern  Pacific  Railroad  Com- 
pany and  the  subscriptions  for  its  securities,  and  will  be 
found  printed  with  the  documents  relating  to  that  Com- 
pany. 


Amount  of  bonds 
issued  under 
foregoing  Circular. 


Under  the  foregoing  Circular  there  were  issued 
$1,125,000  First  Mortgage  bonds  of  The  Pueblo  and  Ar- 
kansas Valley  Railroad  Company.  For  Issues  of  Capital 
Stock  under  the  said  Circular,  see  ante,,  p.  122. 


P.O.  BOX  «T4fl. 


The    Pueblo    and    Arkansas    Valley    Railroad    Company  Prapoied ro*d» to 
have  decided  to  extend  their  railroad  under  their  present  ^*"''^^^^'^'S»'*  J^"« 
charter  from  Pueblo  to  Leadville  and  the  San  Juan  mining 
district,  and  to  build  this  year  from  Canon  City  to  South 
Arkansas,   a  distance  of    fifty-seven   miles,    the  estimated 

fcost  of  which   is  $750,000. 

It  is  proposed  to  raise  the  money  by  the  issue  of  first  propotedutue 
mortga^^e  7  %  gold  bonds,  with  coupons  payable  semi-annu- 
ally, limited  to  514,000  per  mile  of  completed  road, 
including  rolling  stock.  This  subscription  is  limited  to  Term* oi iub»cHpiioo. 
^770,000,  and  the  Company  offer  to  subscribers,  for  §1,100 
in  cash,  eleven  shares  of  the  capital  stock  of  the  Pueblo 
and  Arkansas  Valley  Railroad  Company,  of  the  par  value 
of  $100  each,  and  Si, 000  in  the  first  mortgage  bonds  of  the 
Company,  each  stockholder  owning  twenty-seven  shares 
being  entitled  to  subscribe  for  eleven  shares  of  said  stock; 
and  all  subscriptions  must  be  made  for  $1,100,  or  multiples 

I  thereof. 
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Circular  43  This  extension,  when  built,  will  be  placed  under  lease  to 

*******  the  Atchison,  Topeka  and  Santa  Fe  Railroad  Company,  on 

the  same  terms  and  conditions  as  the  present  line  from 
Kansas  to  Pueblo.  This  subscription  is  now  offered  to 
stockholders  of  record  June  25,  1878,  of  the  Pueblo  and 
Arkansas  Valley  Railroad  Company,  until  12  o'clock,  July 
10,  proximo.  Any  part  of  the  subscription  not  taken  on  or 
before  that  date  will  be  allotted  on  the  same  terms  by  the 
directors  of  the  Pueblo  and  Arkansas  Valley  Railroad  Com- 
pany, to  such  parties  as  may  desire  to  subscribe  for  the 
same  on  or  before  July  15. 

The  subscription  is  payable  as  the  same  may  be  assessed 
by  the  directors,  but  not  more  than  twenty  per  cent,  shall 
be  assessed  in  any  one  month. 

The  bonds  will  be  executed  and  delivered  to  the  sub- 
scribers as  the  road  is  completed  in  sections  of  not  less 
than  twenty  miles. 

An  interest  account  will  be  made  with  the  subscribers, 
at  the  rate  of  seven  per  cent,  per  annum  in  currency. 


THOMAS  NICKERSON, 

PresidenU 
Atchison^  Topeka  and  Santa  Fe  Railroad  Company. 

JOSEPH  NICKERSON, 
PresieUnU 
Pueblo  and  Arkamas  Valley  Railroad  Company  , 

THOMAS  NICKERSON, 
PresidenU 
New  Mexico  and  Southern  Pacific  Railroad  Company. 


The  omitted  portion  of  the  foregoing  Circular  relates 
to  the  New  Mexico  and  Southern  Pacific  Railroad  Company 
and  the  subscriptions  for  its  securities,  and  will  be  found 
printed   with   the   documents   relating  to  that  Company.     . 
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CIRCULAR  No.  44 

OF 

ATCHISON  COMPANY. 


THOS.  NICKERSON,  Pii«s. 


GEO.  L.  GOODWIN,  Ass»t  Trbas. 
OFFICE   OF   THE 


Atchison,  Topeka  &  Santa  Fe  Railroad  Co. 

EQUTTABLB  BUILDING,  ROOM  24, 

No.  150  Devonshire  Street. 


p.  O.  BOX  2746i. 


p 


Boston,  Sept,  17,  1878* 
CIRCULAR   No,  44. 

The  Pueblo  and  Arkansas  Valley  Railroad  Company  have  circuj«r44 
decided  to  complete  forthwith  their  railroad  from  Pueblo  to  stpt^'tj^tsjl''' 
South  Arkansas  and  Leadville,  of  standard  gauge  through- 
out the  whole  extent. 

I  The  whole  distance  is  one  hundred  fifty-six  and  one- 
quarter  miles,  the  estimated  cost  of  which  is  82,206,200. 
The  amount  already  pro\^ided  under  Circular  No.  42  for 
building  fifty-seven  miles  is  $770,000,  leaving  81,436,200 
to  be  raised. 

It  is  proposed  to  raise  the  money  by  the  issue  of  first 
mortgage  seven  per  cent,  gold  bonds,  with  coupons  payable 
semi-annually,  limited  to  $14,000  per  mile  of  completed 
road,  including  rolling  stock.  This  subscription  is  limited 
to  §1,400,000,  and  the  Company  offer  to  subscribers,  for 
Si,ioo  in  cash,  eleven  shares  of  the  capital  stock  of  the 
Pueblo  and  Arkansas  Valley  Railroad  Company,  of  the  par 
value  of  8100  each,  and  $1,000  in  the  first  mortgage  bonds 
of  the  Company,  each  stockholder  owning  thirty-eight 
shares  under  the  old  or  new  subscription  being  entitled  to 
subscribe  for  eleven  shares  of  said  new  stock;  and  all  sub- 
scriptions must  be  made  for  $1,  too,  or  multiples  thereof. 
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Circular 44  This  extcnsion,  when  built,  will  be  placed  under  lease 

to  the  Atchison,  Topeka  and  Santa  Fe  Railroad  Company, 
on  the  same  terms  and  conditions  as  the  present  line  from 
Kansas  to  Pueblo.  This  subscription  is  now  offered  to 
stockholders  of  September  17,  1878,  of  the  Pueblo  and 
Arkansas  Valley  Railroad  Company,  until  12  o'clock,  Sep- 
tember 28th,  current.  Any  part  of  the  subscription  not 
taken  on  or  before  that  date  will  be  allotted  on  the  same 
terms,  by  the  directors  of  the  Pueblo  and  Arkansas  Valley 
Railroad  Company,  to  such  parties  as  may  desire  to  sub- 
scribe for  the  same  on  or  before  September  28th,  current. 

The  subscription  is  payable  as  the  same  may  be  assessed 
by  the  directors,  but  not  more  than  twenty  per  cent,  shall 
be  assessed  in  any  one  month. 

The  bonds  will  be  executed  and  delivered  to  the  sub- 
scribers, as  the  road  is  completed  in  sections  of  not  less 
than  fifty  miles. 

An  interest  account  will  be  made  with  the  subscribers, 
at  the  rate  of  seven  per  cent,  per  annum  in  currency. 

The  Pueblo  and  Arkansas  Valley  Railroad  Company  have 
also  decided  to  extend  their  road  from  Pueblo  to  Denver. 

It  is  considered  that  this  movement  will  prove  of  great 
value  to  our  whole  system  of  roads,  and,  to  insure  its  early 
completion,  a  subscription  has  been  already  made  for  the 
sum  of  $1,200,000.     Surveys  will  be  ordered,  and  a  careful 
estimate  of  the  cost  made,  and  as  soon  as  the  estimates  are 
received,  a  subscription  will  be  opened  at  this  office,  on 
such  terms  as  may  then  appear  equitable,  and  offered  to  the 
stockholders  of  the  Pueblo  and  Arkansas  Valley  Railroad 
Company,  the  subscribers  to  the  $1,200,000  having  agreed 
to  surrender  ratably  such  portion  of  their  subscriptions  as 
may  be  taken  by  the  stockholders. 

THOMAS  NICKERSON, 

President 

Atchison^  Topeka  &  Santa  Fe  Railroad  Company. 

JOSEPH  NICKERSON, 

Pnsidint 

Pueblo  &  Arkansas  Valley  Railroad  Company* 
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[Forms  of  subscription  attached  to  foregoing  Circular.]  Pormt  of 

Attached  t 

Pueblo  and  Arkansas  Valley  Railroad  Company.  oiAtcwtoi 

SUBSCRIPTION. 
For  subscribers  with  rights. 

Boston,  Sept.  17th,  1878. 

In  consideration  of  one  dollar  paid  by  the  Pueblo  and 
Arkansas  Valley  Railroad  Company,  the  receipt  of  which 
is  hereby  acknowledged,  hereby  subscribe  for 

shares  of  the  stock  of  the  par 
value  of  $100  each,  and  agree  to  pay  for  the  same  on  the 
terms  and  conditions  specified  in  the  Circular  No.  44  of 
the  Atchison,  Topeka  and  Santa  Fe  Railroad  Company. 

Name. 
Address, 


Pueblo  and  Arkansas  Valley  Railroad  Company. 

SUBSCRIPTION. 

For  subscribers  without  rights, 

Boston,  Sept.  17th,  1878. 

In  consideration  of  one  dollar  paid  by  the  Pueblo  and 
rkansas  Valley  Railroad  Company,  the  receipt  whereof  is 
reby  acknowledged,  hereby  subscribe  for 

shares  of  the  stock,   of   the  par 

lue  of  $100  each,  and  agree  to  pay  for  the  same  on  the 

ms  and  conditions  specified   in  the  Circular  No.  44  of 

Atchison,  Topeka  and  Santa  Fe    Railroad  Company; 

eing  mutually  agreed  that   if  the  total  amount  of  this 

cription  shall  exceed  the  amount  which  remains  un- 

1  by  the  stockholders  of  the  Pueblo  and  Arkansas  Val- 

lailroad  Company,  Sept.  28,  current,  each  subscription 

be  ratably  rebated. 

Name, 
Address, 
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tiiuei  of  itock  md  There  were  issued  under  the  foregoing  Circulars   15,037 

Qreairr^'  ^'''"^^"^  s^^^^s  ^f  stock  and  S9S4.000  of  bonds. 

The  said  stock  was  delivered  in  accordance  with  an  opinion 
given  by  the  Hon.  Henry  W.  Paine,  and  the  said  bonds  were 
apportioned  to  the  subscribers  under  said  circulars  in  the 
manner  explained  in  Circular  A  of  the  Pueblo  and  Arkansas 
Valley  Railroad  Company  (HI.)  and  a  Memorandum  of  Set- 
tlement thereunder  hereinafter  printed.  The  bonds  were 
limited  to  §14,000  a  mile.  Forty  miles  of  railroad  were  con- 
structed under  Circulars  42  and  44,  viz:  from  Pueblo  to  the 
coal  fields  near  Canon  City,  which  allowed  the  issuing  of 
$560,000  of  bonds  on  this  new  construction.  The  remaining 
$424,000  of  said  bonds  were  issued  upon  the  previously 
existing  mileage  of  the  Pueblo  and  Arkansas  Valley  Railroad 
Company,  the  bonds  theretofore  issued  not  having  reached 
the  limit  of  $14,000  a  mile,  and  there  being  a  sufficient  mar- 
gin to  allow  this  additional  issue. 


BirtTACN  from  AqouaI 
RepKXt  of  Atchiftoa 
Co.  for  1879  Aft  to 
abafidontnemt  of 
LeAdviUe  lla«. 


The  following  extracts  from  the  Annual  Report  of  the 
Atchison  Company  for  the  year  ending  December  31,  1879, 
state  the  cause  of  the  abandonment  of  the  Leadville  line; 
which  is  explained  below  at  greater  length  under  the  head 
*vDenver  and  Rio  Grande  Litigation." 


Construction  (Colorado). 

Work  was  continued  on  the  Leadville  extension  of  the 
Pueblo  and  Arkansas  Valley  Railroad,  from  the  date  of  the 
last  report  up  to  July  14,  when  its  further  progress  was 
stopped  by  an  injunction  from  the  Circuit  Court  of  the 
United  States,  At  the  time  the  injunction  was  issued,  the 
grade  to  Leadville  was  nearly  completed,  with  twenty-two 
miles  of  track  laid.  Had  work  on  this  extension  not  been 
stopped  by  order  of  the  Court,  the  road  would  have  been 
completed  and  open  to  Leadville,  Sept.  30,  1879. 


Denver  and  Rio  Grande  Railwav. 

This  road  was  turned  over  to  us  December  14,  1878,  a* 
stated  in  the  last  report  We  operated  it  under  the  lease 
till  June  II,  1879,  when  we  were  dispossessed  of  it  by  the 
Denver  and  Rio  Grande  Company.  Its  possession  waste- 
stored  July  16  by  order  of  the  United  States  Court,  which 
Court  afterwards  (August  14)  placed  the  road  in  the  charge 
of  a  receiver. 


iW-^'-^' 
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DENVER  AND    RIO    GRANDE 
LITIGATION. 

The  following  brief  statement  of  the  complicated  litigation 
in  regard  to  the  possession  of  the  Grand  Canon  of  the  Ar- 
kansas River  is  made  by  Charles  E.  Gast,  esquire,  Solicitor 
for  Colorado  of  the  Atchison,  Topeka  and  Santa  Fe  Railroad 
Company,  and  the  Pueblo  and  Arkansas  Valley  Railroad 
Company. 


I 


MR.    CAST'S    STATEMENT 
The  Canon  City  and   San  Juan   Railway  Company  was  Mr.  oait't  statameot 


incorporated  for  the  purpose  of  building  a  line  through  the  °l^i'J^^^^ 
Grand  Canon  of  the  Arkansas  Riven  It  made  a  survey,  and 
promptly  sent  a  force  of  men  into  the  canon  for  the  purpose  of 
constructing  a  line.  The  Denver  and  Rio  Grande  Company 
met  this  move  by  sending  a  force  of  men  there,  and  the  two 
forces  soon  came  into  collision.  The  Canon  City  and  San 
Juan  Company  then  filed  a  bill  in  the  District  Court  of  Fre- 
mont County,  Colorado,  asking  for  an  injunction  against  the 
Denver  and  Rio  Grande  people,  to  restrain  interference  with 
their  possession,  and  the  injunction  was  obtained  from  the 
state  court,  and  the  work  of  the  Denver  and  Rio  Grande 
Company  was  stopped.  The  case  was  then  removed  to  the  i 
United  States  Circuit  Court,  where,  upon  motion  to  dissolve  f 
the  injunction,  the  injunction  was  sustained.  The  Denver 
and  Rio  Grande  Company  then  filed  a  cross  bill,  setting  up 
a  prior  right  to  the  occupation  of  the  canon,  and  praying  for 
an  injunction  against  the  Canon  City  and  San  Juan  Company. 
Ebenezer  Ailing  and  others,  the  incorporators  and  directors 
of  the  Canon  City  and  Sao  Juan  Company,  were  made  parties 
defendant  to  this  cross  bill.  Full  testimony  in  the  case  was 
taken,  and  it  went  to  final  hearing  before  Judges  Hallett  and 
Dillon.  The  Canon  City  and  San  Juan  Company  was 
successful,  and  a  decree  was  entered  adjudging  that  it  had 
a  prior  right  to  locate  the  line  through  the  canon,  and  per- 
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Mr.  Gatt's  Statement  mancntly  enjoining  the  Denver  and  Rio  Grande  Company 
from  interference. 

This  case  was  appealed  by  the  Denver  and  Rio  Grande 
Company  to  the  Supreme  Court  of  the  United  States.  la 
the  meantime,  the  work  of  construction  by  the  Canon  City 
and  San  Juan  Company  was  proceeded  with. 

While  the  case  was  pending  on  appeal  in  the  Supreme 
Court  of  the  United  States,  certain  agreements  were  entere^l 
into  betw^een  the  two  companies,  by  which  the  Atchison 
Company  acquired  a  majority  of  the  capital  stock  of  the 
Denver  and  Rio  Grande  Company,  likewise  a  lease  of  its 
road,  and  in  due  course  the  possession  of  the  Denver  and 
Rio  Grande  was  turned  over  to  the  Atchison  Company  under 
the  lease.  Strange  to  say,  however,  in  all  the  agreements 
then  entered  into,  not  a  word  was  said  respecting  the  litigation 
over  the  Grand  Canon,  and  in  a  short  time  afterwards  the 
appeal  in  the  Supreme  Court  of  the  United  States  was  de- 
cided, and  the  decree  of  the  lower  court  reversed,  the  opin- 
ion of  the  Supreme  Court  being  to  the  effect  that  the  prior 
right  was  with  the  Denver  and  Rio  Grande  Company. 

The  case  was  sent  back  from  the  Supreme  Court  to  the 
Circuit  Court,  and  a  supplemental  bill  was  then  filed  by  the 
Pueblo  and  Arkansas  Valley  Company,  into  which  the  Canon 
City  and  San  Juan  Company  had  been  merged,  setting  up 
that  it  had  acquired  a  controlling  interest  in  the  stock  of  the 
Rio  Grande  Company  and  a  lease  of  its  road,  and  that  other 
agreements  had  been  entered  into  between   the  two  com- 
panies,  which  were   intended   to  compromise   the  pending 
litigation  over  the  canon.     This  created  litigation  subsequent 
to  the  mandate  of  the  Supreme  Court  of  the  United  States, 
the  question  involved  being  whether  the  original  controversy 
respecting  right  of  way  had  been  compromised  and  settled 
This  litigation  went  to  a  final  hearing  before  Judge  Hallett 
and  the  issues  raised  by  the  supplemental  bill  were  decreed 
against  us.     An  accounting  was  ordered  of  the  moneys  ex- 
pended by  us  in  the  construction  of  the  line  through  the 
canon,  preparatory  to  placing  the  Denver  and  Rio  Grande 
Company  in  possession  upon  payment  of  the  sums  expended 
by  us. 

During  all  this  time,  we  were  operating  the  Denver  ^^ 
Rio  Grande  Road,  but  the  directory  of  the  Denver  and  R«> 
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Grande  Company  had  not  been  changed.     About  this  time,  iir.  OMf  •  autemeot 

of  D.  A  R,  ' 

Htifstion. 


the  Denver  and  Rio  Grande  Company  filed  a  bill  in  the  state  ^^^^^^^^ 


court  against  us,  alleging  that  the  lease  was  t//fra  vires,  and 
that  its  provisions  had  been  violated  by  us,  and  praying  for 
an  injunction  to  restrain  us  from  operating  the  road.  The 
injunction  was  sued  out  from  Judge  Bo  wen  without  notice, 
the  effect  of  which  was  to  dispossess  us.  Armed  with  this 
writ,  the  Denver  and  Rio  Grande  Company  took  forcible 
possession  of  the  road.  We  obtained  a  removal  of  the  case 
to  the  United  States  Circuit  Court*  and  the  United  States 
Court  promptly  restored  to  us  the  possession  of  the  road. 
We  continued  to  operate  it  for  a  month  or  six  weeks,  but 
found  it  very  difficult.  Public  interests  were  suffering  and 
the  business  community  greatly  disturbed  by  the  existing 
state  of  things,  and  the  United  States  Court  afterwards  took 
possession  of  the  road  and  appointed  a  Receiver  to  hold  it 
until  the  determination  of  the  litigation  respecting  the  va- 
lidity of  the  lease. 

The  Receiver  operated  the  road  for  a  short  time,  and  then 
a  second  compromise  was  entered  into  between  the  two 
companies,  by  which  we  sold  to  the  Denver  and  Rio  Grande 
Company  the  line  through  the  canon,  cancelled  the  lease,  and 
in  fact  quieted  all  litigation  of  every  character. 


MR,  WILLIAM    G,   SMYSERS   ACCOUNT 

OF   THE 

CONTEST  FOR  THE  CANON 

MR,    SMVSER    HAVING    BEEN   AT  THAT   TIME    WITH 
A.  A.  ROBINSON,  ESQ.,  CHIEF  ENGINEER. 


In   1878  the  Denver  and  Rio  Grande  Railroad,  extending  Mr  sm3r«er*i  account 

of  the  conte 
the  cfiaoD* 


from  Denver  via  Colorado  Springs  and  Pueblo  to  El  Moro  «* '^^^^  *=^''*"' '" 


near  Trinidad,  from  Cuchara  to  Alamosa  on  the  Rio  Grande 
and  from  Pueblo  to  Canon  City,  was  leased  to  the  Atchison, 
Topeka  &  Santa  Fe  Railroad  Company,  possession  being 
taken  December  14th,  1878. 

Opposition  to  the  lease  was  almost  immediately  manifested 


Mr.  smyiefi  fcccouat  by  the  officials  of  the  D.  &  R.  G„  and  efforts  began  to  be 
tbJcMor"*  '"^  made  to  regain  possession.  These  efforts  consisted  of  legal 
proceedings  and  resort  to  force.  Resistance  was  made  by 
the  Santa  Fe,  and  during  the  spring  of  1879  armed  men  were 
employed  by  each  side,  the  chief  scene  of  the  armed  contest 
being  at  Pueblo,  though  forces  were  centred  at  El  Moro, 
Canon  City,  Cuchara  and  Alamosa. 

Early  in  June  the  D.  &  R.  G.  having  taken  forcible  pos- 
session at  Alamosa  and  otlier  points  south  of  Pueblo^  con- 
centrated a  strong  force  at  South  Pueblo,  erecting  forts 
commanding  the  roundhouse  and  other  buildings  located  at 
that  point.  June  loth  the  Santa  Fe  defenders  were  besieged 
in  the  roundhouse,  and  during  the  afternoon  of  the  iith  the 
Santa  Fe  men  surrendered.  The  D.  &  R.  G.  thus  taking 
forcible  possession  on  that  date,  having  a  show  of  legale 
authority  by  reason  of  an  order  or  injunction  issued  by  Judgei 
Bowen  of  the  State  Court,  who  appointed  Hanson  A.  Risly 
as  receiver. 

Appeal  was  at  once  made  to  Judge  Hallet  of  the  UoitcJ 
States  Court,  who  set  aside  Judge  Bowen's  injunction  and. 
receiver,  and  ordered  the  road  restored  to  the  Santa  Fe. 
which  was  done  July  16th.  By  later  order  of  the  court,  filed 
July  24th  1879,  the  road  was  at  twelve  o'clock  midnight 
August  14th,  1879,  placed  in  the  hands  of  Lewis  C.  Ells- 
worth as  receiver.  The  Santa  Fe  did  not  again  resume 
possession. 

During  1878  surveys  were  made  by  the  Santa  Fc  under 
the  charter  of  the  P,  &  A.  V.  Co.  for  extending  the  Canon 
City  branch  up  the  valley  of  the  Arkansas  River  to  Leadville. 
Construction  through  the  Grand  Canon  was  an  extremely 
difficult  piece  of  engineering,  but  the  work  was  successfully 
performed  and  with  such  energy  prosecuted  that  when*  on 
July  14th,  the  United  States  Circuit  Court  issued  its  injunc* 
tion  stopping  the  work,  about  twenty-two  miles  of  track  h*" 
been  laid  and  the  grading  as  far  as  Leadville  nearly  co^ 
pleted. 

The  D.  &  R.  G.  claimed  the  sole  right  to  occupy  the  Gi 
Canon  and  other  passes  on  the  Leadville  extension,  Tbi* 
claim  was  disputed  by  the  Santa  Fe.  To  decide  upon  th^ 
feasibility  of  another  line  through  the  Grand  Canon  an« 
along  the  Arkansas  River,  and  the  cost  of  the  road  and  ro>d- 
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bed  already  constructed,  Judge  Hallet  appointed  a  commis-  Mr.  smyter't  accouat 
sion  consisting  of  William  Sooy  Smith,  Geo.  E.  Gray  and  the^'onT'"*' 
Andrews  N.  Rogers. 

These  gentlemen,  after  a  careful  personal  inspection  of 
the  route,  made  report  to  the  court  September  i6th  1879. 
Subsequently  the  P.  &  A.  V.  Co.  was  reimbursed  by  the 
D.  &  R.  G.  for  its  expenditures  on  account  of  said  construc- 
tion and  for  material  on  hand. 

In  the  contests  for  repossession  the  D.  &  R.  G.  forces  were 
captained  by  Ex-Gov.  Hunt  on  the  Alamosa  line  and  at  El 
More.  At  Pueblo  and  Canon  City  Chief  Engineer  Mc- 
Murtrie  and  H.  De  Remer  were  in  charge.  General  Palmer 
serving  as  Director  in  Chief. 

April  2 1  St  1879  a  dispatch  was  sent  to  Mr.  Robinson  from 
Denver,  saying  that  the  United  States  Supreme  Court  had 
rendered  a  decision  in  the  Grand  Canon  suit  favorable  to  the 
A.  T.  &  S.  F.  by  denying  the  exclusive  right-of-way  to  the 
D.  &  R.  G.  Co. 


The  following  documents  relate  to  the  Denver  and  Rio 
Grande  litigation  : 


The  P.  &  A,  V  RR  Co. 


■    Pot 


Potts-Sch  letinge  r 


THE    SO-CALLED   POTTS-SCHLESINGER 
AGREEMENT. 

Memorandum  of  Agreement  to  be  made  between,  the 
Atchison,  Topeka  &  Santa  Fe  Railroad  Company  repre- 
sented by  its  president  Thomas  Nickerson,  The  Pueblo  and 
Arkansas  Valley  Railroad  Company  represented  by  its 
president  Joseph  Nickerson,  and  the  Denver  and  Rio  Grande 
Railroad  Company  represented  by  Joseph  D.  Potts  and 
Sebastian  B.  Schlesinger. 

First  The  A,  T.  &  S.  F.  R.R.  Co.  is  to  take  a  lease  of  the 
D.  &  R,  G.  R.R.  Co,  to  terminate  November  second,  a,d. 
nineteen  hundred  and  eight  and  is  to  operate  the  road  of  the 
D.  &  R.  G,  R.R*  Co.  paying  a  rental  thirty-five  per  cent  of 
the  gross  earnings  of  the  leased  road,  and  such  further  per- 
centage thereof  as  may  be  agreed  on  by  the   Presidents  of 
the  two  roads  or  in  default  of  their  agreement  as  shall  be 
fixed  by  a  referee  to  be  agreed  on  by  them,  whose  award 
shall  be  final     And  in  estimating  the  gross   earnings  on 
passengers  and  freight  carried  over  the  D.  &  R.  G.  R.R,  Co. 
and  also  over  the  whole  or  a  part  of  either  of  the  other  roads 
named  each  mile  of  transportation  over  the  D.  &  R.  G.  RR. 
Co.  shall  be  reckoned  equal  to  one  mile  and  a  quarter  on 
either  of  the  other  roads  named,  except  that  transportation 
over  the  Leadville  or  Canon  City  branch  shall  be  reckoned  as 
equivalent  mile  for  mile. 

Of  the  above  named  rental  any  surplus  after  paying  inter* 
est  on  the  bonds  and  debt  of  the  D.  &  R.  G.  R.R.  Co,  shall 
be  devoted  to  the  purchase  and  extinguishment  of  the  bonds 
and  debt  of  the  D.  &  R.  G.  R.R.  Co,  at  the  best  market 
price  to  be  ascertained  by  advertising  for  bids,  but  at  not 
exceeding  ten  per  cent  above  par. 

In  case  of  competing  trade  an  equitable  division  of  the 
traflfic  shall  be  made. 

The  R  &  A.  V.  R.R,  Co,  agrees  to  purchase  within  one 
year  from  the  date  hereof  all  the  stock  of  the  D.  &R.  G- 
R.R,  Co,  which  shall  be  offered  it  from  time  to  time,  as 
offered  after  the  second  day  of  November  next  paying  o"^ 
share  of  its  own  stock  for  every  five  shares  of  the  stock  oi 
the  D.  &  R.  G,  R,R,  Co,  and  the  D.  &  R.  G,  R.R  Ca 
agrees  that  it  will  furnish  or  cause  to  be  conveyed  at  the 
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ibove   rate,  at  least  ten  shares   more   than  one-half  of  its  Potts-schUtinger 
sntire  Capital  Stock  within  60  days  from  the  date  hereof.         Agreement. 

The  P.  &  A.  V.  R.R.  Co.  guarantees  that  its  total  debt 
ioes  not  exceed  eleven  thousand  seven  hundred  and  eighty 
ioUars  per  mile  of  constructed  road  and  that  its  stock  does 
lot  now  exceed  fifteen  thousand  four  hundred  and  thirty- 
^ight  dollars  per  mile  of  constructed  road  and  the  D.  &  R.  G. 
R.R.  Co.  guarantees  that  its  total  debt  does  not  exceed 
:wenty-two  thousand  six  hundred  and  sixty-four  dollars  per 
nile  of  constructed  road,  and  that  its  stock  does  not  exceed 
:wenty-five  thousand  two  hundred  and  twenty  dollars  per 
nile  of  constructed  road. 

The  directors  of  the  A.  T.  &  S.  F.  R.R.  Co.  shall  nomi- 
late  two-thirds  of  the  board  of  directors  of  the  D.  &  R.  G. 
[I.R.  Co. 

The  lease  above  mentioned  to  take  effect  on  the  second 
lay  of  November  next,  or  as  soon  thereafter  as  may  be  prac- 
licable  and  the  D.  &  R.  G.  R.R.  Co.  agrees  to  make  a  lease 
3n  the  foregoing  terms,  the  lease  is  to  be  in  the  usual  form, 
details  to  be  arranged  hereafter. 

Pending  the  completion  of  this  contract  it  is  mutually 
agreed  that  friendly  arrangements  shall  be  made  as  far  as 
practicable. 

Dated  the  4th  day  of  October  a.d.  1878.  oct.4,x»78. 

Atchison  Topeka  &  Santa  Fe  R.R.  Co. 

By        THOS.  NICKERSON,  Prest. 

Pueblo  &  Arkansas  Valley  R.R.  Co. 

By        JOS.  NICKERSON,  Prest, 

Denver  &  Rio  Grande  R.R. 
By        SEBASTIAN  B.  SCHLESINGER, 
JOS.  D.  POTTS. 

Subject  to  the  approval  of  the  President  of  the  D.  &  R.  G. 
R.R. 

Copy  of  Telegram. 
Penna.  Depot,  West  Philadelphia,  Pa.,  Oct.  5. 
Thos.  Nickerson, 

Prest.  A.  T.  &  S.  F.  R.R.  Co.,  Boston. 
I  ratify  agreement. 

W.  J.  PALMER. 
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AGREEMENT 

BETWEEN 

WILLIAM   J.  PALMER   AND  ALDEN    SPEARE 

FOR   THE   PURCHASE   OF  A   MAJORITY  OF   THE 
CAPITAL   STOCK   OF  THE 

DENVER  AND  RIO  GRANDE  RAILWAY 
COMPANY. 

Oct.  19,1878.  This  agreement  made  and  entered  into  this  nineteenth 

day  of  October  1878 

WITNESSETH  that  William  J.  Palmer  of  Colorado 
party  of  the  first  part  and  Alden  Speare  of  Boston  Massa- 
chusetts party  of  the  second  part  in  consideration  of  the 
mutual  covenants  and  agreements  hereinafter  contained 
have  agreed  and  hereby  do  agree  as  follows:  — 

On  or  before  the  first  day  of  December  1878  there  shall 
be  deposited  with  T.  Jefferson  Coolidge  Esquire  also  of 
Boston  as  trustee  hereunder  by  the  party  of  the  first  part  or 
on  his  behalf  Forty  two  thousand  five  hundred  and  ten 
shares  of  one  hundred  dollars  each  in  the  non-assessable 
capital  stock  of  the  Denver  and  Rio  Grande  Railway  Com- 
pany being  a  majority  of  said  stock  and  within  ten  days 
after  the  party  of  the  first  part  shall  have  deposited  in  the 
Post  oflfice  at  the  city  of  New  York  properly  enveloped  and 
addressed  to  the  party  of  the  second  part  at  Boston  Mass. 
with  the  postage  prepaid  thereon  a  notice  in  writing  there 
shall  likewise  be  deposited  with  said  trustee  by  the  party 
of  the  second  part  or  on  his  behalf  Eight  thousand  five  hun- 
dred and  two  shares  of  one  hundred  dollars  each  in  the 
non-assessable  capital  stock  of  the  Pueblo  and  Arkansas 
Valley  Railroad  Company  being  at  the  rate  of  one  share  in 
the  said  stock  of  the  last  named  Company  for  each  five 
shares  of  the  said  stock  of  the  Denver  and  Rio  Grande 
'  Railway  Company  so  deposited  by  the  said  [party]  of  the  first 

part.     If  either  party  fail  this  agreement  to  be  void  ana 
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le  party  not  in  default  shall,  be  entitled  upon  demand  to  At^reemeiit  between 
be  redelivery  to  him  of  the  shascs  he  shall  have  deposited  ]l^d  A*dlns^MTr 
aforesaid  in  conformity  hereto.      But  if  neither  party  f or purcb*ic of 

,        D,  at  R.  G.  Stock. 

ball  fail  then  the  said  trustees  shall  have  and  hold  said 
shares  so  deposited  with  him  by  the  said  parties  respec- 
ivcly  in  Trust  and  dispose  thereof  as  hereinafter  provided. 
The  said  trustee  shall  hand  over  and  deliver  to  said  party 
the  first  part  for  each  6ve  shares  in  the  Capital  stock  of 
He  Denver  and  Rio  Grande  Railway  Company  so  deposited 
ic  share  in  the  said  stock  of  the  Pueblo  and  Arkansas 
galley  Railroad  Company  to  have  and  to  hold  the  same,  as 
is  the  party  of  the  first  part  properly  free  and  discharged 
and  from  all  claims  and  demands  of  the  said  party  of  the 
cond  part  or  any  other  person  or  persons,  party  or  parties 
whomsoever  thereon  or  thereto  or  on  or  to  any  part  thereof 
rovided  however  that  until  the  said  party  of  the  first  part 
hall  furnish  proof  satisfactory  to  said  trustee  that  all  debts 
including   any    liabilities   of    the   said    Denver   and    Rio 
ude  Railway  Company  for  damages  to  persons  or  prop- 
erly carried  or  injured  or  for  salaries  or  non-fulfilment  of 
kofitracts  up  to  the  period  of  the  delivery  by  the  Denver 
[aid  Rio    Grande    Railway  Company   of   certain    property 
dcKribed  in  a  certain  lease  of  the  Denver  and  Rio  Grande 
Railway   Company   bearing   even    date    herewith,    to   the 
Atchison   Topeka   and    Santa    Fe    Railroad    Company   or 
incurred  under  the  administration  nf  the  said  Denver  and 
Rio  Grande  Railway  Company  prior  to  such  delivery  and 
^hich  hereafter   become   debts    in   excess  of   the  sum    of 
Twenty  two  thousand  six  hundred  and  sixty-four  dollars  per 
i^iicof  its  constructed  road  shall  have  been  either  paid  or 
WTticnt  thereof  secured  in  a  manner  to  be  approved  by 
•iict  trustee,    the  said   trustee  shall  retain  from   the  said 
shares  of  the  Pueblo  and  Arkansas  Valley  Railroad  Com- 
pany >  stock  which  would  otherwise  be  deliverable  to  the 
P*rtyof  the  first  part  hereunder  not  exceeding  five  thousand 
»bn»  but  as  and  when  the  said  debt  shall  be  paid  or  pay- 
^^^i  thereof  secured  in  a  manner  to  be  approved  by  said 
*' •*      the  trustee  shall  hand  over  and  deliver  to  the  party 
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Pueblo  and  Arkansas  Valley- Railroad  Company's  stock  so 
retained  as  may  be  reasonably  proportionate  to  the  amount 
of  such  debt  so  paid  or  secured  and  upon  being  satisfied 
that  all  said  debts  of  said  Denver  and  Rio  Grande  Railway 
Company  shall  have  been  paid  or  payment  thereof  secured 
in  a  manner  satisfactory  to  him,  said  trustee  shall  hand 
over  and  deliver  to  the  party  of  the  first  part  the  remaindei 
of  the  said  Five  thousand  shares  of  the  Pueblo  and  Arkan- 
sas Valley  Railroad  Company's  stock  retained  as  aforesaid. 
I.  Whenever  within  one  year  from  the  date  which  the  Den- 
ver and   Rio  Grande  Railway  Company  shall  deliver  pos- 
session under  said  lease  to  the  Atchison  Topeka  and  Santa 
Fe  Railroad  Company,  the  said  party  of  the  first  part  shall 
offer  to  deposit  with  said  trustee  a  further  number  or  addi- 
tional   shares  of  the  stock  of  the  Denver  and  Rio  Grande 
Railway  Company  then  the  party  of  the  second  part  shall 
and  will,  from  time  to  time  and  as  required  deposit  with 
said    trustee  such    additional    or   further  amount   of  said 
shares  in  the  Capital  stock  of  the  said  Pueblo  and  Arkansas 
Valley  Railroad  Company  as  he  may  deem  proper  not  how- 
ever less  than  sufficient  to  deliver  to  the  party  of  the  first 
part  one  share  in  the  said  Pueblo  and  Arkansas  Valley 
Railroad  Company's  stock  for  every  five  shares  in  the  said 
Denver  and  Rio  Grande  Railway  Company's  stock  so  of- 
fered by  the  party  of  the  first  part  which  stock  so  to  be 
deposited  by  the  party  of  the  second  part  shall  by  said  tnis- 
tee  be  delivered  to  the  party  of  the  first  part  whenever  he 
shall  deposit  with  said  trustee  any  such  further  or  addi- 
tional shares  in  the  Capital  Stock  of  said  Denver  and  Rio 
Grande  Railway  Company  at  the  rate  of  one  share  of  the 
stock   of   the   said  Pueblo  and    Arkansas  Valley  Railroad 
Company  for  each  fivG  shares  of  the  stock  of  said  Denver 
and  Rio  Grande  Railway  Company  until  all  the  stock  of 
said  last  named  Company  now  amounting  to  Eight  million 
five  hundred  thousand  dollars  par  value  or  Eighty  five  thou- 
sand shares  (inclusive  of  the  shares  to  be  deposited  under 
paragraph  I.)  shall  have  been  deposited  by  the  party  of  the 
first  part  provided  however  that  if  the  party  of  the  first  part 
shall  at  or  before  the  expiration  of  said  year  have  deposited 
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>ffered  to  deposit  with  said  trustee  sixty  three  thousand,  Agreement  between 
en  hundred  and  fifty  shares  of  said  stock  of  the  Denver  ^^  A^dli  s^Te'^Tr 

Rio  Grande  Railway  Company  the  period  of  one  year  forpu«hAteof 
rinbcfore  limited  shall  ai  the  option  of  the  paity  of  the 
part  by  notice  in  >^Titiiig  to  be  delivered  to  said  ti*us- 

be  extended  for  a  period  not  exceeding  one  additional 


The  said  trustee  shall  have  and  hold  the  legal  title  to  all 
Denver  and   Rio  Grande   Railway  Company  stock  de- 
jlited  with  him  by  the  party  of  the  first  part  and  shall 
upon  the  said  stock  as  directed  by  the  party  of  the 
>nd  part* 

Vhcreas  the  Denver  and  Rio  Grande  Railway  Company 
made  and  executed  a  certain  instrument  in  writing 
ring  even  date  herewith  whereby  it  undertakes  to  grant 
he  and  demise  its  constructed  road  to  the  Atchison, 
and  Santa  Fe  Railroad  Company  and  whereas  such 
ind  this  agreement  are  parts  of  the  plan  whereby  the 
istructed  railroad  of  the  Denver  and  Rio  Grande  Rail- 
Company  and  its  stock  should  be  controlled  in  the 
jterest  of  the  Atchison  Topeka  and  Santa  Fe  Railroad 
:ipany  and  corporations  whose  roads  are  leased  or  other- 
controlled  by  it  and  the  present  stockholders  of  the 
kid  Denver  and  Rio  Grande  Railway  Company  or  their 
si^s  receive  full  paid  non-assessable  stock  of  the  Pueblo 
1*1  Arkansas  Valley  Railroad  Company  in  lieu  of  and  on 
;  the  shares  of  the  Denver  and  Rio  Grande 
ftd  Company's  stock  held  by  him  or  them  respectively 
^  thf  fate  alorcsaid  which  rate  is  based  on  the  assumption 
the  indebtedness  of  said  companies  respectively  exclu- 
;^ock  does  not  exceed  a  certain  sum  per  mile  of  con- 
road  and  the  said  Denver  and  Rio  Grande  Railroad 
Ompatjy  lias  guaranteed  to  pay  or  secure  the  payments  of 
debts  in  excess  of  ($22664,)  Twenty  two  thousand,  six 
undrcd  and  sixty-four  dollars  per  mile  exclusive  of  the 
i  in  furtherance  of  the  plan.  Now  for  the  purpose  of 
aid  William  J.  Palmer  to  collect  from  each  holder 
en  -  -  i  Rio  Grande  Railway  Company*s  stock  a 
re  of  said  excess  the  party  of  the  second 
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part  further  covenants  and  agrees  that  the  entire  inter- 
change of  stocks  shall  be  made  by  the  parties  hereto  and 
through  the  intervention  of  said  trustee  and  as  herein  pro- 
vided and  not  otherwise  howsoever, —  provided  that  nothing 
herein  contained  shall  be  deemed  to  authorize  the  party  of 
the  first  part  by  pursuing  the  remedies  herein  provided  or 
other  remedies  to  compel  such  interchange  after  the  period 
of  one  year,  or  if  such  period  be  extended  as  aforesaid  after 
the  expiration  of  such  extension.  It  is  further  agreed  that 
whatever  assets  the  said  Denver  and  Rio  Grande  Railway 
Company  may  have,  outside  said  demised  railroad  and 
premises  at  the  time  of  surrendering  possession  thereof  to 
the  Atchison,  Topeka  and  Santa  Fe  Railroad  Company  or 
accruing  to  it  afterwards  on  account  of  the  administration 
of  its  business  before  such  date  shall  be  well  and  truly 
applied  towards  the  payment  of  such  debts  of  said  company 
(in  excess  of  the  said  sum  of  twenty  two  thousand  six  hun- 
dred and  sixty  four  dollars  per  mile)  as  the  party  of  the 
first  part  may  direct  and  in  such  manner  as  he  may  direct, 
and  that  the  trustee  hereunder  or  the  person  to  whom  the 
trustee  may  hereafter  transfer  and  assign  the  stock  which 
shall  be  deposited  with  him  by  said  party  of  the  first  part 
shall  at  all  times  and  whenever  requested  aid  and  assist 
with  his  or  their  vote  on  such  stock  or  otherwise  howsoever 
in  carrying  out  this  provision. 

It  is  further  agreed  that  inasmuch  as  part  of  the  debt  of 
the  Denver  and  Rio  Grande  Railway  Company  in  excess  of 
$22664.00,  per  mile  has  been  incurred  for  work  done,  and 
material  expended  for  extending  its  lines,  that  such  work 
done,  and  material  expended  forms  part  of  the  assets  afor^ 
said,  and  that  whenever  any  such  work  or  materials  shall 
be  used  or  taken  possession  of  or  otherwise  accrue  to  the 
benefit  of  the  Atchison  Topeka  and  Santa  Fe  Railroad 
Company  or  the  Pueblo  and  Arkansas  Valley  Railroad 
Company  or  any  corporation  whose  road  is  or  shall  be 
leased  or  controlled  by  it,  the  Atchison,  Topeka  and  Santa 
Fe  Railroad  Company,  the  value  of  such  work  and  material 
so  used  and  taken  possession  of  or  otherwise  accruing  to 
the  benefit  of  the  Atchison  Topeka  and  Santa  Fe  Railroad 
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or  olher  corporation  as  aforesaid  shall  be  appraised  by  two  Agreement  between 
persons,  one  to  be  appointed  by  the  President  of  the  Atchi-  ,in<|  x'ldln  sp^r 
son,  Topeka  and  Santa  Fe  Railroad  Company  and  the  other  ror  purchase  of 

*  r       ^  D.  &  R.  G.  nock 

by  the  party  of  the  first  part  or  in  case  such  persons  shall 
disagree,  by  an  umpire  to  he  appointed  by  the  said  presi- 
dent and  the  party  of  the  first  part  and  the  decision  of  such 
umpire  shall  be  final  and  the  party  of  the  second  part 
promises  and  agrees  on  demand  to  pay  to  the  party  of  the 
first  part  the  amount  or  amounts  so  agreed  upon  or  fixed  by 
said  umpire  and  that  failing  to  pay  the  same  on  such 
demand  such  amount  or  amounts  shall  be  held  to  reduce  the 
debt  of  the  Denver  and  Rio  Grande  Railway  Company  in 
r  excess  of  §22664,00  per  mile  pro  tanto  and  the  trustee 
hereunder  shall  deliver  to  the  party  of  the  first  part  a  pro- 
portionate number  of  the  i\vc  thousand  shares  in  the  Pueblo 
and  Arkansas  Valley  Railroad  Company's  stock  which  he 
shall  have  retained  as  aforesaid,  but  the  party  of  the  first 
part  covenants  that  on  receiving  such  amount  or  amounts 
from  the  party  of  the  second  part  he  shall  and  will,  well 
and  truly  apply  the  same  to  the  reduction  of  the  said  debt 
in  excess  of  §22664.  per  mile.  It  is  further  agreed  inas- 
much as  the  debts  of  the  Denver  and  Rio  Grande  Railway 
Company  in  excess  of  $22664.  P^r  mile  include  any  liabili- 
ties of  the  Denver  and  Rio  Grande  Railway  Company  for 
damages  to  person,  or  property,  carried,  or  salaries  or  non- 
fulfilment  of  contracts  up  to  the  period  of  the  delivery  of 
the  leased  property  to  the  Atchison,  Topeka  and  Santa  Fe 
Railroad  Company  or  incurred  under  the  administration  of 
the  Company  prior  to  such  delivery  and  which  hereafter 
shall  become  debts  that  the  party  of  the  first  part  shall 
have  the  right  full  power  and  authority  to  defend  in  the 
name  of  the  Denver  and  Rio  Grande  Railroad  Company  but 
at  his  own  proper  cost  and  expense  any  suit  action  or  other 
I  legal  proceeding  which  shall  or  may  be  brought  or  be 
pending  to  enforce  such  liability  and  that  if  the  power  and 
authority  hereby  granted  shall  be  insufficient,  the  Board  of 
Directors  or  other  duly  authorized  oflficer  of  said  company 
for  the  time  being,  shall  on  the  written  request  of  the 
party  of  the  first  part  grant  and  confer  such  power  and 
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authority  on  the  party  of  the  first  part  without  any  delay  or 
condition  imposed  it  is  understood  that  this  agreement  is 
to  bind  the  party  of  the  second  part  as  the  legal  holder  of 
the  Pueblo  and  Arkansas  Valley  Railroad  Company's  stock 
hereinbefore  referred  to  as  a  representative  of  all  persons 
or  parties  having  or  lawfully  claiming  to  have  a  beneficial 
interest  in  such  stock  that  any  liability  however  arising 
from  the  breach  of  any  covenant  or  the  non-performance  of 
any  act  on  behalf  of  the  party  of  the  second  part  may  be 
enforced  against  him  individually  and  in  case  said  party  of 
the  second  part  shall  die,  or  become  incapable  by  disease 
to  perform  his  part  of  this  agreement  its  provisions  shall  be 
carried  out  by  Isaac  T.  Burr,  that  in  case  the  party  of  the 
second  part  shall  die  or  become  incapable  to  act  the  rights 
and  privileges  to  him  herein  granted  and  obligations  to  be 
performed  by  him  shall  be  exercised  by  William  A.  Bell 
of  Colorado.     In  case  of  any  failure  on  the  part  of  the 
party  of  the   second   part   to   deliver  to  said  trustee  the 
Pueblo  and  Arkansas  Valley  Railroad  Company's  stock  or 
any  part  thereof  (over  and  above  Eight  thousand  five  hun- 
dred shares)  when  and  as  provided  in  this  agreement  the 
said  trustee  shall   if  he  then  holds  any  Denver  and  Rio 
Grande  Railway  Company's  stock,  and  otherwise  the  said 
party  of  the  second  part  shall  transfer  and  deliver  to  the 
party  of  the  first  part  ten  shares  of  Denver  and  Rio  Grande 
Railway  Company's   stock   as   penalty  for   each   share  of 
Pueblo  and  Arkansas  Valley  Stock  he  may  fail  to  so  deliver 
and  there  shall   be  the   same   penalty  for   each   share  of 
Pueblo  and  Arkansas  Valley  Railroad  Company's  stock  that 
may  be  exchanged  for  stock  of  the  Denver  and  Rio  Grande 
Railway  Company's  by  the  Pueblo  and  Arkansas  Valley 
Railroad  Company  or  by  the  Atchison  Topeka  and  Santa 
Fe   Railroad  Company  or  by  any  party  or  company  directly 
or  indirectly  acting  for  them  or  either  of  them  during  the 
periods  herein  provided  except  the  same  shall  be  made  by 
the  parties  hereto  through  the  trustee.     The  party  of  the 
second  part  covenants  not  to  part  with  any  of  the  Denver 
and    Rio    Grande    Railway    Company    stock's    delivered 
to   him   under   this   agreement   until    Dec.    2nd,    1879*-" 
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or  if  the  time  be  extended  as  provided  herein  until  Dec. 
2nd   1880. 

Provided  that  nothing  herein  contained  shall  be  held  to 
prevent  the  deliver)^  to  the  party  of  the  first  part  of  any 
shares  of  said  stock  provided  to  be  delivered  to  him  as 
penalty. 

And  the  said  party  of  the  second  part  covenants  and 
guarantees  that  the  debt  of  the  Pueblo  and  Arkansas  Valley 
Railroad  Company  does  not  exceed  exclusive  of  stock, 
Eleven  thousand  seven  hundred  and  eighty  dollars  per  mile 
and  in  case  the  total  debt  of  that  Company  shall  exceed 
that  sum,  the  party  of  the  second  part  promises  and 
agrees  that  he  shall  and  will  deposit  with  said  trustee  so 
many  shares  of  non-assessable  stock  of  the  last  named  Com- 
pany in  addition  to  the  shares  hereinbefore  agreed  to  be 
deposited  by  him  as  shall  enable  the  trustee  to  deliver  to 
the  party  of  the  first  part  on  account  of  stock  then  already 
deposited  by  him  or  which  he  may  hereafter  deposit  an 
additional  amount  of  said  Pueblo  and  Arkansas  Valley 
Railroad  Company's  stock  for  each  five  shares  the  party  of 
the  first  part  shall  then  have  deposited  or  thereafter  deposit 
in  the  same  proportion  as  the  excess  may  bear  to  the 
amount  of  debt  aforesaid  and  if  default  be  made  in  such 
deposit  or  delivery  the  party  of  the  first  part  shall  have  the 
right  to  demand  from  said  trustee  and  of  the  party  of  the 
second  part  the  return  of  a  proportionate  number  of  shares 
of  the  Denver  and  Rio  Grande  Railway  Company's  stock 
which  upon  such  demand  shall  be  delivered  to  him  by  the 
trustee  or  the  party  of  the  second  part  as  the  case  may  be. 

It  is  further  agreed  that  in  case  any  disputes  shall  arise 
between  the  parties  hereto  the  said  trustees  shall  act  as 
umpire,  but  if  a  dispute  or  difference  arises  between  the 
parties  or  either  of  them  and  the  said  trustee  the  party  who 
shall  claim  his  rights  to  be  affected  by  such  dispute  and 
the  trustee  shall  each  apjxjint  a  referee  and  the  referees  so 
appointed  shall  select  another  person  who  shall  act  as  um- 
^  pirc  and  the  decision  of  any  umpire  appointed  hereunder 
shall  be  final  and  the  parties  and  said  trustee  shall  be 
.  bound  to  conform  their  action  respectively  to  such  decision. 
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It  is  further  understood  that  "debts  of  the  Denver  and 
Rio  Grande  Railway  Company  in  excess  of  Twenty  two 
thousand  six  hundred  and  sixty  four  dollars  per  mile  *^  are 
exclusive  of  its  stock. 

WM.  J*   PALMER. 
ALDEN   SPEARE. 
Signed,  sealed  and  delivered 
in  presence  of 

Theodore  L,  H.  Mevfk, 


Declarfttioii  of  Trust 
by  Alden  Speare. 


DECLARATION  OF  TRUST  BY  ALDEN  SPEARE 

AS   TO  CERTAIN   SHARES   OF    THE    CAPITAL  STOCK 

THE  PUEBLO  AND  ARKANSAS  VALLEY  RR.  CO. 

HELD  BY  HIM  UNDER  THE  FOREGOING  AGREEMENT. 


I 


I,  Alden  Speare  do  hereby  certify  acknowledge  and  de- 
clare that  eight  thousand  five  hundred  and  two  shares  of 
the  Capital  Stock  of  the  Pueblo  and  Arkansas  Valley  Rail- 
road Company's  standing  in  my  name  on  the  books  of  said 
company  are  held  by  me  in  trust  for  purposes  of  my  agree-  M 
ment  with  William  J.  Palmer  dated  October  igth  1878  and  ■ 
for  the  use  and  benefit  of  the  Atchison  Topeka  and  Santa 
Fe  Railroad  Company,  and  I  hereby  agree  at  any  time  and 
times  on  the  %vrittcn  request  of  the  Executive  Committee 
of  said  Atchison  Topeka  and  Santa  Fe  Railroad  Company 
to  transfer  to  such  person  or  persons  as  they  may  name  so 
many  of  said  shares  as  they  shall  so  request. 

And  I  further  agree  to  pay  to  the  Treasurer  or  Assistant 
Treasurer  of  said  Atchison  Topeka  and  Santa  Fe  Railroad 
Company  as  soon  as  received,  all  sums  of  money  received 
by  me  as  dividends  on  said  stock  so  held  by  me,  and  also 
on  the  stock  of  the  Denver  and  Rio  Grande  Railway  Com- 
pany that  I  may  receive  in  exchange  for  the  stock  of  the 
Pueblo  and  Arkansas  Valley  Railroad  Company  as  provided 
in    said  agreement  aforesaid  belonging  to  said   Atchison 
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Topeka  and  Santa  Fe  Railroad  Company,  and  to  vote  or  Declaration  of  Tmtt 

give  proxies  to  vote  upon  such  shares  of  said  The  Pueblo    ^      *"  ****"' 

and  Arkansas  Valley  Railroad  Company  and  Denver  and 

Rio   Grande   Railway  Company  standing  in    my  name   as 

aforesaid,   as  the  Executive  Committee  of  said  Atchison 

Topeka  and  Santa  Fe  Railroad  Company  shall  in  writing 

request. 

And  to  the  faithful  performance  of  these  agreements  I 
bind  myself  my  heirs  and  representatives. 

Witness  my  hand  and  seal  this  26th  day  of  November 
A.D.   1878. 

ALDEN  SPEARE. 
[Seal] 

Witness 

S.  W.  REYNOLDS. 
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LEASE 

BY  THE 

DENVER  AND   RIO    GRANDE   RY.   CO. 

TO  THE 

ATCHISON    COMPANY. 

!t,  19. 1878.  THIS  INDENTURE,  made  this  19th  day  of   October, 

A.D.  1878,  between  the  Denver  &  Rio  Grande  Railway 
Company,  a  corporation  duly  organized  and  existing,  owning 
and  operating  a  railroad  line  in  Colorado,  party  of  the  first 
part,  and  the  Atchison,  Topeka  and  Santa  Fe  Railroad  Com- 
pany, a  corporation  duly  organized  and  existing  under  the 
laws  of  Kansas,  party  of  the  second  part, 

WITNESSETH : 

That,  in  consideration  of  the  sum  of  one  dollar  to  it  duly 
paid  by  the  party  of  the  second  part  at  or  before  the  enseal- 
ing and  delivery  of  these  presents,  the  receipt  whereof  is 
hereby  acknowledged,  and  of  the  rents,  covenants  and  agree- 
ments hereinafter  reserved  and  contained,  on  the  part  and 
behalf  of  the  party  of  the  second  part  to  be  paid,  kept  and 
performed,   the   party  of  the  first  part  to   these  presents 
has  granted,  leased    and   demised,   and   by  these  presents 
does  grant,  lease  and  demise  unto  the  party  of  the  secoad 
part,  its  successors  and  assigns,  all  and  singular  the  railroa-ci 
which  the  party  of  the  first  part  has  heretofore  construct^<i 
and  operated  in  Colorado,  commencing  in  the  city  of  Denv^i* 
and  extending  thence  southwardly  via  Colorado  Springs  to 
Pueblo,  on  the  Arkansas  River ;  thence,  still  in  a  southerix 
direction,  via  Cucharas  to  El  Moro,  in  Colorado,  and  to  the 
El  Moro  collieries ;  and  also  from  Cucharas  westward  z'^ 
La  Veta  and  Garland  to  Alamosa,  on  the  Rio  Grande  del 
Norte ;  and  also  from  Pueblo  westward  up  the  valley  of  the 
Arkansas  River  to  Cafton  City  and  the  Caflon  coal  mines, — 
in  all  about  three  hundred  and  thirty-seven  miles  of  railroad, 
more  or  less,  exclusive  of  sidings  ;  together  with  the  lands  and 
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remises  occupied  by  or  connected  therewith ;  together,  also,  Lease  ot  d  &  r  a 
ith  the  rolling  stock,  equipment  and  appurtenances  to  the  *<>  A'*^*»*»°°  ^** 
ilroad  hereinbefore  described  belonging  or  in  anywise  apper- 
ining  and  owned  or  acquired  by  the  party  of  the  first  part  in 
nncction  therewith ;  also,  all  rights,  privileges  and  fran- 
hiscs  of  the  said  party  of  the  first  part  necessary  to  the  opera- 
ion  and  management  of  said  hereinbefore  described  railroad 
the  business  thereof ;  including  in  the  said  premises  hereby 
emised  all  the  railroads,  ways  and  rights  of  way ;  all  the 
epot  grounds,  tracks,  bridges,  viaducts,  culverts,  fences  and 
other  structures,  depots,  station  houses,  engine  houses,  car 
and  freight  houses,  and  other  buildings,  machine  shops  and 
other  shops,  machinery  and  tools,  and  all  other  lands  and  prop- 
whatsoever  belonging  to  the  party  of  the  first  part,  and 
hich  have  heretofore  been  used  or  acquired  for  use  in  con- 
nection with  the  said  hereby  demised  railroad  or  the  business 
thereof ; 

Provided  however,  that  nothing  herein  contained  shall 

operate  to  grant  or  demise,  or  be  construed  to  include  the 

nchise  to  be  a  corporation  heretofore  conferred  upon  the 

d  party  of  the  first  part  or  the  corporators  thereof,  or  any 

right,  privilege  or  franchise  which  is  or  may  be  neces* 

or  requisite  to  preserve  the  corporate  existence  and 

orginization  of  the  party  of  the  first   part ;  and  all  such 

franchises  to  be  a  corporation,  and  all  rights  and  privileges, 

other  than   those   hereinbefore   granted    and   demised,   are 

creby  expressly  reserved  and  exempted  from  these  presents. 

To  HAVE  AND  TO  HOLD  the   said  hereinbefore  described 

i^ilroad  and  premises  with  the  appurtenances  unto  the  party 

f  the  second  part,  its  successors  and  assigns,  from  the  first 

'ay  of  December,  1878,  for  and  during,  and  until  the  full  end 

the  term  of  thirty  years  thence  next  ensuing,  and  fully  to 

Complete  and  ended,  the  said  party  of  the  second  part,  its 

^^ccessors  and  assigns,  yielding  and  paying  therefor  unto 

party  of  the  first  part,  its  successors  and  assigns,  during 

^hc  said  term  hereby  granted  the  rent  hereinafter  specified 

^d  in  the  manner  hereinafter  provided,  and  keeping  and 

P^^  all  and  singular  the  covenants  and  agreements 

^^^  r  set  forth,  to  be  by  the  said  party  of  the  second 

P^kqit  and  performed,  subject,  nevertheless,  to  debts  con. 

^ncted  by  the  pany  of  the  first  part,  whether  the  same  shall 
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be  secured  by  mortgage  lien  or  otherwise  howsoever  or  un* 
secured,  not  exceeding  in  the  aggregate  at  the  date  of  deliv- 
ery of  the  demised  premises  the  sum  of  twenty-two  thousand 
six  hundred  and  sixty-four  dollars  per  mile  of  constructed 
road,  including  any  liabilities  of  the  party  of  the  first  part  for 
damages  to  persons  or  property  carried  or  injured,  or  for 
salaries,  or  non-fulfilment  of  contracts  up  to  the  period  of  the 
delivery  of  the  leased  property  to  the  party  of  the  second 
part»  or  incurred  under  the  administration  of  the  company 
prior  to  such  delivery,  and  which  hereafter  shall  become 
debts,  but  exclusive  of  stock,  and  any  excess  of  such  debts 
and  liabilities,  exclusive  of  stock,  of  the  party  of  the  first  part 
over  and  above  said  sura,  said  party  of  the  first  part  agrees 
and  guarantees  to  pay  or  provide  for.  The  party  of  the  first 
part  also  covenants  that  the  stock  issued  by  it  does  not 
exceed  eight  million  five  hundred  thousand  dollars.  And  in 
consideration  of  the  premises,  the  parties  hereto  have  further 
covenanted,  promised  and  agreed,  and  by  these  presents  do 
covenant,  promise  and  agree,  each  for  itself  and  its  succes- 
sors and  assigns,-to  and  with  the  other  party  hereto,  its 
successors  and  asi?igns,  as  follows,  to  wit  : — - 

Article  k — ^The  party  of  the  second  part  shall  and  will, 
at  its  own  proper  cost  and  expense  and  without  deduction 
from  the  rent  hereinafter  provided  to  be  paid  to  the  party  of 
the  first  part,  manage^  operate,  use,  and  run  the  said  demised 
railroad  and  property  at  all  times  during  said  term  in  the 
same  manner  as  the  party  o;  the  first  part,  as  the  owner 
thereof,  or  otherwise,  is  now  or  shall  or  may  at  any  time 
hereafter  during  said  term  be  required  by  law  to  do ;  and 
using,  operating,  and  running  the  same,  the  said  party  of  the 
second  part  shall  and  will,  at  its  own  proper  cost  and  expense 
and  without  deduction  from  said  rent,  at  all  times  during  said 
term,  maintain,  preserve,  and  keep  the  said  demised  railroad 
and  premises,  fixtures  and  appurtenances,  and  every  part  and 
parcel  thereof  in  thorough  repair,  working  order,  and  con- 
dition, and  fully  supplied  with  motive  power,  rolling  stock, 
and  equipment,  and  make  all  needful  and  proper  additions 
thereto  and  improvements  thereon,  so  that  the  traffic  and 
buiine»8  of  the  said  demised  railroad  shall  be  preserved,  en- 
ft^hiru^fil,  and  developed,  and  that  the  same  shall  be  at  all 
ittiir^  tlouc  with  safety  and  expedition  and  the    public  be 
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accommodated  in  respect  thereto  with  all   practicable  con- 

tenienccs  and  facilities*  and  that  all  future  growth  or  increase 
f  such  traffic  and  business  as  the  same  may  arise  or  be 
easonably  anticipated  shall  be  fully  provided  for  and  secured. 
Ind  the  party  of  the  second  part  promises,  covenants  and 
grecs  to  meet  the  oblig^ations  of  the  party  of  the  first  part 
__to  the  public  by  making  from  time  to  time  and  whenever 
|Kiecded  or  required  such  repairs,  renewals  and  replacements, 
^B^dtUons  and  improvements,  in  manner  and  for  the  purposes 
^^Hresaid.and  to  make  all  reasonable  efforts  and  use  all  lawful 
means  to  maintain  and  preserve,  develop  and  increase,  all  the 

I  business  of  said  demised  railroad. 
I  Articlk  2. — The  said  party  of  the  second  part  shall  and 
■rill  at  all  times  during  said  term,  at  its  own  proper  cost  and 
expense  and  without  deduction  from  the  rent  aforesaid,  em- 
ploy all  such  officers,  superintendents,  employees  and  work- 
men, as  shall  be  necessary  to  fully  carry  out  the  purposes  of 
Article  1, 

»Akticle  3,  —  The  party  of  the  second  part,  for  itself  its 
successors  and  assigns,  hereby  covenants,  promises  and  agrees 
to  and  with  the  party  of  the  first  part.  Its  successors  and 
assigns,  in  consideration  of  the  execution  to  it  of  this  lease 
thai  the  said  party  of  the  second  part  shall  and  will,  well  and 
truly  apply  and  pay,  or  cause  to  be  paid  in  manner  herein- 
after provided  as  and  for  rent  of  the  herein  demised  property, 
^For  the  first  year  forty-three  per  centum, 
For  the  second  year  forty^two  per  centum, 
*or  the  third  year  forty-one  per  centum. 
For  the  fourth  year  forty  per  centum, 
Far  the  fifth  year  thirty-nine  per  centum, 
For  the  sixth  year  thirty-eight  per  centum, 
For  the  seventh,  eighth,  ninth,  tenth,  eleventh,  twelfth, 
thirteenth   and   fourteenth  years,   thirty-seven  per   centum, 
aatj  for  the  sixteen  remaining  years  of  the  term  thirty-six  per 
ccntttm  of  the  total  gross  earnings  of  said  demised  railroad 
•ndtbe  business  thereof  to  be  made  up  in  the  usual  manner 
^d  as  hereinafter  provided;  and  it  is  further  agreed  that  for 
the  purpose  of  ascertaining  and  determining  the  amount  of 
POi*  earnings  upon  and  from  which  the  rent  aforesaid  shall 
d  and  paid,  the  foUov/ing  principles  shall  govern  : 
ay  passenger  or  freight  shall  be  carried  over  tl 
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said  demised  railroad,  or  any  part  thereof,  and  also  over  the 
railroads  of  the  party  of  the  second  part  or  of  the  Pueblo  & 
Arkansas  Valley  Railroad  Company,  built  or  to  be  built,  or 
any  part  of  either,  said  party  of  the  first  part  shall  be,  for 
each  mile  of  such  transportation  over  the  demised  railroad, 
entitled  to  share  in  the  distribution  of  fare  and  freight  raone>'s 
as  if  the  same  were  carried  one  mile  and  a  quarter,  except 
that  transportation  of  business  passing  over  that  part  of  the 
hereby  demised  premises  extending  from  Pueblo  westward 
up  the  valley  of  the  Arkansas  River  to  CaAon  City»  or  any 
part  thereof,  and  likewise  over  the  line  from  Caflon  City  to 
Leadville»  shall  only  be  reckoned  mile  for  mile,  it  being  the 
intention  of  this  provision  that  the  gross  earnings  from  all 
business  interchanged  between  said  demised  railroad,  or  any 
part  thereof,  and  the  railroads  owned  or  controlled  by  the 
party  of  the  second  part  or  by  the  Pueblo  &  Arkansas  ValJcy 
Railroad  Company,  built,  or  to  be  built,  or  any  part  of  any 
of  them,  shall  be  divided  on  the  basis  of  crediting  each  mile 
of  transportation  over  the  hereby  demised  railroad,  as  one 
and  one  quarter  miles  ;  except  where  such  business  shall  be 
interchanged  between  the  demised  line  connecting  Pueblo 
with  Caflon  City,  and  the  road  which  may  connect  CafloD 
City  with  Leadville,  in  which  case  the  gross  earnings  thereof 
shall  be  divided  pro  rata  according  to  the  number  of  tnilcs 
hauled  over  the  respective  roads. 

The  said  party  of  the  second  part  hereby  covenants  and 
agrees :  — 

a.  That  neither  the  Atchison.  Topeka  &  Santa  Fi  Rail- 
road Company,  nor  the  Pueblo  &  Arkansas  Valley  Railroa^i 
Company,  nor  any  other  company  which  either  of  them  may 
now  or  hereafter  control,  shall  directly  or  indirectly  build 
or  operate  or  encourage  any  line  or  track  not  already  con- 
structed, that  may  be  parallel  to  or  competing  with  any 
constructed  Denver  and  Rio  Grande  line,  or  impair  theearrr 
ings  or  security  thereof,  nor  lay  a  third  rail  or  alter  the 
gauge  of  any  part  thereof  (except  between  Pueblo  and  th« 
coal  mines  east  of  Caflon  City)  without  at  the  same  tinic 
widening  the  gauge  or  laying  a  third  rail  over  aU  OtMivi' 
and  Rio  Grande  Railway  lines. 

But  the  foregoing  section  shall  not  be  construed  tu  mt'J" 
that  any  line  between  Cafton  City  and  Leadville,  or  any  cx- 
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tension  beyond  Leadville  is  a  competing  line  with  ; 

^^constructed  Denver  and  Rio  Grande  line. 

^V     And  any  line  that  may  be  built  from  any  terminus  of  the 

H Denver  and  Rio  Grande  lines,  or  in  extension  thereof,  shall 

"be  of  three  feet  gau^je. 

b.  That  the  line  of  transportation  via  Pueblo  to  and  from 
Denver  and  the  Missouri  River  and  all  other  points  on  any 

^B  of  the  railroads  owned,  operated  or  controlled  by  the  party 

Hof  the  second  part  shall  be  kept  open  on  equal  terms  with 
any  other  line  or  lines  between  Denver  and  such  river  or 
other  points  respectively  for  the  carriage  of  freight  and  pas- 
sengers, so  as  to  enable  the  parties  hereto  to  compete  with 
any  other  line  out  of  or  into  Denver,  and  that  it  will  not 
make  or  enter  into  any  agreement  or  understanding  with 

i  any  competing  railroad  for  any  division  of  business,  territory 
or  earnings  which  shall  in  any  way  tend  to  injure  or  dimin- 
ish the  business  or  earnings  of  the  railroad  hereby  demised 
without  in  some  manner  securing  to  the  said  railroad  a  pro- 

I      portionate  benefit  and  advantage. 

^m  c.  That  where  any  traffic  can  be  carried  at  the  election  of 
the  lessees  either  over  the  railroad  hereby  demised  or  over 
some  other  of  the  railroads  owned,  controlled,  or  managed 
by  the  said  party  of  the  second  part,  then  and  in  all  such 
cases  it  shall  be  transported  by  the  shortest  line ;  and  gen- 
erally that  in  all  cases  of  traffic  wherein  the  said  party  of  the 
secorKl  part  but  for  this  agreement  and  the  covenants  herein 
might  be  able  or  endeavor  by  fixing  rates  or  in  any  other 
manner,  to  divert  business  from  the  said  hereby  demised 
railroad  or  any  part  thereof,  the  said  party  of  the  second 
part  shall  not  so  divert  or  endeavor  to  divert  any  such  busi- 
ness to  the  injury  of  the  said  demised  road,  but  an  equitable 
division  of  such  business  shall  be  made  between  them  ;  and 
the  local  and  other  rates  on  the  said  demised  road  shall  not 

I      be  fixed  or  adjusted  so  as  to  impair  or  diminish  the  earnings 

I     thereof. 

^fe     d.  That  the  rates  of  freight  on  Cafion  coal  to  all  points  on 

^Vlhe  lines  owned  or  controlled  by  the  party  of  the  second 

^part,  east  of  the  city  of  Pueblo,  shall  not  be  higher  than  on 
coal  from   Trinidad,  or  El  Moro  and  vicinity^  in  Southern 
"olorado,  to  tllfe  same  point. 
e.  That  the  rates  of  transportation  between  the  South  Ar- 
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Lease  of  D.  &  R.  G.      kansas  and  Pueblo,  or  any  point  east  or  north  of  Pueblo, 
to  Atchison  Co.  gj^^j]  ^Q^  j^^  j^gg  ^^^^  ^j^^  rates  on  business  between  Ala- 

mosa and   Pueblo,  or   said   other  points   east  or  north  of 
Pueblo. 

The  rent  hereinbefore  reserved  shall  be  paid  monthly,  and 
it  being  provided  herein  that  the  term  hereby  granted  shall 
begin  on  the  first  day  of  December,  in  the  year  eighteen 
hundred  and  seventy-eight,  it  is  hereby  further  agreed  and 
declared  that  the  rental  provided  to  be  paid  as  aforesaid  shall 
commence  to  run  on  that  day,  and  the  instalment  for  the 
first  calendar  month  shall  be  payable  on  or  before  the  last 
day  of  the  calendar  month  next  succeeding  such  first  month, 
and  thereafter  such  payments  shall  be  made  for  each  month 
on  or  before  the  last  day  of  each  succeeding  month. 

Article  4.  —  The  said  party  of  the  second  part  shall  and 
will  at  all  times  during  said  term  keep  insured  to  the  same 
extent  as  its  other  leased  similar  property,  the  rolling  stock, 
tools  and  machinery,  buildings,  bridges,  or  other  structures 
erected  upon  the  premises  hereby  demised,  and  all   other 
property  usually  insured  by  railroad  companies,  and  shall 
and  will  from  time  to  time,  and  as  often  as  the  same  shall 
become  due,  also  pay  and  discharge,  without  deduction  from 
the  rent  aforesaid,  any  and  all  premiums  for  such  insurance, 
and  also  any  and  all  taxes,  assessments,  duties,  imposts,  and 
charges  whatsoever  which  shall  or  may  be  levied,  assessed, 
or  imposed  during  the  said  term  by  any  governmental  or 
lawful  authority  whatsoever  upon  the  said  demised  premises 
and  railroad,  or  any  part  thereof,  or  upon  any  business  or 
earnings  or  income  of  the  same,  or  upon  the  party  of  the 
first  part  with  respect  to  the  said  railroad  and  premises,  or 
any  part  thereof,  or  any  business  or  earnings  or  income 
thereof,  or  upon  the  party  of  the  first  part  for  or  in  respect 
to  any  money  which  shall  be  paid  or  which  shall  become 
payable  to  the  party  of  the  first  part  as  or  on  account  of  the 
rent  hereinbefore  reserved,  or  any  money  which  shall  be 
paid  or  become  payable  to  the  party  of  the  first  part  in  pur- 
suance of  these  presents  or  with  respect  to  any  interest  or 
rights  under  these  presents  or  upon  such  money,  interests, 
or  rights,  or  which  shall  or  may  be  hereafter  assessed  or 
imposed  upon  the  party  of  the  first  part  upA  the  amount  of 
its  capital  stock  by  or  under  any  governmental  authority 
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rbich  is  or  may  be  exercised  over  any  territorial  jurisdiction  Le^se of  d. & r.  a 

rithin  which  any  part  of  the  said  railroad  or  j^remises  is  or  »o  ^**=*^^»o°  c<>' 

lay  be  situated  ;  it  being  the  true  intent  and  meaning  of 

^esc  presents,  that  all  governmental  charges  upon  the  afore- 

id  property  or  the  income  to  be  therefrom  derived,  which 

[lay  be  imposed  by  or  under  any  governmental  authority 

ipable  of  enforcing  such  charges  against  or  on  the  said 

iroperty  or  the  corporation   owning  or   leasing  the   same, 

rsball  be  paid  and  satisfied  by  the  party  of  the  second  part, 

homrcver  the  forms  thereof  may  change  during  the  term  of 

riesc  presents,  but  that  the  said  party  of  the  second  part 

not  become  liable  to  pay  any  tax  imposed  upon  stock- 

Icrs  personally  in   respect   to  stock   held   by  them  or 

lividends  or  income  derived  by  them  therefrom,  which  shall 

collected  from  such  stockholders  personally,  without  the 

itcr\*ention  or  service  of  the  party  of  the  first  part  or  any  of 

IS  officers  or  agents.     And  the  party  of  the  second  part 

11  and  will  also  at  all  times  during  the  said  term  allow 

ind  pay  to  the  party  of  the  first  part,  and  without  deduction 

>in  the  rent  aforesaid,  and  as  part  of  the  necessary  expense 

carrying  on  the  business  of  the  said  demised  railroad,  the 

post  of  raeeting  the  coupons  and  dividends  of  the  party  of 

Ihc  first  part  wherever  due.  and  of  the  transfer  of  its  bonds 

[md  stocks  and  of  issuing  certificates  therefor  wherever  such 

i  transfer  and  issue  is  made,  and  of  preserving  and  maintain- 

I  ing  its  corporate  organization.     And  it  is  further  agreed  that 

the  party  of  the  second  part  will  pay  the  current  expenses 

of  the  party  of  the  first   part  in  preserving  its   corporate 

existence,  maintaining  its  general  offices,  and   paying   the 

iaiari»  of  its  officers  during  the  month  of  December,  1878, 

and  until  the  adjustment  and  settlement  of  accounts  and 

tr^tisacttons  up  to  and  growing  out  of  the  transfer  provided 

by  Ihis  lease,  and  not  exceeding  in  all  ten  thousand  dollars. 

5* — The  said  party  of  the  second  part  shall  and 

imcs  during  said  term  and  the  continuance  of  this 

tatte  keep  an  oflSce  in  the  city  of  Pueblo,  Colorado,  which 

*fcall  be  open  at  all  reasonable  hours  and  times  for  the  trans- 

inifiii  nf  the  business  of  the  said  demised  railroad,  and  at 

Ticc,  trader  the  direction  of  an  auditor  to  be  appointed 

ir!y  of  the  first  part,  its  successors  or  assigns,  whose 

by  the 
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Lease  of  D  &  R.  o.      succcssofs  OF  assigns,  as  part  of  the  operating  expenses  of 
■on   o.  g^j^  demised  railroad,  keep  full,   true  and  just  accounts  of 

any  and  all  moneys  received,  and  business  done  upon  said 
demised  railroad,  and  the  character  thereof,  and  of  all  moneys 
paid,  laid  out  and  expended,  and  liabilities  incurred  in  con- 
nection with   the   same,  and   also   full   statistical   accounts 
similar  to  those  now  kept  by  the  party  of  the  first  part 
The  accounts  so  to  be  kept  as  above  provided  shall  clearly 
distinguish  between  all  business  done  over,  and  all  moneys 
received  and  disbursed  or  expended,  or  liabilities  incurred  in 
operating  that  part  of  the  demised  railroad  extending  from 
Pueblo  westward  to  Cafton  City,  and  over  the  remainder  of 
said  demised   railroad,  and  such  account,  and  any  and  all 
accounts  which  shall  or  may  be  kept  by  the  party  of  the 
second  part,  its  successors  or  assigns,  in  relation  to  the  said 
demised  railroad,  or  the  business  thereof,  or  any  part  thereof, 
and  vouchers  relating  thereto,  shall  at  all  reasonable  times 
be  open  to  the  inspection  and  examination  of  the  party  of 
the  first  part,  its  successors  or  assigns,  its   or   their  duly 
authorized  agent ;  and  the  said  party  of  the  second  part  shall, 
at  its  own  proper  cost,  furnish  monthly  statements  of  the 
earnings   and   expenses   of  the   said   demised   railroad  and 
premises  to  the  party  of  the  first  part,  and  annually,  to  wit, 
on  or  before  the  first  day  of  April  in  each  year,  during  the 
continuance  of  this  lease,  furnish  to  the  said  party  of  the 
first   part,  its   successors  or  assigns,  a  detailed  statement, 
duly  authenticated,   of   the  earnings,   income   and   receipts 
arising  from  said  demised  railroad  and  premises,  during  the 
year  ending  the  thirty-first  day  of  December  last  preceding 
the  said  first  day  of  April ;  and  also  a  detailed  statement,  simi- 
larly authenticated,  of  all  expenditures  made  by  the  party  of 
the  second  part,  upon  the  said  demised  railroad  and  premises, 
for  repairs,  renewals,  replacements,  additions,  improvements 
thereto  and  thereon,  and  equipment  thereof,  specifying  the 
purposes  of  any  and  all  such  expenditures,  which  statements 
so  to  be  furnished,  shall  separately  state  and  contain  the 
earnings  and  income,  operating  expenses  and  other  expendi- 
tures made  for  or  on  account  of  the  said  portion  between 
Pueblo  and  Cafion   City,  and  the  remainder  of  the  said  de- 
mised railroad.     And  the  party  of  the  second  part  shall  also, 
at  its  own  cost,  furnish  for  the  use  of  the  party  of  the  first 
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from  time  to  time,  whenever  necessary,  any  and  all  treasc  of  d  a  r  g. 
jrts  and  statements  which  the  said  party  of  the  first  part  **»  a*'=»^^*°°  ^*>- 
low  ar  may  be  hereafter  required  to  make  or  file  under  or 
I  virtue  of  any  law  enacted  by  competent  authority, 

iRTiCLE  6.  — The^party  of  the  second  part  shall  and  will, 
[all  limes  during  the  term  aforesaid,  bear,  pay  and  dis- 
irge,  at  its  own   proper  cost   and  expense  and  without 
luction  from  the  rent  hereinbefore  reserved,  any  and  all 
>L-nses,  costs,   damao^es,   liabilities,    claims   and   demands 
itsoevcr.  which  shall  or  may  arise  out  of  its  possession, 
^nagement.  or  operation  of  the  said  demised  railroad  and 
Emises,  or  any  part  thereof,  or  out  of  the  business  thereof 
dttring  the  said  term,  and  shall  and  will,  at  all  times  during 
said  term,  hold,  save  and  keep  harmless,  and  indemnify 
nirty  of  the  first  part,  of,  from,  and  against  any  and 
_   ,  .    vcs  of  operating  during  said  term  the  railroad  and 
^mises  hereby  demised,  and  all  damages*  liabilities,  actions, 
of  action,  suits,  claims  and  tk-mands  for  injuries  to 
lis  or  property,  or  for  causing  the  death  of  any  person 
I  thing,  through  accident,  neglect  or  default,  during  said 
n,  or  (or  breach  of  contract  or  wrong  done  or  permitted 
I  the  said  party  of  the  second  part,  in  the  refusal  to  trans- 
i,  or  negligence  in  transporting  any  person,  property  or 
l^isg,  or  the  loss,  conversion,  or  non-delivery  of  any  property 
the  said  party  of  the  second  part  shall  have  agreed 
lund  to  transport  over  the  said  demised  railroad,  or 
^y  part  thereof,  or  which  the  said  party  of  the  first  part,  as 
of  the  said  railroad  hereby  demised,  or  any  part 
or  shall  be  under  any  legal  obligation,  by  contract, 
doty  or  otherwise,  to  transport  thereon,  and  of,  from* 
inst  any  and  all  costs,  damages,  liabilities,  actions, 
action,  suits,  claims  and  demands  \vhatsoever,  which 
Jl  or  may  arise  out  of  or  in  respect  to  the  management, 
or  business  of  the  said  demised  railroad  and  prem- 
any  part  thereof,  by  the  party  of  the  second  part, 
^nog  the  term  aforesaid.     And  the  said  party  of  the  second 
and  will  defend  all  suits  which  may  be  brought 
the  party  of  the  first  part  during  the  said  term,  in 
ct  of  any  matter  or  thing  arising  out  of  the  management 
'<>peration  of  the  said  demised  railroad,  or  any  part  thereof 
Uie  parly  of  the  second  part,  and  indemnify  and  save 
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Lease  of  D.  ft  R  o.      harmless  the  party  of  the  first  part,  of,  from,  and  against  any 

to  Atchison  Co.  ^^^  ^u  n^atters  and  things  whatsoever,  which  might  or  could 

be  a  charge  upon,  or  operate  to  reduce  the  rent  hereinbefore 

reserved,  arising  out  of  the   management  of  the   demised 

premises  by  the  party  of  the  second  part. 

Article  7.  —  Possession  of  the  said  demised  railroad  and 
premises  shall  be  given  by  the  party  of  the  first  part  to  the 
party  of  the  second  part  on  the  second  day  of  December,  in 
the  year  eighteen  hundred  and  seventy-eight,  and  upon  the 
delivery  of  such  possession,  the  party  of  the  first  part  shall 
transfer  and  deliver  to  the  party  of  the  second  part,  for  use 
upon   said   demised   railroad  and   premises,   all   machinery, 
tools,  implements  and  furniture,  fuel,  material  and  all  rail- 
road supplies  belonging  to  the  party  of  the  first  part,  which 
shall  have  been  procured  for  the  use  of  said  railroad  or  any 
part  thereof,  and  shall  then  remain  on  hand  ;  provided,  how- 
ever, that  said  fuel,  material  and  other  railroad  supplies  shall 
at  the  time  of  such  transfer  and  delivery  be  paid  for  by  the 
party  of  the  second  part,  in  cash,  at  a  price  to  be  agreed 
upon  by  two  persons,  one  to  be  appointed  by  the  president 
of  each  party  hereto,  and  in  case  of  their  disagreement,  by 
an  umpire  previously  agreed  upon  by  said  presidents,  whose 
decision  shall  be  final.     Such  appraisement  shall  be  made  as 
soon  as  possible  after  the  execution  of  these  presents,  and 
be  evidenced  by  the  certificate  of  said  appraisers,  or  the 
umpire,  to  be  made  and  executed  in  duplicate,  one  to  be 
delivered  to  each  of  the  parties  hereto.     The  appraisers  or 
said  umpire  shall  arrive  as  nearly  as  possible  at  the  value  of 
the  property  as  it  may  be  on  the  day  of  giving  possession 
of  the  hereby  demised  property. 

The  sum  agreed  upon  by  the  appraisers,  or  fixed  by  the 
umpire  in  accordance  with  the  foregoing  provisions,  shall  be 
deposited  by  the  party  of  the  second  part  with  Sebastian  B. 
Schlesinger  as  trustee,  who  shall  hold  the  money  deposited 
with  him  in  trust,  and  shall  at  the  time  of  the  delivery  of 
possession  of  the  demised  railroad  hereunder  to  the  party  01 
the  second  part,  and  upon  the  surrender  by  the  party  of  the- 
first  part  of  the  certificate  aforesaid,  pay  over  to  the  party 
of  the  first  part,  or  any  person  by  it  lawfully  authorized  to 
receive  the  same,  the  sum  or  price  so  agreed  upon  or  fixed 
and  certified ;  and  the  party  of  the  first  part  covenants  and 
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ss  that  such  money  shall  be  applied  to  the  payment  of  Leateof  d.&r  o. 
of  its  debts,  exclusive  of  stock,  in  excess  of  twenty-two  *°  a'*^*»*»<»°  *^*»- 
six  hundred   and   sixty-four  dollars   per   mile,  as 

Lnd  it  is  further  mutually  covenanted  and  agreed  by  and 

Iwcen  the  parties  hereto  that  the  party  of  the  first  part 

]1  at  its  own  cost  receive  and  collect  all  earnings,  incomes, 

jcs  and  profits  of  the  said  demised  railroad  and  premises 

any  part  thereof,  and  claims  and  demands  arising  from 

business  and  operation  thereof  prior  to  the  said  first  day 

December,  1S78;  pnnnded^  hoivevcr,  that  if  the  party  of 

first  part  shall  so  request,  such  collection  and  any  pay- 

tnts  which  the  party  of  the  first  part  shall  request  to  be 

yde  out  of  the  same,  shall  be  made  for  the  party  of  the  first 

by  the  agents  of  the  party  of  the  second  part,  so  far  as 

by  be  practicable  in  the  ordinary  course  of  their  employ- 

►nt,  without  charge  for  the  services  of  such  agents. 

Article  %,  —  And  whereas  the  said  party  of  the  first  part 

heretofore  made  and  entered  into  certain  contracts  and 

recmcnts  in  relation  to  the  business  of  the  said  demised 

Iroail,  including  contracts  for  supplies  and  material,  and 

the  use  and  purchase  of  rolling  stock,  and  it  is  the  intent 

meaning  of  these  presents  that  all   contracts  relating 

ereto  not  hereinafter  excepted  shall  be  assumed  and  carried 

Out  by  the  party  of  the  second  part,  and  that  the  benefit 

rf  should  inure  to  and  the  liability  therefor  rest  on  the 

Irty  of  the  second  part,  in  place  and  stead  of  the  party  of 

|e  first  part,  now,  therefore,  the  said  party  of  the  first  part 

ii^ns,  transfers  and  sets  over  unto  the  party  of  the 

art  all  the  right,  title  and  interest  of  the  party  of 

lie  first  part  in  and  under  all  such  contracts  and  agreements 

'  ^11  have  been  made  in  relation  to  the  business  to  be 

:he  said  demised  railroad  or  any  part  thereof,  or  in 

to  the  furnishing  of  any  supplies  and  material  not 

'  >re  specifically  transferred,  and  the  use  and  pur- 

.    rolling  stock ;   and   the  party  of  the  second   part 

by  assumes  the  performance  of  the  same  on  the  part  and 

alf  of  the  said  party  of  the  first  part,  according  to  the  true 

and  meaning  thereof;  but  nothing  herein  contained 

ipply  after  December  31.  1878,  to  any  traffic  contract 

by  Kaid  party  of  the  first  part  with  any  connecting 
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to  Atchison  Co.  ^Qj.  ^^  ^^y  Q^i^gj.  contracts  than  such  as  have  been  made  rea- 

sonably and  in  good  faith  in  the  course  of  the  business  of  said 
party  of  the  first  part ;  and  the  said  party  of  the  second  part 
hereby  promises,  covenants  and  agrees  to  and  with  the  said 
party  of  the  first  part  that  the  said  party  of  the  second  part 
shall  and  will  at  all  times  hereafter  save  and  keep  harmless 
and  indemnify  the  party  of  the  first  part,  its  successors  or 
assigns,  of,  from  and  against  all  costs,  damages,  expenses, 
liabilities,  claims,  and  demands  whatever,  which  shall  or  may 
arise  under  said  contracts  and  agreements,  or  either  thereof, 
by  reason  of  any  act  or  omission  of  the  party  of  the  second 
part ;  but  the  party  of  the  second  part  is  in  no  event  to  be 
liable  for  supplies  or  material  except  such  as  shall  be  actually 
delivered  to  it  under  such  contracts,  nor  for  rent  of  rolling 
stock  except  such  as  accrues  for  use  after  taking  possession, 
and  in  no  case  shall  the  party  of  the  second  part  be  obliged 
to  assume  any  contract  for  the  construction  of  any  extension. 
Article  9.  —  The  said   party  of   the   first   part   hereby 
promises  and  agrees  that  as  and  when  the  several  sums  of 
money  hereinbefore   provided   to    be  paid   for  rent   under 
Article  3  shall  be  paid  to  and  accepted  by  the  party  of  the 
first  part,  the  same  shall  immediately  be  deposited  with  the 
United  States  Trust  or  other  Trust  Company  in  New  York 
City  in  trust  for  the  payment  of  interest  on  the  debts  of  the 
party  of  the  first  part  going  to  make  up  the  sum  of  twenty- 
two  thousand  six  hundred  and  sixty-four  dollars  per  mile, 
exclusive  of  stock,  subject  to  which  this  lease  is  made;  and 
if  any   surplus  thereafter  remains,    such    surplus   shall  be 
applied  first  to  the  payment  of  such  debts  and  liabilities, 
other  than  its  present  mortgage  bonds  as  are  mentioned  in 
the  habendum  clause  of  this  agreement,  going  to  make  up 
the  sum  of  twenty-two  thousand  six  hundred  and  sixty-four 
dollars  per  mile,  exclusive  of  stock,  subject  to  which  this 
lease  is  made,  but  not  including  the  excess  of  such  debt  and 
liabilities  which  the  party  of  the  first  part  has  hereinbefore 
agreed  to  pay  or  provide  for,  until  such  debts  and  liabilities 
shall  be  fully  paid  and  satisfied,  and  thereafter  to  the  re- 
demption and  cancellation  of  its  first  mortgage  bonds  at  the 
lowest  market  price,  to  be  ascertained  by  advertising  for 
bids,  but  at  a  price  not  exceeding  ten  per  cent,  above  par; 
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id  in  case  said  bonds  cannot  be  purchased  at  said  last*  Leaie  of  d.  &  r,  a. 
tamed  price,  after  reasonable  advertising,  such  surplus  shall  *<>  ^^c^^^""  cro* 
paid  over  to  the  party  of  the  first  part  to  be  applied  to 
ayment  of  dividends  to  its  stockholders.  The  party  of  the 
Ir&t  part  also  agrees,  on  or  before  the  first  day  of  February 
^exti  to  deposit  in  such  Trust  Company  an  amount  which 
rith  the  interest  allowed  by  said  Trust  Company  to  May  i, 
|i$79,  shall  be  equal  to  one  twelfth  of  the  annual  interest  on 
Is  debt  of  twenty-two  thousand  six  hundred  and  sixty-four 
^ollars  per  mile,  to  be  appropriated  towards  the  payment  of 
jch  interest. 

Artjcle  io.  —  In  case  the  said  party  of  the  second  part, 
Is  successors  or  assigns^  shall  at  any  time  or  times  hereafter 
jring  the  term  aforesaid  fail  or  omit  to  pay  the  rent  herein- 
L:fore  mentioned  or  provided  to  be  paid  by  the  party  of  the 
jcond  part  or  any  part  of  such  rent  when  the  same  shall 
bavc  become  payable  as  hereinbefore  specified,  or  in  case 
ic  party  of  the  second  part,  its  successors  or  assigns,  shall 
liJ  or  omit  to  fully  keep  and  perform  the  covenants  and 
l^grcements  herein  contained  or  any  of  them,  and  shall  con- 
luc  io  default  in  respect  to  the  payment  of  such  rent  or 
ic  performance  of  such  covenants  and  agreements  for  the 
mod  of  ninety  days,  then  in  either  and  every  such  case  it 
ill  be  lawful  for  the  party  of  the  first  part,  its  successors 
'  assigns,  at  its  or  their  own  option,  and  without  notice  to 
ic  party  of  the  second  part,  to  enter  into  and  upon  the  rail- 
id  and  premises  hereinbefore  demised  and  each  and  every 
irt  thereof,  and  remove  all  persons  therefrom,  and  from 
icnceforth  the  said  demised  railroad  and  premises,  with  the 
)ujpment  and  appurtenances  thereof,  and  all  additions  and 
iprovemenls  which  shall   have   been   made   to  the  same, 
iccept    so   far  as   such   additions  and    improvements   shall 
clnng  to  the  party  of  the  second  part  under  Article  ii,  to 
ivc.  bold,  possess  and  enjoy,  as  of  the  first  or  former  estate 
^f  the  «aid  party  of  the  first  part  in  the  said  demised  prem- 
and    upon  such    entry  for   non-payment   of    rent   or 
sich  or  non-performance  of  any  covenant  or  agreement 
Tiined  to  be  by  the  said  party  of  the  second  part 
r  performed,  all  the  estate,  right,  title,  interest, 
pfx»perty,  possession,  claim  and  demand  whatsoever  of  the 
party  of  the  second  part*  its  successors  or  assigns,  in  and  to 
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the  said  demised  railroad  and  premises,  or  any  part  thereof, 
obtained  in,  under,  or  by  virtue  of  this  lease,  shall  wholly 
and  absolutely  cease»  determine,  and  becnme  void,  anything 
hereinbefore  contained  to  the  contrary  thereof  in  anywise 
notwithstanding.  And  in  case  of  such  re-entry  as  aforesaid, 
the  rent  hereinbefore  provided  and  the  several  instalmcnld 
thereof  shall  be  apportioned  from  the  time  for  which  the  last 
preceding  payment  of  such  instalment  was  made  up  to  the 
lime  of  such  re-entry,  and  such  portion  thereof  as  would  have 
been  payable  in  respect  to  the  intervening  time  if  the  whole 
period  in  respect  to  which  such  instalment  was  payable  had 
lapsed^  shall  be  deemed  and  taken  to  be  due  and  payable,  and 
the  said  party  of  the  second  part  shall  pay  the  same.  And 
it  is  further  declared  and  agreed  that  such  re-entry  shall  not 
waive  or  prejudice  any  claim  or  right  of  the  party  of  the  first 
part  to  or  for  damages  against  the  party  of  the  second  part 
on  account  of  such  non-payment  of  rent,  or  the  non-perform- 
ance or  breach  of  the  terms  of  this  lease;  and  all  such  claims 
and  demands  and  rights  thereto  are  hereby  exprcsslv  pre- 
served to  the  party  of  the  first  part. 

Article  ii. —  And  the  said  party  of  the  second  p^n 
hereby  covenants,  promises  and  agrees  to  and  with  the 
said  party  of  the  first  part,  that  upon  the  expiration  and  at 
the  end  of  the  said  term,  or  other  sooner  determination  of 
this  lease,  the  said  party  of  the  second  part  shall  and  will 
redeliver  and  surrender  to  the  party  of  the  first  part,  iU 
successors  or  assigns,  the  said  demised  railroad  and 
premises  in  as  good  order  and  condition  as  the  same  shall 
be  delivered  to  the  party  of  the  second  part  under  this 
lease,  with  such  additions,  betterments  and  improvements 
as  shall  have  been  made  thereto,  and  also  all  rolling-stock, 
equipment  and  other  property  delivered  under  this  lease  in 
as  good  order  and  condition  as  its  reasonable  use  and  ^<e^^ 
proper  repairs  and  replacements  thereof  being  made  Irom 
time  to  time,  will  permit ;  or  rolling-stock,  equipment  and 
other  similar  property  equivalent  in  character,  amount  an^ 
condition  thereto.  And  it  is  further  mutually  agreed  that 
all  the  rolling-stock,  equipment,  machinery,  tools,  imple- 
ments and  furniture,  and  other  similar  property,  which  the 
party  of  the  first  part  shall  at  the  time  of  delivering  passes- 
sion  of  the  said  demised  railroad  and  premises,  as  hercift^ 
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before   provided,  transfer  and  deliver   to  the  party  of  the  LeaicoiD. -^r  g 


;cond  part  for  use  upon  or  in  connection  with  said  demised 
lilroad  and  premises^  shall  be  scheduled  and  \'alued,  and 
11  rolling*stock,  equipment,  machinery,  tools,  implements, 
lirniture,  and  other  similar  property  which  the  party  of  the 
ccond  part,  its  successors  or  assigns,  shall,  upon  the  expira- 
|ion  and  at  the  end  of  said  term,  or  other  sooner  determina- 
of  this  lease,  redeliver  and  surrender  to  the  party  of 
ie  first  part,  its  successors  and  assigns,  shall  likewise  be 
leduled  and  valued,  by  two  persons,  one  to  be  selected 
ky  each  of  the  respective  parties,  its,  his  or  their  duly 
Authorized  ofiRcer  or  agent ;  and  in  case  of  disagreement  of 
^e  persons  so  appointed,  by  an  umpire  previously  to  be 
Jcctcd  by  said  parties  or  their  duly  authorized  officer  or 
It,  and  that  the  decision  of  such  umpire  shall  be  final ; 
all  rolling-stock,  equipment,  machinery,  tools,  imple- 
inents*  furniture  and  other  similar  property  used  upon 
or  in  connection  with  said  demised  railroad  and  premises 
by  the  party  of  the  second  part,  in  excess  of  what  shall  be 

i»]uired    by  the   terms   hereof  to   keep  good   and   replace 
iinilar  property  of  the  party  of  the  first  part,  shall  belong 
)  the  said  party  of  the  second  part,  and  said  appraisers  or 
lid  umpire  shall  have  power  to  make  division  and  appor- 
onraent  of  all  such  property;  and  the  party  of  the  first  part 
u*ay  at  its  option  purchase  whatever  of  such  property  shall 
be  allotted  to  the  party  of  the  second  part,  at  a  price  to  be 
determined  by  said  appraisers  or  said  umpire.     And  in  any 
jch    division    any   equipment    acquired    by  payments    of 
islalmcnts  shall  belong  to  the  several  parties  in  proportion 
the  amounts  severally  paid  therefor  by  each  party.     It 
further  agreed,  inasmuch  as  this  lease  is  made  upon  the 
Understanding  that  the  railroad  of  the  party  of  the  first  part 
^Itall  be  on  the  second  day  of  December,  1878,  in  thorough 
jnotng  order  and  condition,  that  in  case  the  party  of  the 
econd  ^  '    U  claim  that  it  is  not  in  such  order  and  condi- 

3on  at  li  c,  the  question  whether  it  is  so  or  otherwise, 

if  otfacriirise  what  amount  is  required  to  be  expended 
'  party  of  the  second  part  to  put  it  in  such  order  and 
.......jn,  shall  be  determined  by  appraisers  or  an  umpire 

be  appointed  as  above   provided ;   and   the  amount   so 
etermtncd  shall  be  expended  by  said  party  of  the  second 


to  Atchison  Co. 


The  P.  &  A.  V.  R.R  Co.  236 

Lease  of  D.  ft  R.  G.      part,  and  shall  be  allowed  to  said  party  in  the  adjustment 
to  Atchison  Co.  ^^^  settlement  to  be  made  at  the  end  of  the  term  or  the 

earlier  determination  thereof. 

Article  12. —  The   said   party   of   the    first  part  hereby 
covenants,  promises  and  agrees  to  and  with  the  said  party 
of  the  second  part,  its  successors  and  assigns,  that  it,  the 
said  party  of  the  first  part,  its  successors  and  assigns,  shall 
and  will  at  any  time  or  times  hereafter  and  whenever  there- 
unto requested  by  the  party   of  the  second   part,    its   suc- 
cessors or  assigns,  execute,  acknowledge  and  deliver  to  the 
said  party  of  the  second  part,  its  successors  and  assigns,  at 
the  proper  cost  and  expense  of  the  party  of  the  second  part, 
its  successors  and  assigns,  any  and  all  such  other  and  further 
instruments  and  assurances  in  the  law  for  the  better  demis- 
ing and  leasing  of  the  said  railroad  and  premises  to  the  said 
party  of  the  second  part,  its  successors  and  assigns,  upon  and 
subject  to  all  and  singular  the  rents,  covenants,  agreements 
and  conditions  hereinbefore  reserved  and  mentioned  as  by 
the  party  of  the  second  part  or  its  successors  or  assigns,  or 
by  its  or  their  counsel  learned  in  the  law  shall  be  reasonably 
advised  devised  or  required,  provided  that  at  the  time  of  such 
request,  the  said  party  of  the  second  part,  its  successors  or 
assigns,  shall  not  be  in  default  in  respect  to  the  payment 
of  any  rent  or  other  moneys  hereinbefore  agreed  to  be  paid 
by  it,  or  in  default  in  respect  to  any  of  the  covenants  and 
agreements   hereinbefore   contained,   to   be    kept   and  per- 
formed on  its  behalf ;  and  said   party   of   the   second  part 
covenants,  promises   and   agrees   to  and  with  the  party  of 
the  first  part,  its  successors  and  assigns,  that  the  said  party 
of  the  second  part,  its  successors  and  assigns,  shall  and  will 
at   any   time    or    times    hereafter    and    whenever    thereto 
requested  by  the  party  of   the   first  part,  its  successors  or 
assigns,    execute,    acknowledge,    and    deliver    any  and  all 
instruments  for  the  more  effectually  assuring  the  payment 
of  the  rent  hereinbefore  resencd  or  agreed  to  be  paid,  and 
the  application  of  such  rent  money  to  and  for  the  purposes 
herein  set  forth,  and  the  performance  of  the  promises  and 
agreements  hereinbefore  set  forth  on  behalf  of  the  party  w 
the  second  part  to  be  kept  and  performed,  as  by  the  said 
party  of  the  first  part,  its  successors  or  assigns,  or  by  its  or 
their  counsel   learned    in    the    law    should    be  reasonably 
advised,  devised,  and  required. 
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Article  13. —  None  of  the  provisions  of  this  lease  shall  LeascofD  &rg. 
be   abrogated   or   modified   unless   with  the  formal  written  *°  ^^chuon  co. 
consent   of  the   trustees   of  the  present  mortgages  of  the 
party  of  the  first  part,  or  of  the  holders  duly  evidenced  as 
such,    owning    or  legally   representing    not  less   than   two 
millions  dollars  of  the  bonds  issued  thereunder. 

Ix  Testimony  whereof,  the  said  corporations,  parties 
hereto,  have  caused  these  presents  to  be  signed  by  their 
respective  presidents  thereto  duly  authorized,  and  their 
corporate  seals  to  be  hereto  affixed  the  day  and  year  first 
above  written. 

The  Atchisgnv  Topeka  and  Santa  Fe  Railroad  Company. 

By        THOS.    NICKERSON. 
[Seal]  Presi. 

Attest : 

GEO.  L.   GOODWIN,  Asst.  Secy. 

The  Denver  &  Rio  Grande  R.W.  Company. 

By        WM.   J.    PALMER. 
[Seal]  Prest, 

Attest  • 

WALTER   HINCHMAN, 

Assista?it  Secretary. 


Commonwealth  of  Massachusetts,       . 
County  of  Suffolk,  City  of  Boston,  ^ 

Be  it   remembered   that   on    this   thirteenth   day  of   De-  Acknowledgment  by 
cember,    a.d.    1878,   before    me    the    undersigned    Samuel  ^^'i:!"",^:/^^^^^ 
Jennison,  Commissioner  of  the   State  of  Colorado,  residing  by  Thomas  Nicker»on, 
in  Boston,  duly  commissioned  and  qualified  by  the  Governor    "■*^*'**- 
^d  under  the  laws  of  said  State  to  take  acknowledgment 
^f  deeds  &c.  to  be  used  or  recorded  therein,  personally  came 
Thomas  Nickerson,  President  of  the  Atchison,  Topeka  and 
Santa  Fe  Railroad, Company,  personally  known  to  me  to  be 
l^c  same  person  who  has  executed  the  foregoing  instrument 
^^  the  name  and  behalf  of  said  Company  one  of  the  parties 
tWeto,  and   acknowledged  that  he  and  said  Company  by 
"^^1  executed  the  same,  and  that  it  was  his  and  said  Com- 
pany's voluntary  act  and  deed  for   the  uses  and    purposes 
^Qcrein  expressed.     And    being   by   me    duly   sworn,    said 
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Lease  of  D.  ft  R.  Q.      Thomas  Nickcrson  did  depose  and   say  that  he  was  such 

to  Atchison  Co.  President;  that  the  seal  affixed  to  said  instrument  was  the 

corporate  seal  of  said  Company,  and   that   he   signed  the 

same  and  said  corporate  seal  was  thereto  affixed  by  authority 

of  said  Company. 

In  Witness  whereof  I  have  hereunto  set  my  hand  and 
official  seal  at  said  Boston  this  13th  day  of  December  a.d. 
1878. 

SAMUEL  JENNISON. 
[Seal]  Commissioner  for  Colorado  in  Boston. 


Acknowledfirment  by       SXATE    OF     NeW    YoRK, 

Rio  Grande  Co.  and         d^y    AND    CoUNTY    OF     NeW    YoRK,       ^^• 

affidavit  of  execution  ^^       .  i  ■•        ,  ,  .  i      ,  «•    -^t  i 

by  wiuiam  J.  Palmer,       Be  it  remembered,  that  on  this  22nd  day  of  November 
President.  ^  J3    jg^g  before  me,  Charles  Edgar  Mills,  a  Commissioner 

of  the  State  of  Colorado,  in  and  for  the  State  of  New  York, 
residing   in   said   City  of   New  York,  personally    appeared 
William  J.   Palmer,  the  President  of  the  Denver  and  Rio 
Grande  Railway  Company,  and  Walter  Hinchman  the  As- 
sistant Secretary  of  the  same  company,  to  me  respectively 
personally  known  to  be  such,  who  being  by  me  severally 
duly  sworn,  did  depose  and  say,  that  he,  said  William  J. 
Palmer  resided  in  Colorado  Springs,  Colorado ;  that  he,  said 
Walter  Hinchman  resided  in  the  City.  County  and  State  of 
New  York,  that  he,  said  William  J.  Palmer  was  the  Presi- 
dent, and  he,  said  Walter  Hinchman  was  the  Secretary  of 
the  said  Company,  that  they  know  the  corporate  seal  of  said 
Company,  that  the  seal  affixed  to  the  foregoing  instrument 
is  such  corporate  seal,  that  it  was  so  affixed  thereto  by  order 
of  the  Board  of  Directors  of  said  Company,  and  that  they 
the  said  William  J.  Palmer  and  Walter  Hinchman  signed 
their  names  thereto  by  the  like  order  as  President  and  Sec- 
retary of  said  Company  respectively  and  they  each  respec- 
tively further  acknowledged   the  within   instrument  to  be 
their  own  free  and  voluntary  act  and  deed  and  the  free  and 
voluntary  act  and  deed  of  said  Company. 

In  Witness  whereof  I  have  hereunto  set  my  hand  and 
affixed  my  official  seal  this  22d  day  of  November  a.d.  187* 

CHARLES   EDGAR   MILLS, 
[Seal]  Commissioner  for  Colorado  in 

New  York,  1 50  Broadway,  N.  K  Ctij- 
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AGREEMENT   OF   ESCROW 


AS  TO  FOREGOING  LEASE. 


This   Memorandum  of   Agreement  made  the  Nineteenth  oci  19. 1878. 
day  of  October  1S78 
WITNESSETH 

Whkreas  the  Denver  and  Rio  Grande  Railway  Company 
has  made  and  executed  a  certain  instrument  in  writing  bear- 
ing even  date  herewith  whereby  it  undertakes  to  grant,  lease, 
and  demise  to  the  Atchison  Topeka  and  Santa  Fc  Railroad 
Company  all  that  certain   Railroad   (;^^7  miles  more  or  less 
Kclusive  of  sidings)  and  other  property  therein  more  partic- 
klimrly  described  in  consideration  of  a  certain  rent  therein 
eserved   and   certain   covenants  promises  and  agreements 
beresn  contained  by  the  said  Atchison  Topeka  and  Santa 
Railroad  Company  to  be  paid,  kept,  and  performed  as 
reby  reference  being  thereunto  had.  will  more  fully  ap- 
and  the  said  Denver  &  Rio  Grande  Railway  Company 
f-agrees  to  pay  or  provide  for  all  its  debts  incurred  up 
"time  of  delivery  of  possession  thereunder  in  excess 
Twenty  Two  thousand  Six  hundred  and  sixty  four  dollars 
per  mtle  and  the  said  Atchison  Topeka  and  Santa  Fe  Rail- 
wad  Company  has  agreed  to  and  accepted  the  terms  of  such 
tease  in  form  and  in  substance  and  in  evidence  thereof  has 
[likewise  executed   a  counterpart   of    said   instrument    and 
whereas  it  is  in  and  by  said  instrument  provided  that  pos- 
^lesaiofi  of  the  demised  railway  property  should  be  surren- 
Idtred  and  deli vered  by  the  said  lessor  company  to  the  said 
company  and  the  term  thereby  granted   is  to  com- 
:  on  the  second  day  of  December  Eighteen  hundred 
^nil  seventy  eight 

Now  this  memorandum  witnesseth  that  the  parties  to  said 
'^»trumcnts  or  leases  have  agreed  that  the  same  so  executed 
^hall  be  deposited  with  S.  B,  Schlesinger  of  Boston  in  escrow 
tling  the  performance  by  the  several  parties^  hereinafter 
r^cd  of  the  acts  to  be  done  and  performed  by  them  respec- 
iH'cly.  Whereas  it  is  necessary  and  advisable  in  order  to 
•^^Itc  such  lease  binding  and  effectual  that  the  same  and 
tifce  Icnns  thereof  should  be  ratified  and  confirmed  by  the 
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Agreement  of  escrow    Stockholders  of   the  lessor  Company  and  the  Directors  of 
a.  to  foregoing  iea.e.    ^j^^  j^^^^^  Company  parties  thereto. 

I.  Pending  the  ratification  thereof  by  the  Stockholders 
or  Directors  of  said  Companies  respectively. 

And  whereas  in  and  by  said  lease  the  said  Atchison 
Topeka  and  Santa  Fe  Railroad  Company  has  agreed  to  pay 
in  cash  for  the  fuel  material  and  supplies  on  hand  at  the 
time  of  delivery  of  possession  of  the  demised  property  to  it 
at  a  pricTi  to  be  determined  as  in  said  lease  provided  and 
it  is  intended  that  the  money  so  to  be  paid  is  to  be  applied 
towards  paying  or  providing  for  the  said  debt  of  the  lessor 
Compatiy  in  excess  of  the  amount  of  twenty  two  thousand 
Six  hundred  and  Sixty  four  dollars  per  mile  aforesaid. 

II.  Pending  the  deposit  by  said  Atchison,  Topeka,  and 
Santa  Fe  Railroad  Company  with  S.  B.  Schlesinger  as  Trus- 
tee of  the  money  so  to  be  agreed  by  it. 

And  whereas  it  is  also  intended  as  part  of   the  entire 
plan  that  the  capital  stock  of  the  Denver  and  Rio  Grande 
Railway  Company  consisting  of  Eighty  five  thousand  shares 
of  one  hundred  dollars  each  shall  to  the  extent  practicable 
be  controlled  in  the  interest  of  the  Pueblo  and  Arkansas 
Valley  Railroad  Company  and  to  that  end  William  J.  Palmer 
and  Alden  Speare  have  agreed  substantially  as  follows:  — 
That  the  said  William  J.  Palmer  shall  on  or  before  the  first 
day  of  December  Eighteen  hundred  and  seventy  eight,  de- 
posit Forty  two  thousand  Five  hundred  and  ten  shares  of 
the  capital  stock  of  the  Denver  and  Rio  Grande  Railway 
Company  with  T.  Jefferson  Coolidge  as  Trustee  and  that 
the  said  Alden  Speare  shall  likewise  on  or  before  that  day 
deposit  with  said  Trustee  Eight  thousand  five  hundred  and  . 
two  shares  of  one  hundred  dollars  each  in  the  full  paid  stock 
of  the  Pueblo  and  Arkansas  Valley  Railroad  Company. 

III.  Pending  the  deposit  of  said  shares  by  said  parties 
respectively  on  the  second  day  of  December  1878  if  by  that 
time. 

1.  Said  lease  shall  have  been  ratified  as  aforesaid. 

2.  And  the  Atchison  Topeka  and  Santa  Fe  Railroad  Com- 
pany shall  have  deposited  said  moneys. 

3.  And  the  said  William  J.  Palmer  and  Alden  Speare 
shall  respectively  have  deposited  said  shares  the  said  S.  R 
Schlesinger  trustee  shall  deliver  to  each  of  said  Companies 
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the  instrument  executed  by  the  other  under  such  other  Com- 
pany's seal  but  if  prior  to  said  second  day  of  December  1878 
the  said  lease  shall  not  have  been  ratified  by  the  stock- 
holders of  the  lessor  company  and  the  Directors  of  the 
lessee  company  or  either  of  them  or  the  said  Atchison  To- 
peka  and  Santa  Fe  Railroad  Company  shall  not  have  depos- 
ited the  said  money  or  the  said  William  J.  Palmer  and  Alden 
Speare  or  either  of  them  shall  not  respectively  have  de- 
posited the  said  shares  then  the  said  S.  B.  Schlesinger  shall 

I  continue  to  hold  the  said  instruments  in  escrow  pending  the 
performance  by  the  party  or  parties  in  default  of  the  act  or 
thing  by  such  party  or  parties  respectively  required  to  be 
performed   and   thereupon   immediately  after   the  party  or 

'  parties  in  default  shall  have  done  and  performed  the  act  of 
such  party  or  parties  respectively  required  the  said  S.  B, 
Schlesinger  shall  deliver  such  instruments  as  aforesaid  and 
when  delivered  in  accordance  herewith  the  said  instruments 
shall  thereupon  immediately  become  and  be  of  full  force  and 
effect  from  and  after  such  delivery  but  at  the  time,  said  trus- 
tee shall  deliver  said  instruments  he  shall  likewise  pay  over 
to  the  Denver  &  Rio  Grande  Railway  Company  or  any  per- 
son by  it  authorized  to  receive  the  same  the  money  which 
the  said  Atchison,  Topeka  and  Santa  Fe  Railroad  Company 
shall  have  deposited  with  him  as  the  price  or  value  of  the 
fuel  material  and  railroad  supplies  on  hand  at  the  time  of 
such  delivery  to  be  applied  to  reduction  of  the  debts  of 
D.  &  R.  G.  Co.  in  excess  of  $22664.  P^r  mile  it  being  the 

Ptrue  intent  and  meaning  of  these  presents  that  ratification 
by  the  Stockholders  of  the  Denver  and  Rio  Grande  Railway 
Company  and  by  the  Directors  of  the  Atchison,  Topeka  and 
Santa  Fe  Railroad  Company  of  the  lease  as  aforesaid,  the 
,  deposit  of  the  money  by  the  said  Atchison,  Topeka  and 
I  Santa  Fe  Railroad  Company  the  deposit  of  said  shares  by 
William  J,  Palmer  and  Alden  Speare  respectively  are  all 
parts  of  one  transaction  and  that  the  lease  shall  have  no 
validity  unless  the  parties  named  shall  severally  do  and 
perform  their  respective  parts  but  that  sufficient  time  shall 
be  afforded  them  to  do  so. 


Agreement  of  escrow 
AS  to  forcfoiog  lease. 


The  Denver  &  Rjo  Grande  RAV.  Co. 

By         WM.    J,    PALMER, 


^m        The  Atchison,  Topeka  &  Santa  Fe  R,R,  Co. 
J^  By        THOS.    NICKERSON, 

Signed  in  presence  of 

L                        Theodore  V,  H.  Meyer. 



The  P.  &  A.  V.  R.R.  Co.  242 


ATCHISON   COMPANY'S   CIRCULAR   OF 
#  REPOSSESSION 

RECITING   THE   DECREES    OF    COURT  ORDERING    THE   SAME. 

Atchison,  Topeka  and  Santa  Fe  Railroad  Co., 
Lessee  Denver  and  Rio  Grande  Railway. 

Office  Vice-President  and  General  Manager, 

Julyi6,x879.  TOPEKA,   KANSAS,  July  16,   I879. 

(Copy.) 

In  the  District  Court  of  the  United  States  for  the 

District  of  Colorado,  Western   Division. 

Chas.  W.  Wright,  Attorney  General,  on  the  relation  or 

Samuel  C.  Stout,  ^/  a/. 

vs. 

The  Atchison,  Topeka  &  Santa  Fe  Railroad  Company,  and 
the  Denver  &  Rio  Grande  Railway  Company. 

And  now  on  this  day,  this  cause  coming  on  to  be  further 
heard,  on  the  petition  and  motion  of  the  defendant,  the 
Atchison,  Topeka  &  Santa  Fe  Railroad  Company,  hereto- 
fore filed  herein,  and  it  appearing  to  the  Court  that  on  the 
ninth  day  of  June,  a.d.,  1879,  this  cause  was  duly  removed 
from  the  District  Court  of  Colorado,  for  the  County  of 
Costilla  to  the  District  Court  of  the  United  States  for  the 
District  of  Colorado  and  western  division  thereof,  and  that 
under  color  of  an  order  made  in  the  said  cause  on  the  ninth 
day  of  June,  a.d.,  1879,  by  the  Hon.  Thomas  M.  Bowcn, 
Judge  of  said  District  Court  of  Colorado,  for  the  County 
of  Costilla,  in  said  petition  mentioned,  after  said  cause  ^"^s 
duly  removed  as  aforesaid,  to  wit :  on  the  tenth  day  of  Ju^c. 
a.d.,  1879,  there  was  issued  out  of  said  District  Court  01 
Colorado,  for  the  County  of  Costilla,  iJy  the  Clerk  thereof, 
a  pretended  writ  of  injunction  as  shown  by  the  petition  ai*^ 
proofs  herein. 

And   it  appearing  to  the  Court  that  under  color  of  ^ 
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said  order»  and  of  the  said  pretended  writ  of  injunction,  the  Atchi»on  co/« circaiw 
said  Denver  &  Rio  Grande  Railway  Company,  and  its  o'^^^po""*'*"*' 
officers,  agents  and  servants  did,  on  the  tenth  day  of  June, 
A,D.,  1879  and  subsequent  thereto,  wrongfully  and  unlaw- 
fully take  from  the  said  Atchison,  Topeka  &  Santa  Fe 
Railroad  Company,  possession  of  all  the  railroad  of  the 
Denver  &  Rio  Grande  Railway  Company,  theretofore  in 
possession  of  the  said  Atchison,  Topeka  &  Santa  Fe  Rail- 
road Company,  including  its  rolling  stock  and  other  prop- 
erty mentioned  and  described  in  said  petition. 

It  is   therefore  ordered  and  decreed  by  the  Court  that 
within   three  days  from  this  twenty-fifth  {25)  day  of  June, 
I      A.D,,    1S79,   and   without  further    notice    hereof,   the    said 
^UDenver  &  Rio  Grande  Railway  Company,  its  officers,  agents 
^Eind  servants  return,  restore  and  deliver  to  the  said  Atchison, 
^Kropeka  &  Santa  Fe  Railroad  Company,  the  full  and  com- 
plete possession  of  all  of  the  said  railroad,  together  with  all 
rolling  stock  used  in  operating  the  same,  and  all  other  prop- 
erty  mentioned   in    said   petition,   and   which   was,   on    or 
I      subsequent  to   the    tenth   day  of  June,   a. p.,    1879,   taken 
possession  of  by  the  said  Denver  &   Rio  Grande  Railway 
Company,  its  officers,  agents  and  servants,  as  aforesaid. 
At  Denver  in  vacation,  this  25th  day  of  June,  a,d.,  1S79, 


(Signed) 


MOSES   HALLETT. 

District  Judge. 


(Copy.) 

Circuit   Court  of   the    United   States   for  the   Dis- 
trict OF  Colorado. 


Louis  A.  Myer, 

vs. 
Denver  and  Rio  Grande  Railway  Co.,       | 
Atchison,  Topeka  and  Santa  Fe  Railroad  Co.  J 


}-  In  Chancery. 


This   cause   having  heretofore  come  on  to  be  heard  on 
fcOtion   of  the    Atchison,  Topeka  and  Santa  Fe  Railroad 
^'Company   to   discharge  the  Receiver   heretofore  appointed 
herein,  and  iht!  Court  being  now  fully  advised  in  the  prem- 
ises, doth  order  and  decree  that  said  Receiver  be  and  he 
is  hereby  discharged. 
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Atchison  co.*B  circniar  It  is  further  Ordered  and  decreed  that  said  Receiver 
of  Repottewion.  dclivcr  all  property  which  has  come  to  his  hands  as  such 
Receiver,  and  now  remaining  therein,  except  moneys,  to 
the  said  Denver  and  Rio  Grande  Railway  Company  on  or 
before  the  hour  of  twelve  o'clock  noon  of  the  sixteenth  day 
of  Jul^,  A.D.,  1879,  and  that  said  Receiver,  within  30  days 
after  the  sixteenth,  account  before  the  Master  of  this  Court 
for  all  property  and  moneys  received  by  him  as  such  Re- 
ceiver, and  for  all  property  delivered  under  this  order  to  the 
said  Denver  and  Rio  Grande  Railway  Company;  and  also  for 
all  moneys  received  and  expended  by  him ;  and  that  said 
Receiver  pay  into  the  Registry  of  this  Court  all  moneys 
in  his  hands,  or  which  may  come  into  his  hands  as  such  Re- 
ceiver, and  render  forthwith  an  account  of  the  same  before 
the  Master  of  this  Court  of  and  concerning  the  same ;  and 
that  such  moneys  so  paid  into  the  Registry  of  such  Court 
be  subject  to  the  further  order  of  the  Court ;  and  that  he 
make  such  further  report  of  his  acts  and  doings  in  the  prem- 
ises to  the  Master  as  he  may  be  advised  for  the  protection 
of  his  rights  and  those  of  the  parties. 

It  is  further  ordered  that  either  of  the  parties  to  this  suit 
be  at  liberty  to  appear  before  the  said  Master  and  examine 
said  Receiver  under  oath  and  concerning  his  accounts 
relative  to  the  several  matters  aforesaid. 

(Signed)  SAM   F.    MILLER. 

July  14,  1879. 

(Copy.) 

OFFICE   OF  THE 

Denver  &  Rio  Grande  Railway  Company. 

Denver,  Cou,  9.30  a.m.,  July  16, 1879- 
To  THE  Employees  of  the  Constructed  Road  of  the 
Denver   &   Rio   Grande   Railway   Co.,  lately  oper- 
ated BY  THE  Receiver,  H.  A.  Risley,  Esq.  : 

The  Hon.  Moses  H.  Hallett,  Judge  of  the  District  Court 
of  the  United  States  for  the  Western  District  of  Colorado, 
having  ordered  the  Denver  &  Rio  Grande  Railway  Co.  ^^ 
deliver   possession  of  its  constructed  railway  and  property 
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thereto  appurtenant,  to  the  Atchison,  Topeka  &  Santa  Fe  AtchiiODCo/»cireuJw 
R.R.  Co.,  and  direction  to  comply  with  such  order  having  ^^ '^^p***^***^^- 
been  issued,  you  are  hereby  requested  to  report  to  and  obey 
the  orders  of  that  Company  and  its  officers,  from  and  after 
this  hour.  Respectfully, 

(Signed)  WM.   J,    PALMER, 

Pnsfdent 


^ 


By  virtue  of  the  above  orders  the  possession  of  the ' 
Denver  &  Rio  Grande  Railway  is  this  day  restored  to  the 
Atchison,  Topeka  and  Santa  Fe  Railroad  Company*  after 
an  interruption  of  five  weeks.  The  officers  of  the  Division 
in  charge  at  the  time  we  were  deprived  of  possession  will 
now  resume  their  duties,  with  the  exceptions  and  changes 
noted  below : 

W.  W.  BoKST,  Division  Superintendent,  Denver,  CoL 

R.  B.  Gemmell,  Superintendent  Telegraph,  Topeka, 
Kansas* 

J,  H,  Scott,  Train  Master,  Pueblo,  CoL 

D.  Ha  HOY,  Chief  Dispatcher,  Pueblo,  Col 

G.  G.  Bkadstreet,  Superintendent  Track,  Bridges  and 
Buildings,  Denver,  Col. 

A,  Rogers,  Road  Master,  Denver,  Col.,  (vice  M.  Green, 
removed). 

A.  C.  Stiles,  Division  Master  Mechanic,  Denver,  Col, 
(vice  N.  W»  Semple,  removed). 

Employees  will  report  to  and  be  governed  by  the  instruc- 
tions of  the  Heads  of  the  Departments  in  which  they  are 
employed  respectively. 

W,   B.    STRONG, 
Vict'P resident  and  General  Manager, 
A.  T,  &  S.  R  R.R.  lessee  D.  &  R.  G.  Ry. 
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AGREEMENTS 

Of  March  27,  1880  and  Decrees  of  Court  terminating 
Denver  &  Rio  Grande  Controversies. 


Agreement  between 
Atchison  Co.  and 
D.  ft  R.  G. 
If  arch  37,  x88o. 


THIS  INDENTURE,  made  this  twenty-seventh  day  of 
March,  a.d.  one  thousand  eight  hundred  and  eighty,  by  and 
Between  the  Atchison,  Topeka  and  Santa  Fe  Railroad 
Company,  party  of  the  first  part,  and  the  Denver  and  Rio 
Grande  Railway  Company,  party  of  the  second  part, — 

WITNESSETH  that,  for  and  in  consideration  of  the  mutual 
covenants  and  agreements  hereinafter  contained,  the  parties 
hereto  have  agreed  and  hereby  do  agree,  one  with  the 
other,  as  follows  :  — 

First. —  That  two  certain  counterparts  of  an  instrument 
or  lease,  severally  executed  by  each  of  the  parties  hereto 
respectively,  and  deposited  in  escrow  with  S.  B.  Schlesinger 
of  Boston,  under  the  provisions  of  a  certain  other  agreement 
between  said  parties,  bearing  date  October  19,   1878,  shall 
be  returned  and  surrendered, —  to  each  of  the  parties  hereto, 
the  counterpart  executed  by  it  under  its  corporate  seal,— 
for  cancellation ;    and,   without  any  actual    surrender  and 
cancellation,   such   instruments,   and    each    of    them,  shall 
henceforth  be  deemed  and  held  to  be  of  no  force,  validity, 
or  effect  whatever ;  and  the  said  party  of  the  first  part  hereby 
expressly  renounces  any  claim  or  right  to  possession  of  the 
property  in   said   instrument   or  lease   mentioned  and  d^ 
scribed,  or  any  part  thereof,  under  such  instrument  or  any 
other  agreement  between  the  parties,  express   or  implied. 

Sfxond. —  That  the  agreement  whereunder  said  counter- 
parts were  deposited  and  held  be,  and  the  same  is  hereby 
declared  to  have  been,  terminated  and  become  void. 

Third. —  That  the  money  or  check  of  the  Atchison, 
Topeka  and  Santa  Fe  Railroad  Company  for  1^75,000,  placed 
in  the  hands  of  said  S.  B.  Schlesinger  by  the  said  Atchi- 
son. Topeka  and  Santa  Fe  Railroad  Company,  in  pursuance 
of  the  aforesaid  or  other  agreements  between  the  parties 
hereto,  shall  be  returned  to  the  said  Atchison,  Topeka  and 
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F^    Railroad   Company ;    and    the   Denver   and   Rio 
Jmhde  Railway  Company  hereby  expressly  agrees    to  and 
authorizes    such   return,   and    relinquishes    whatever    right 
therein  or  thereto  it  has  or  heretofore  claimed  to  have. 
^^    And  whereas  the  parties  hereto  have  this  day  cancelled 
^Bnd  delivered  up,  each  to  the  other,  all  covenants  and  written 
^Ibontracts  between  them  upon  which  each  claimed  to  have 
demands   upon   the   other,  and   upon    which  disputes  have 
L^risen  between  them,  and   the   claims  and  instruments  so 
^Kancelled  and  delivered  up,  or  hereby  declared  to  have  been 
^Knncclled  and  delivered  up,  are  supposed  or  intended  to  be 
^Btt^be  claims  and  evidence,  or  foundation  of  claims  hereto- 
^HR  made  by  cither  of  the  parties  hereto  upon  the  other, — 
^H  Now,  in  consideration  thereof  and  of  the  premises,  each 
^of  the  parties  hereto  does  hereby  release  and  absolutely  and 
forever  discharge  the  other  of  and  from  all  claims  and  de- 
mands,  actions  and  causes  of  action,  of  every  name  and  nat- 
ure, so  that  neither  of  them  shall  have  any  claim  upon  the 
other,  directly  or  indirectly,  on  any  contract  or  agreement, 
or  supposed  contract  or  agreement,  made  and  entered  into 
subsequent  to  October  i,  1878,  in  respect  of  said  lease  and 
sntract  relating  thereto,  or  growing  out  of  the  same,  or  in 
>pe€t  of  any  acts   or  omissions    under  the  same,  or  any 
alter  or  thing  undertaken,  done,  suffered  or  omitted  to  be 
'done  from  the  beginning  of  the  world  to  this  day. 

And    whereas   suits   were  heretofore  brought  and  cora- 

aced   by   each   of  the  parties  or   its  officers  or  agents 

Igainst  the  other,  its  officers  or  agents  solely  or  impleaded 

rith  others  on  behalf  of  the  party  of  the  first  part,  for  the 

cific   performance   of  the  contracts  and  agreements,  or 

[supposed    contracts   and   agreements,  hereinbefore  declared 

celled   and   delivered  up,  or  for  the  enforcement  of  its 

sed   rights  thereunder,  and  on  behalf  of  the  party  of 

the  second  part  for  the  rescission  of  said  contracts  and 
agreements,  or  supposed  contracts  and  agreements,  which 
suits  and  proceedings  are  now  pending, — 

Xow  THIS  Indenture  also  witnesseth  that  the  parties 

her  V    '      !ing  themselves,  their  officers,  agents,  and  repre- 

^  [igTce  each  with  the  other  that  all  such  suits  and 

P^cedings,  and  the  controversies  therein,  shall  be  dismissed 

^  the  instance  of  the  party  defending  or  resisting,  without 
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Agr«emeot  between     hindrance  from  the  other  party,  its  officers,  agents,  or  repre- 

Atchison  Co.  and  .    ^,  ,  ^  .  .  ..  .  . 

D.ftR.  G.  sentatives,  each  party  agreeing  to    pay  its  own  costs  and 

expenses. 

And  whereas  certain  actions,  suits,  and  proceedings 
were  commenced  by,  or  on  behalf  of,  or  at  the  instance  of 
certain  persons  now  or  heretofore  employed  by  or  represent- 
ing the  Atchison,  Topeka  and  Santa  Fi  Railroad  Company, 
or  the  Pueblo  and  Arkansas  Valley  Railroad  Company,  or 
at  the  instance  of  them,  or  either  of  them,  against  officers 
of  the  law  and  employees  and  officers  of  the  Denver  and  Rio 
Grande  Railway  Company; 

And  whereas  certain  actions,'  suits,  and  proceedings 
were  commenced  by,  or  on  behalf  of,  or  at  the  instance  of 
certain  persons  now  or  heretofore  employed  by  or  repre- 
senting the  Denver  and  Rio  Grande  Railway  Company, 
or  at  the  instance  of  said  Denver  and  Rio  Grande  Railway 
Company,  against  officers  of  the  law  and  officers  and  em- 
ployees of  the  Atchison,  Topeka  and  Santa  F€  Railroad 
Company,  and  employees  and  officers  of  the  Pueblo  and 
Arkansas  Valley  Railroad  Company :  Now  each  party  agrees 
with  the  other  to  use  all  reasonable  efforts  to  persuade  and 
to  exert  its  influence  with  the  respective  parties  to  dismiss 
all  pending  suits. 

In  witness  whereof,  the  said  parties  have  caused  thdr 
corporate  seals  to  be  hereunto  annexed,  and  the  same  to  be 
attested  by  the  signatures  of  their  Presidents  and  Secretaries 
respectively,  the  day  and  year  first  above  written. 

Atchison,  Topeka  &  Santa  Fe  Railroad  Co. 

By        THOS.   NICKERSON, 

PresidenL 
Attest  : 

GEO.   L.   GOODWIN, 
[Corporate  Seal.]  Assistant  Secretary. 

The  Denver  &  Rio  Grande  Railway  Co. 

By        WM.  J.  PALMER 
Presidei^' 
Attest : 

WM.    WAGNER, 
[Corporate  Seal.]  Secretary. 
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KNOW  ALL  MEN  BY  THESE   TRESENTS  :  That.  Rde.«  by  p.  *  a,  v, 

WHEREAS  the  Pueblo  and  Arkansas  Valley  Railroad  Company 
has  heretofore  claimed  some  interest  in  or  benefit  under  the 
contracts  and  agreements  or  lease,  or  supposed  contracts, 
agreen!ents»  and  lease  declared  cancelled  in  the  annexed 
instrument  between  the  parties  thereto : 

Now,  THEREFORE.  KNOW  YE  that  the  saSd  Pueblo  and 
Arkansas  Valley  Railroad  Company,  for  and  in  considera- 
tion of  the  sum  of  One  Dollar  to  it  duly  paid  by  each  of  the 
parties  to  said  annexed  instrument,  the  receipt  whereof  is 
hereby  acknowledged,  doth  hereby  authorize,  consent,  and 
agree  that  the  contracts  and  agreements  in  said  annexed 
instrument  referred  to  be  cancelled,  surrendered,  and  de- 
livered  up,  as  therein  provided,  and  doth  irrevocably  re- 
nounce and  release  all  right,  claim,  and  interest  heretofore 
insisted  on  therein  or  thereto,  or  in  the  suits  and  contro- 
versies concerning  the  same,  or  the  benefits  it  might  or 
could  derive  therefrom  or  thereunder,  but  for  the  execution 
of  the  annexed  instrument  and  this  consent. 

In  witness  whereof,  the  said  Pueblo  and  Arkansas 
Valley  Railroad  Company  has  caused  its  corporate  seal  to 
be  hereunto  affixed,  and  the  same  to  be  attested  by  its 
President  and  Secretary,  this  twenty-seventh  day  of  March, 
one  thousand  eight  hundred  and  eighty. 

The  Pueblo  &  Arkansas  Valley  Railroad  Co, 
By        THOS,   NICKERSON, 

Afiinagiug  Director, 
Attest: 

S.  W.  REYNOLDS, 
[Corporate  Seal]  Assistant  Secretary, 


THIS  INDENTURE,  made  this  twenty-seventh  day  of  Cunceiutioo by  Aiden 
March,  as\  one  thousand  eight  hundred  and  eighty,  by^and  p^jl'^Tf^VTr"^^^ 
between  Alden  Speake,  of  Boston,  party  of  the  first  part,  of  Oct,  19, 187s. 
and  William  J,  Palmer,  party  of  the  second  part,— 

WITNESSETH,  WHEREAS  the  Said  parties,  on  or  about  the 
nineteenth  day  of  October,  one  thousand  eight  hundred  and 
seventy-eight,  entered  into  a  certain  contract  or  agreement 
in  writing  bearing  date  on  that  day,  which  contract  or  agree- 
ment was  deposited  with  S,  B.  Schlesinger,  of  Boston ; 
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Cancellation  by  Aiden      And   WHEREAS,   in   pufsuancc   thcrcof,  the   Said   PalmcF 

Pa*m7r  M*i^recmTnt   causcd  to  bc  dcpositcd  with  and  transferred  to  T.  Jefiferson 

of  Oct.  X9.  X878.  Coolidge,  as  the  Trustee  in  said  agreement  named,  42,510 

Shares  of  the  Capital  Stock  of  the  Denver  and  Rio  Grande 

Railway  Company ; 

And  whereas,  in  pursuance  thereof,  the  said  Speare 
caused  to  be  deposited  with  and  transferred  to  said  T.  Jef- 
ferson Coolidge,  as  the  Trustee  in  said  agreement  named, 
8,502  Shares  of  the  Capital  Stock  of  the  Pueblo  and  Arkansas 
Valley  Railroad  Company,  3,502  whereof  were  subsequently 
by  said  Coolidge  transferred  and  delivered  to  said  Palmer ; 

And  whereas  the  said  Palmer,  simultaneously  with  the 
delivery  of  this  Indenture,  has  redelivered  the  shares  of  the 
Pueblo  and  Arkansas  Valley  Railroad  Company's  stock,  re- 
ceived by  him  as  aforesaid,  to  said  Coolidge  ;  and  the  said 
Speare  has  simultaneously  herewith  caused  the  shares  of 
the  Denver  and  Rio  Grande  Railway  Company's  stock,  de- 
posited by  said  Palmer  as  aforesaid,  to  be  redelivered  to  him: 

Now,    THEREFORE,    THIS    INDENTURE   WITNESSETH    that,   in 

consideration  of  the  premises  and  the  mutual  covenants  here- 
inafter contained,  and  One  Dollar  to  each  of  the  parties  here- 
to in  hand  paid  by  the  other  at  or  before  the  ensealing  and 
delivery  of  these  presents,  the  parties  hereby  do  agree  as 
follows  :  — 

First. —  That  the  said  agreement  of  October  19,  1878,  and 
a  certain  letter  of  said  date,  signed  by  Thomas  Nickersoa 
and  relating  thereto,  be  cancelled  and  surrendered,  and  that 
the  same  and  all  their  parts  and  provisions  are  hereby  de- 
clared null  and  void,  whether  the  same  shall  be  actually  can- 
celled or  not. 

Second. —  Each  of  the  parties  hereto  hereby,  absolutely, 
and  forever  discharges  the  other  of  and  from  any  and  all 
liabilities  or  claims  for  any  matters,  causes,  or  things  done 
or  omitted  to  be  done,  in  violation  of  said  agreement  or  any 
of  its  provisions,  and  for  which  any  claim  might  or  could  be 
made  by  one  against  the  other  but  for  the  execution  of  these 
presents. 

In  WITNESS  whereof,  the  parties  have  hereunto  inter- 
changeably set  their  hands  and  affixed  their  seals,  the  day 
and  year  first  above  written.  , 

ALDEN  SPEARE.     [Seal] 
WM.  J.  PALMER.      [SEAt] 
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KNOW  ALL  MEN  BY  THESE  PRESENTS  t  Where^ 
as,  the  Atchison,  Topeka  and  Santa  Fe  Railroad  Company 
and  the  Pueblo  and  Arkansas  Valley  Railroad  Company 
severally  claimed  some  interest  in  and  rights  under  a  certain 
contract  or  agreement  referred  to  in  the  annexed  instrument, 
and  the  shares  of  stock  which  were  to  be  exchanged  there- 
under,— 

Now,  THEREFORE,  KNOW  YE  that  the  Said  contract  or 
agreement  has  been  cancelled  and  declared  null  and  void 
by  the  parties  thereto,  as  in  the  annexed  instrument  pro- 
vided, with  the  consent  of  the  said  Atchison,  Topeka  and 
Santa  Fe  Railroad  Company  and  the  said  Pueblo  and  Ar- 
kansas Valley  Railroad  Company, 

In  witness  whereof,  the  said  several  Companies  have 
caused  their  corporate  seals  to  be  hereunto  affixed,  and  the 
same  to  be  attested  by  the  signatures  of  their  Presidents 
and  Secretaries  respectively,  this  twenty-seventh  day  of 
March,  1880. 

Atchison,  Topeka  &  Santa  Fe  Railroad  Co. 

By        THOS.  NICKERSON, 
Attest :  President 

GEO.  L.  GOODWIN, 
[Corporate  Seal]  Assistant  Secretary, 

The  Pueblo  &  Arkansas  Valley  Railroad  Co. 
By        THOS.  NICKERSON, 
Attest :  Managing  Director. 

S.  W.  REYNOLDS, 
[Corporate  Seal]  Assistant  Secretary, 


Release  by  Atchison 
Co.  Aod  P,  &  A.  v. 


To   ALL    TO  WHOM   THESE    PRESENTS    SHALL   COME  OR  MAY  IN    Release  by  WilHam  J. 

PailmcT  of  T.  Jefferson 


ANY    WISE   CONCERN  : 

I,  William  J.  Palmer,  send  greeting:  — 

Whereas,  under  a  certain  agreement,  bearing  date  Octo- 
ber ig,  1878,  made  by  and  between  me  and  Alden  Speare, 
of  Boston,  I  deposited  with  and  transferred  to  T  Jefferson 
Coolidge,  as  Trustee,  42,510  shares  of  the  Denver  and  Rio 
Grande   Ratway   Company's   stock,  and   said    shares   have 


C9oUdge, 
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Release  by  William  J. 
Palmer  of  T.  Jefferson 
Coolidge. 


been  redelivered  to  me,  and  said  agreement  has  been  can- 
celled by  mutual  consent,  — 

Now,  THEREFORE,  KNOW  YE  that  I  hereby  do  absolutely 
and  forever  discharge  the  said  T.  Jefferson  Coolidge  of  and 
from  any  and  all  manner  of  liability  for  any  matter,  cause, 
or  thing  done  or  omitted  to  be  done  by  him  as  holder  of  the 
said  shares,  or  while  the  same  were  standing  in  his  name 
on  the  books  of  said  Company.  And  I  hereby  transfer  and 
release  to  said  Coolidge  all  my  right,  title,  and  interest  as 
trustee  or  otherwise  of,  in,  or  to  any  and  all  shares  of 
Pueblo  and  Arkansas  Valley  Railroad  Company's  stock 
which  were  at  any  time  deposited  with  said  Coolidge  under 
the  aforesaid  agreement,  and  hereby  transfer  said  shares, 
free  from  any  interest,  claim,  or  lien  of  any  and  all  persons 
claiming  or  to  claim  the  same  from,  by,  through,  or  under  me 
as  trustee  or  otherwise. 

And  I  further  covenant  that  I  will  keep  said  Coolidge 
harmless  against  any  claims  or  demands  which  any  party 
may  have  or  make  against  him  for  or  on  account  of  the 
premises. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and 
seal  this  twenty-seventh  day  of  March,  a.d.  1880. 

WM.  J.  PALMER.         [Seal] 


Afl^reement  of  Jay 
Qould  and  C.  F. 
Woerishoffer  to 
indemnify  Coolidge 
and  Speare  for 
transfer  to  Palmer, 
Trustee. 


Whereas  T.  Jefferson  Coolidge  and  Alden  Speare  have, 
at  our  request,  this  day  caused  to  be  transferred  to  William 
J.  Palmer,  Trustee,  forty-two  thousand  five  hundred  and  ten 
shares  of  the  Capital  Stock  of  the  Denver  and  Rio  Grande 
Railway  Company, — 

Now,  therefore,  in  consideration  of  the  premises,  and 
of  One  Dollar  to  us  paid  by  said  Coolidge  and  Speare,  the 
receipt  whereof  is  hereby  acknowledged,  we  hereby  agree 
with  them  that  said  Palmer  shall  faithfully  discharge  the 
trust  upon  which  said  shares  are  transferred  to  him,  and  that 
we  will  indemnify  and  save  harmless  the  said  Coolidge  and 
Speare  against  any  and  all  loss,  expense  and  damage,  by 
reason  of  any  claim  which  may  be  made  upon  them  or  either 
of  them  by  any  party  claiming  a  beneficial  inte|pt  in  any  » 


253 


The  P.  &  A.  V,  R.R. 


shares,  by  reason  of  any  default  of  said  Palmer  in  the 
jsition  of  said  shares  or  any  of  them. 
/"itness  our  hands  and  seals  this  twenty-seventh  day  of 
rch,  A.D.   1880. 

JAV  GOULD.  [Seal] 

C.  F.  WOERISHOFFER.      [Seal] 


to  CooUdffc,  Trustee. 


Whereas  William  J.  Palmer  has,  at  our  request,  this  day  Agreement  oiAtchJKm 

fcrred  to  T.  Jefferson  Coolidge,  Trustee,  three  thousand  f„*^emniry  wtiiirjj. 

hundred  and   two  shares  of  the  Capital  Stock  of  the  p«imer  for  tran.fcr 

feblo  and  Arkansas  Valley  Railroad  Company, — 

low,  THEREFORE,  in  Consideration  of  the  premises,  and  of 

Dollar  to  us  paid  by  said  William  J.  Palmer,  the  receipt 

ereof  is  hereby  acknowledged,  we  hereby  agree  with  him 

said  Coolidge  shall  faithfully  discharge  the  trust  upon 

Jch  said  shares  are  transferred  to  him,  and  that  we  will 

emnify  and  save  harmless  the  said  Palmer  against  any 

all  loss,  expense,  and  damage  by  reason  of  any  claim 

ch  may  be  made  upon  him  by  any  party  claiming  a  bene- 

ioterest  in  any  of  said  shares,  by  reason  of  any  default 

said  Coolidge  in  the  disposition  of  said  shares,  or  any  of 

|Witness    our  hands  and  seals  this  twenty-seventh  day  of 
fch,  A,D.  i88o* 

Atchison,  Topeka  &  Santa  Fe  Railroad  Co. 
By        THOS.  NICKERSON, 

Attest : 

GEO,  L.  GOODWIN, 
[^DRATE  Seal]  Assistant  Seers tmy. 


Pueblo  &  Arkansas  Valley  Railroad  Co. 
By        THOS.  NICKERSON, 

Mana^iftg  Director, 
Attest : 

S.  W.  REYNOLDS, 
\T^  Seal]  Assistant  Secretafy, 
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Decree  of  Circuit  In   THE    ClRClTIT    CoURT    OF    THE     UNITED     STATES   FOR 

l^^uL^.lr^:,':"  THE  District  of  Colorado. 

The  Atchison,  Topeka  and  Santa  Fe  Railroad  Company 

against 
The    Denver    and    Rio    Grande    Railway    Company,    The 
Pueblo  and  Arkansas  Valley  Railroad  Company,  Will- 
iam J.  Palmer,   Alden   Speare,  T.  Jefferson  Coolidge, 
Sebastian  B.  Schlesinger,  and  Louis  H.  Meyer. 

The  Denver  and  Rio  Grande  Railway  Company 
againsf 
The  Atchison,   Topeka  and   Santa  Fe  Railroad  Company 
and  others.  Defendants, 

It  appearing  to   the  Court  that,  by  agreement  of  the 
parties  to  these  causes,  the  instruments,  or  agreements,  the 
enforcement  whereof  was  prayed  for  in   the  original  and 
amended  bills  of  complaint,  and  the  rescission  whereof  was 
sought  by  the  prayer  in  the  cross-bill  aforesaid,  have  been 
surrendered  and  cancelled,  and  certain  shares  of  the  Capital 
Stock  of  the  Denver  and  Rio  Grande  Railway  Company  de- 
posited by  the  defendant,  William  J.  Palmer,  with  the  defend- 
ant, T.  Jefferson  Coolidge,  have  been  transferred  back  by  or 
on  behalf  of  the  defendants,  T.  Jefferson  Coolidge  and  Alden 
Speare,  to  the  defendant  Palmer,  and  certain  shares  in  the 
Capital  Stock  of  the  defendant,  the  Pueblo  and  Arkansas 
Valley  Railroad  Company,  delivered  to  the  defendant,  Will- 
iam J.  Palmer,  were  retransferred  by  said  Palmer  to  said 
Coolidge ;  and  that  a  certain  check  for  $75,000,  deposited  by 
the  Atchison,  Topeka  and  Santa  F^  Railroad  Company  with 
the  defendant,  S.  B.  Schlesinger,  and  held  by  him,  was  re- 
turned,— 

Now,  ON  reading  and  filing  the  consent  of  the  parties  to 
said  suits,  and  on  motion  of 
for  the  Denver  and  Rio  Grande  Railway  Company, 

It  is  ordered  and  decreed  that  the  original  and  amended 
Bills  of  Complaint  of  the  said  Atchison,  Topeka  and  Santa 
Fc  Railroad  Company,  and  the  Cross-Bill  of  the  Denver  and 
Rio  Grande  Railway  Company,  be,  and  they  are  hereby,  dis- 
missed, without  costs  to  either  of  the  parties  as  against  the 
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other   or  others;   and   the  order  of  this  Court,  appointing  D«ree  of  circuit 
L.  C.  Ellsworth  Receiver  in  these  causes,  be.  and  the  same  by"/,uL"pf;^l«^^^ 
is,  vacated  and  set  aside.     And  the  said  Receiver  is  hereby 

Ordered  and  directed  forthwith  to  deliver,  surrender,  and 
turn  over  possession  and  control  of  all  the  property  and 
effects  which  came  into  his  hands  as  such  Receiver  to  the  said 
Denver  and  Rio  Grande  Railway  Company  on  demand,  and 
deposit  all  balances  of  money  remaining  in  his  hands  after 
paying  all  demands  against  him  as  Receiver,  including  traffic 
balances  due  the  Atchison,  Topcka  and  Santa  Fe  Railroad 
Company,  and  others,  and  all  lawful  claims  against  the  said 
money,  in  the  National  Bank  of  Commerce  in  the  City  of 
New  York,  to  the  credit  of  the  defendant,  the  Denver  and 
Rio  Grande  Railway  Company. 

It  is  further  ordered  that,  within  sixty  days  after  such 
surrender  and  delivery,  the  said  Receiver  file  his  final  ac- 
counts as  such  Receiver  with  the  Clerk  of  this  Court,  and 
give  notice  thereof  to  said  Denver  and  Rio  Grande  Railway 
Company;  and  that,  unless  the  said  Denver  and  Rio  Grande 
Railway  Company  shall  file  exceptions  or  objections  thereto 
within  thirty  days  after  such  notice,  the  said  Receiver  and  his 
sureties  shall  stand  discharged,  and  his  bond,  as  such,  be  can- 
celled.  But,  in  case  the  said  Denver  and  Rio  Grande  Rail- 
way Company  shall  file  any  exception  or  objection  to  such 
accounts,  it  is  hereby  referred  to  John  Webster,  one  of  the 
Masters  of  this  Court,  to  take  the  evidence  thereon,  and  to 
report  thereon  to  this  Court  according  to  the  rules  and  prac- 
tice of  this  Court  with  all  convenient  speed  ;  with  liberty  to 
said  Receiver  and  said  Denver  and  Rio  Grande  Railway  Com- 
pany to  take  exceptions  thereto. 

We,  the  undersigned  parties  to  the  suits  wherein  the  fore- 
going order  or  decree  is  entitled,  hereby  consent  to  the  entry 

I        of  the  annexed  order  or  decree  in  said  suits. 

K      Dated,  March  27,  1880. 

^B  The  Denver  &  Rio  Grande  Railway  Co. 
^^m  By  WM.  J.  PALMER, 

^^H  Attest :  President. 

^^m  WM,  WAGNER, 

[Corporate  Seal.] 

WM.  J.  PALMER.     [Seal.] 
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Court  of  U  S.  signed 
by  all  the  parties. 


The  undersigned  further  parties  to  said  suits  consent  to 
the  dismissal  of  the  suits,  the  vacation  of  the  order  appoint- 
ing the  Receiver,  and  the  turning  over  of  the  property  to  the 
Denver  and  Rio  Grande  Railway  Company,  on  such  provi- 
sions as  to  the  debts  and  liabilities  of  the  Receiver,  including 
said  traffic  balances,  as  the  Court  may  prescribe ;  and  they 
consent  to  all  of  the  foregoing  order,  except  such  parts  there- 
of as  relate  to  turning  over  the  balance  of  money  to  the 
defendant,  the  Denver  and  Rio  Grande  Railway  Company, 
and,  having  no  interest  therein,  the  undersigned  neither  con- 
sent to  nor  dissent  therefrom. 

Dated,  March  27,  1880. 

L.  H.  MEYER.     [Seal] 

Atchison,  Topeka  &  Santa  Fe  Railroad  Co. 

By  THOS.  NICKERSON, 

President. 

Attest  * 

GEO.  L.  GOODWIN, 

Assistant  Secretary. 
[Corporate  Seal.] 

The  Pueblo  &  Arkansas  Valley  Railroad  Co. 

By  THOS.  NICKERSON, 

Managing  Director, 
Attest  * 

S.  W.  REYNOLDS, 

Assistant  Secretaty. 
[Corporate  Seal.] 

T.  JEFFERSON  COOLIDGE.  [Seal] 

SEBASTIAN  B.  SCHLESINGER.    [Seai] 
ALDEN  SPEARE.  [Seal] 
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■ettlement  between 
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THIS  INDENTURE  made  and  entered  into  this  twenty- 
seventh  day  of  March,  a.d.  one  thousand  eight  hundred  and 
eighty,  between  The  Pueblo  and  Arkansas  Valley  Rail- 
road Company,  party  of  the  first  part,  and  The  Denver  and 
Rio  Grande  Railway  Company,  party  of  the  second  part. 

Whereas  disputes  have  .arisen  in  the  Federal  Courts  be- 
tween the  Denver  and  Rio  Grande  Railway  Company  on  the 
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one  side,  and  the  Cafion  City  and  San  Juan  Railway  Company,  Agreement  of 

and  the  Pueblo  and  Arkansas  Valley  Railroad  Company  sub*  y*lJXv\a*d^"'* 

sequently  consolidated  under  the  name  of  Pueblo  and  Arkan- 

sas  Valley  Railroad  Company,  party  of  the  first  part,  hereto, 

on  the  other  side,  as  to  the  line  or  lines  of  railroad  between 

Caflon  City  and  LeadviUe  through  the  Grand  Cafton  of  the 

Arkansas  to  Leadville, 

And  whereas  the  Cafion  City  and  San  Juao  Railway  Com- 
pany and  the  Pueblo  and  Arkansas  Valley  Railroad  Company 
have  constructed  wholly  or  in  part  a  line  of  railway  between 
Cafion  City  and  Leadville  upon  a  right  of  way  wl>ich  is 
claimed  by  the  Denver  and  Rio  Grande  Railway  Company»^ — 

Now,  to  compromise  and  settle  the  said  disputes  and  liti- 
gations, THIS  Indenture  witnesseth  that,  for  and  in  con- 
sideration of  fourteen  hundred  thousand  dollars,  being  thq^ 
amount  claimed  to  have  been  expended  by  the  party  of  the 
first  part  or  the  corporations  by  the  consolidation  whereof  it 
was  formed  for  work  and  labor  done,  materials  furnished,  and 
services  rendered  in  construction  as  aforesaid  and  interest 
thereon,  and  four  hundred  thousand  dollars  additional  duly 
paid  to  the  party  of  the  first  part  by  the  party  of  the  second 
part,  at  or  before  the  ensealing  and  delivery  of  these  pres- 
ents, the  receipt  whereof  is  hereby  acknowledged,  and  other 
good  and  sufficient  considerations  as  hereinafter  mentioned  it 
thereunto  moving,  the  party  of  the  first  part  has  remised,  re- 
leased, and  forever  quit-claimed,  and  hereby  doth  remise  and 
release  and  forever  quit-claim  to  the  party  of  the  second  part 
all  its  right,  title,  and  interest,  claim,  and  demand  whatsoever, 
both  at  law  and  in  equity,  of,  in,  and  to  the  line  for  a  railway, 
fit  or  any  of  the  corporations  by  the  consolidation  whereof  it 
was  formed  heretofore  had  or  claimed  from  a  point  at  or  near 
the  depot  of  the  Denver  and  Rio  Grande  Railway  at  Cafion 
City  up  the  Valley  of  the  Arkansas  River  through  the  Grand 
Cafion  thereof,  to  a  ix>int  at  or  near  the  mouth  of  the  South 
Arkansas  River,  thence  up  the  Valley  of  the  main  Arkansas 
River  to  Leadville,  as  well  as  that  part  thereof  located  on  the 
public  lands  as  that  part  thereof  located  on  private  property, 
including  the  railway  constructed  or  partly  constructed  there- 
on ;  all  the  depot  grounds,  lands,  rights  of  way,  and  other 
easements  thereunto  belonging  or  appertaining ;  all  rails, 
tracks,  bridges,  viaducts,  culverts,  and  other  superstructures, 
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depots,  water-tanks,  houses,  and  other  structures  thereon, 
together  with  all  and  singular  the  tenements,  hereditaments, 
easements  and  appurtenances  thereunto  belonging  or  in 
any  wise  appertaining,  not  including  any  material  of  any 
description  provided  for  the  use  of  the  road,  but  not  in  the 
structure,  provided  such  outside  material  has  not  been  in- 
cluded in  the  Commissioner's  Report  for  work  and  labor 
done,  materials  furnished,  and  services  rendered  in  construc- 
tion as  aforesaid. 

To  HAVE  AND  TO  HOLD  the  Said  railway  premises  and  prop- 
erty unto  the  party  of  the  second  part,  its  successors  and 
assigns,  as  its  or  their  own  absolute  property,  so  that  neither 
the  party  of  the  first  part  nor  any  other  person,  corporation. 
or  other  party  claiming  or  to  claim  the  same  by,  from,  or 
gpnder  it,  the  party  of  the  first  part,  shall  or  will  hereafter,  in 
the  name  of  the  party  of  the  first  part  or  otherwise,  claim  or 
demand  any  right  or  title  to  the  same  or  any  part  thereof, 
but  it,  he,  or  they,  and  every  of  them,  shall  by  these  presents 
be  forever  barred,  provided  that  nothing  herein  contained 
shall  in  any  manner  prejudice  the  rights  of  the  party  of  the 
first  part,  under  the  Act  of  Congress,  approved  March  3. 
1875.  relating  to  caAons,  defiles,  and  passes,  to  locate  and 
build  a  line  of  railway  between  the  points  aforesaid  on  or 
along  the  general  route  aforesaid,  through  the  Grand  Canon 
of  the  Arkansas,  or  any  rights  it  may  have  under  said  Act  or 
become  entitled  to  under  any  agreement  between  the  parties 
hereto  simultaneously  herewith  made  and  entered  into  and 
forming  part  of  the  consideration  aforesaid. 

And  this  Indenture  further  witnesseth  that,  in  con- 
sideration of  the  premises,  and  of  the  sum  of  One  Dollar  in 
hand  paid  by  each  of  the  parties  hereto  to  the  other,  each 
hereby  doth  absolutely  release,  acquit,  and  forever  discharge 
the  other  of  and  from  any  action,  cause  of  action,  liability, 
claims  for  damages  or  other  demands  of  every  kind  or  nature 
of,  for,  or  in  respect  of,  or  arising  from  any  matter,  caus^»  or 
thing  heretofore  suffered  in  or  during  the  disputes  and  con- 
troversies that  heretofore  existed  respecting  said  line  for  a 
railway  and  the  litigations  connected  therewith. 

In  witness   whereof,  the  parties  hereto  have  hereunto 
interchangeably  caused  their  corporate  seals  to  be  he' 
affixed,   and  the  same  to  be  attested  by  the  signal t 
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beir  Presidents  and  Secretaries  respectively,  the  day  and  Agreement  of 
^ear  Rrst  above  written,  Tl7T  IT'^'' 

The  Pueblo  &  Arkansas  Valley  Railroad  Co,, 

By  THOS.  NICKERSON, 
Attest ;  Managing  Director, 

S.  W.  REYNOLDS, 

Assistant  Secretary. 
Corporate  Seal.] 

Thk  Dicnver  &  Rio  Grande  Railvvav  Co. 

By  WM.  J.  PALMER, 
Attest :  President. 

WM.  WAGNER, 

Secretary. 
^KPDRATE  Seal.] 


THIS  INDENTURE,  made  this  twenty-seventh  day  of  Affreemeot beiween 
arch,  a.d.   1880,  by  and  between  the  Union  Pacific  Rail-  "t^^jfj^  ca\' 
ay  Company,  party  of  the  first  part,  the  Atchison,  Topeka  p  a  a.  v., 
and  Santa  Fe  Railroad  Company,  the  Pueblo  and  Arkansas  d'^r  q.  ^  '**^ 
fallcy  Railroad  Company,  the  New  Mexico  and   Southern 
pacific  Railroad  Company,  parties  of  the  second  part,  and 
be  Denver  and  Rio  Grande  Railway  Company,  party  of  the 
lird  part,  witnesseth  that 

^liEKEAs  controversies  have  arisen  between  the  several 

ES  hereto,  or  some  of  them,  in  relation  to  the  construc- 

911  of  railroads  in  Colorado  and  New  Mexico,  in  relation  to 

traffic  upon  the  lines  of  the  different  parties,  also  in  rela- 

1  to  the  title  to  the  railroad  between  Canon  City  and  Lead- 

ille^  and  the  parties  hereto  desire  to  settle  all  controversies 

1  them,  or   between   any  two  of  the  parties  hereto 

Now%  therefore,  in  consideration  of  the  premises  and  of 
|bc  covenants  hereinafter  contained,  the  parties  hereto  agree 
i  follows;  — 

FmsT.— The  parties  of  the  second  part  jointly  and  sever- 

^agTOe  that  neither  they  nor  either  or  any  of  them  will, 

tloiig  as  the  party  of  the  third  part  shall  keep  the  agree- 
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ments  on  its  behalf  herein  contained,  without  the  consent  In 
writing  of  the  party  of  the  third  part,  directly  or  indirectly* 
construct  or  promote  the  construction  of  any  railroadt  or 
voluntarily  connect  with,  or  take  business  from  or  give  busi- 
ness to,  any  railroad  which  may  be  hereafter  constructed  in 
Colorado^  west  of  the  line  of  the  railroad  of  the  Denver  and 
Rio  Grande  Railway  Company  between  Denver  and  El 
Moro,  and  that  line  extended  northerly  and  southerly  except 
a  line  from  Pueblo  to  any  part  of  the  coal-fields  near  Canon 
City  (but  in  no  event  within  two  miles  of  the  town  plat  of 
Caflon  City),  for  the  purpose  of  doing  a  coal  business  and 
the  business  incident  thereto,  and  such  other  business  as^it 
shall  be  required  by  law  to  do ;  and  that  they  will  not,  with- 
out the  consent  in  writing  of  the  party  of  the  third  part, 
directly  or  indirectly,  construct  or  promote  the  construction 
of  any  railroad,  or  voluntarily  connect  with,  or  take  business 
from  or  give  business  to,  any  railroad  which  may  be  hereafter 
constructed  in  that  part  of  New  Mexico  bounded  southerly 
by  the  parallel  of  latitude  extending  through  the  northerly 
boundary  of  the  City  of  Santa  F^  and  bounded  easterly  by 
the  crest  of  the  mountain  range  which  divides  the  waters 
flowing  westward  into  the  Rio  Grande  from  those  flowing 
eastward,  but  this  shall  not  affect  any  contract,  arrangement, 
or  connection  made,  or  to  be  made,  between  the  parties  of 
the  second  part,  or  either  or  any  of  them,  and  the  Atlantic 
and  Pacific  Railroad  Company,  whether  it  shall  be  located 
in  New  Mexico  north  or  south  of  said  parallel  of  latitude. 

Second. —  And  the  party  of  the  third  part  hereby  agrees, 
to  and  with  the  parties  of  the  second  part  and  with  each  of 
them,  as  long  as  the  parties  of  the  second  part  and  each  of 
them  shall  keep  the  agreements  on  their  behalf  herein  con- 
tained, not  directly  or  indirectly  to  construct  or  promote  Ibc 
construction  of  any  railroad,  or  voluntarily  connect  with,  or 
take  business  from  or  give  business  to,  any  railroad  which 
may  be  hereafter  constructed  in  Colorado  east  of  the  line  rf 
the  railroad  now  constructed  between  Denver  and  El  Morft, 
and  that  line  extended  northerly  and  southerly,  or  in  New 
Mexico  south  of  the  parallel  of  latitude  seventy-five  miks 
south  of  the  village  of  Conejos  in  Colorado,  or  east  of  the 
crest  of  the  mountain  range  which  divides  the  waters  flowing 
westward  into  the  Rio  Grande  from  those  flowing  eastwari 
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rovided  nothing  herein  contained  shall  authorize  the  party  Agreement  between 

the  third  part  to  build  into  the  Maxwell  estate,  or  prevent  Auhuln  ci^"' 
tic  construction  of  a  line  by   the  party  of  the   third   part 
through  New  Mexico  for  the  purpose  of  reaching  Arizona, 
provided  such  line  shall  not.  in  New  Mexico  south  of  said 
last-mentioned  parallel  of  latitude,  be  located  cast  of  the  one 
hundred  and  eighth   meridian,  or  south  of  the  parallel  of 
latitude  ninety  miles  south  of   the  northerly   boundary   of 
New   Mexico.     Neither  party  shall  interfere  with  or  claim 
title  to  any  track   which    may   be   actually   constructed   or 
graded  by  the  other  party  in  accordance  with   this  agree- 
ment ;  but  if  this  agreement  is  broken,  ended,  or  expires  by 
limitation,  each  party  is  remitted  to  its  rights  under  the  Act 
of  Congress,  approved  June  8,   1872,  and  the  Amendatory 
lets  of  March  3,  1S75,  and  of  March  3,   1877,  and  the  Act 
March  3,  iS7S>  relating  to  cafions,  defiles,  and  passes,  in 
espcct  to  the  construction  of  railroads.     But  this  shall  not 
ait  interference  by  either  party  with,  or  claim  of  title  to, 
'mad-bed  and  track  which,   at  the  time  this  agreement  is 
broken  or  terminated  or  expires  as  aforesaid,  may  have  been 
[instructed  or  graded  by  the  other  party,  unless  such  inter- 
trencc  shall  be  authorized  by  the  Act  of  Congress  of  March 
1875,  in  respect  to  cafions,  defiles  and  passes;  but  these 
clauses  relating  to  the  interference  with,  or  claims  of  title  to, 
tracks  shall  not  be  so  construed  as  in  any  way  to  affect  the 
d  rights  of  the  Atlantic  and  Pacific  Railroad  Company, 
Thikd, —  The  party  of  the  third  party  hereby  agrees  not 
io  directly  or  indirectly  construct  or  promote  the  construc- 
Ltion  of  any  parallel  or  competing  railroad  from  any  part  of 
llts  line  or  lines  of  railroad  to  any  point  on  the  line  or  lines 
of  the  parties  of  the  second  part.     The  parties  of  the  second 
^  pairt^  and  each  of  them,  agree  not  to,  directly  or  indirectly, 
ocmstruct  or  promote  the  construction  of  a  parallel  or  com- 
peting railroad  from  any  part  of  their  line  or  lines  of  railroad 
to  Denver,  or  to  any  point  in  Colorado  north  of  their  existing 
liacs»  or  either  of  them,  except  as  hereinbefore  provided,  to 
the  con]  mine  near  Caflon  City  (but  this  is  not  to  interfere 
•Ith  st  and  west  line  east  of  five  miles  east  of  the  line 

^  ,  .  of  the  third  part,  and  south  of  the  line  of  the 
^Uo  and  Arkansas  Valley  Railroad  to  Pueblo),  or  to 
^imtarily  connect  with  such  railroad,  or  give  business  to 
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or  receive  business  from  such  railroad  when  constructed, 
unless  the  parties  of  the  first  and  third  parts,  or  either  of 
them,  shall  directly  or  indirectly  construct  or  promote  the 
construction  of  a  railroad  in  Colorado  south  of  that  part  of 
the  line  of  the  Union  Pacific  Railway  formerly  known  as  the 
Kansas  Pacific  Railway,  or  connect  with  such  line  when 
constructed ;  and  the  party  of  the  first  part  shall  not, 
directly  or  indirectly,  construct  or  promote  the  construction 
of  a  parallel  or  competing  railroad  from  any  part  of  its  line 
or  lines  to  any  point  in  Colorado  south  of  the  latitude  of 
Denver,  or  of  that  part  of  the  line  of  the  party  of  the  first 
part  formerly  known  as  the  Kansas  Pacific  Railway,  or 
voluntarily  connect  with,  give  business  to  or  receive  business 
from,  any  such  road  when  constructed. 

If  the  party  of  the  first  part  shall  construct  or  promote  the 
construction  of  any  such  railroad  in  Colorado,  south  of  said 
Kansas  Pacific  Railway,  or  east  of  the  line  of  the  party  of  the 
third  part  between  Denver  and  El  Moro,  or  if  the  traffic 
agreement  herein   contained  is  broken  by  the  party  of  the 
first  part,  then,  and  in  either  of  such  events,  the  parties  of 
the  second  part,  or  either  of  them,  may  build  a  line  of  rail- 
road to  Denver,  anything  in  this  agreement  to  the  contrary 
notwithstanding ;  but  this  agreement,  except  in  respect  of 
the  construction  of  the  line  to  Denver,  is  to  be  binding  as 
between  the  parties  of  the  second  and  third  parts.     If  the 
party  of  the  third  part  breaks  the  foregoing  stipulation  as  to 
promoting  or  constructing  of  railroads,  or  the  trafiSc  agrce^ 
ment  as  hereinafter  contained,  the  parties  of  the  second  part 
shall  have  the  right  to  construct  competing  railroads,  and 
the  rights  to  the  Leadville  line  hereinafter  provided  fon    If 
the  parties  of  the  second  part  break  the  foregoing  stipula* 
tion,  or  the  stipulation  as  to  the  construction  of  railroads  or 
said  traffic  agreement,  the  parties  of  the  first  and  third  parts 
shall  be  at  liberty  to  construct  lines  competing  with  ihosf 
of  the  parties  of  the   second   part,   in    Colorado   and  New 
Mexico.      Notwithstanding   articles   first,    second,   and  the 
foregoing  provisions  of  article  third,  the  parties  of  the  frrst. 
second,  and  third  parts  shall  be  allowed  to  build  such  spurs 
or  small  branch-roads  for  coal,  stone,  timber,  or  mineral  as 
they  may   consider  desirable  for   the  development  of  iht 
resources  locally  tributary  to  their  respective  lines,  provided 
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that  nf>  such  line  shall  be  in  competition  with  or  interfere  A^Teement  between 
ith  the  traffic  of  the  other  party»  or,  without  its  consent  in  JJiehison*co°  * 
iting,  exceed  ten  miles  in  length. 

Fourth. —  AU  traffic  to  and  from  the  Missouri  River,  and 
I  competitive  local  traffic,  both  passenger  and  freight,  to 
nd  from  the  territory  south  and  west  of  Denver,  reached 
d  covered  by  the  Denver  and  Rio  Grande  Railway  Com- 
pany or  the  Denver,  South  Park,  and  Pacific  Railroad  Com- 
y,  and  lines  controlled  or  constructed  or  to  be  constructed 
them  or  either  of  them,  or  promoted  by  and  connecting 
th  them  or  either  of  them,  shall  be  pooled  between  the 
nion  Pacific  Railway  Company  and  the  Atchison.  Topeka 
id  Santa  Fe  Railroad  Company,  one-half  to  each.     Also  all 
ic  to  and  from  the  Missouri  River  and  to  and  from  com- 
petitive local  points,  both  freight  and  passenger,  to  and  from 
Denver,  shall  be  divided,  three-quarters  to  the  Union  Pacific 
Railway  Company,  and  one-quarter  to  the  Atchison,  Topeka 
and  Santa  F^  Railroad  Company,  each  company  in  each  case 
to  deduct   forty  per   cent,  as  cost  of   operating ;    it   being 
understood  and  agreed  that  all  local  business,  both  passen- 
ger and  freight,  to  and  from  the  Denver,  South  Park,  and 
Pacific    Railroad  Company,  east  of   and    including  Weston 

e Station,  shall  be  treated  as   Denver  business,  and  divided 
Iccordmgly.     It  is  also  understood   that   the   party  of   the 
Ihincl  part  is  not  to  do  any  through  business  to  and  from 
Trinidad,  or  to  and  from    New  Mexico  via  Trinidad  or  El 
Pkloro, 
Ftrrn-p — That  as  long  as  the  parties  of  the  second  part 
and  each  of  them  shall  keep  the  agreements  on  their  behalf 
berein  contained,  one-half  of  all  the  traffic,  both  passenger 
and  freightt  originating  in  Colorado  and  also  in  New  Mexico 
at  points  as  far  south  as  the  party  of  the  third  part  is  author- 
tied  to  build  under  Art.  2  of  this  agreement,  and  coming  or 
Idivcrcd    to    the    party   of    third   part   for   transportation 
vcr  any  of  the  lines  of  the  party  of  the  third  part,  con- 
ructcd  or  to  be  constructed,  or  promoted  by  it,  or  coming 
delivered  lo  it  for  transportation  from  lines  connecting 
ith  it,  and  destined  for  points  east  of  the  line  between  Den- 
ver and    EI    Moro.  and   said   line   extended    northerly  and 
athcrly,  shall  be  delivered  at  South  Pueblo  for  transporta- 
ion  over  the  railroads  controlled  by  the  parties  of  the  second 
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part,  and  the  other  half  at  Denver,  for  transportation  over 
the  railroads  controlled  by  the  party  of  the  first  part^  as  far 
as  the  party  of  the  third  part  can  legally  control  such  traffic 
It  is  further  agreed  that  as  to  all  traffic,  both  freight  and 
passenger,  interchanged  between  the  party  of  the  third  part 
and  the  other  parties  hereto,  to  and  from  Denver  via  South 
Pueblo,  and  from  and  to  South  Pueblo  via  Denver,  the  party 
of  the  third  part  shall  be  entitled  to  and  shall  prorate  with 
the  other  parties  at  the  rate  of  one  mile  and  a  half  to  odc, 
that  is  to  say,  shall  be  entitled  to  and  shall  share  in  the  dis- 
tribution of  such  total  fare  and  freight  moneys  for  each 
mile  of  actual  haul  done  by  the  Denver  and  Rio  Grande 
Railway  Company,  as  if  the  same  were  carried  by  it  one 
mile  and  a  half,  but  the  allowance  of  extra  mileage  shall  in  no 
event  exceed  local  rates,  and,  in  case  of  any  more  favorable 
pro  rata  being  given  to  the  party  of  the  first  part,  the  same 
shall  be  given  to  the  party  of  the  second  part.  It  is  further 
agreed  that  the  rates  between  South  Pueblo  and  Leadviilc, 
and  between  South  Pueblo  and  all  other  points  west  of 
Pueblo,  shall  be  as  low  as  between  the  same  points  and 
Denver,  under  any  and  all  circumstances.  And  the  party  of 
the  third  part  shall  not  discriminate  against  the  parties  of 
the  second  part,  in  respect  of  cars  or  other  facilities  for 
transfer  of  freight  and  passengers. 

Sixth, —  In  order  to  enable  the  party  of  the  third  part  to 
carry  out  its  obligations  under  the  above  article  and  for  its 
protection,  it  is  further  agreed  that  the  parties  of  the  second 
part  shall,  as  long  as  the  party  of  the  third  part  shall  keep 
the  agreements  on  its  behalf   herein  contained,  deliver  at 
South  Pueblo  for   transportation  any  traffic,  passenger  or 
freight,  destined  from  points  east  of   the   said    line  of  the 
party  of  the  third  part  to  points  on  its  line  constructed  or  to 
be  constructed  or  promoted  by  it,  or  connecting  with  it  iiJ 
Colorado,  and  also  in  New  Mexico  to  points  on  its  line  as  far 
south  as  the  party  of  the  third  part  is  authorized  to  buiW 
under  article  second  of  this  agreement,  and  shall  not  deliver 
to,  or  cause  the  same  to  be  transported  over,  or  voUr 
receive  the  same  from  any  other  line  or  railroad  in  tht 
tory  named,  than  that  of  the  party  of  the  third  part,  so  far «< 
the  said  parties  of  the  second  part  can  legally  control  tbc 
same.     And   that  any  agreement  or  understanding  of  the 
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parties  of  the  first  and  second  parts  with  each  other  or  of  Agreement  between 

II    P    H'v  Ca 

both  or  either  or  any  of  them  with  any  competing  railroad  Atchison  co..' 
for  a  division  of  business  or  territory  or  earnings  that  might 
divert  business  which  would  otherwise  under  this  agreement 
pass  over  the  lines  of  the  party  of  the  third  part  shall  pro- 
vide for  securing  to  the  party  of  the  third  part  a  propor- 
tionate benefit  on  the  mileage  basis,  stated  in  article  five,  for 
not  less  than  one-half  of  the  Southern  and  Western  business 
and  one-fourth  of  the  Denver  business,  as  provided  in  article 
four  of  this  agreement ;  provided  that  this  shall  not  prevent 
the  party  of  the  second  part  from  making  any  agreement  or 
understanding  with  the  Atlantic  and  Pacific  Railroad  Com- 
pany without  incurring  any  liability  to  the  party  of  the  first 
or  third  parts. 

Seventh. —  Whereas  disputes  have  arisen  in  the  Federal 
Courts,  between  the  Denver  and  Rio  Grande  Railway  Com- 
pany and  the  Pueblo  and  Arkansas  Valley  Railroad  Com- 
pany, successor  of  the  Caflon  City  and  San  Juan  Railway 
Company  and  the  Pueblo  and  Arkansas  Valley  Railroad 
Company,  subsequently  consolidated  under  the  name  of  the 
Pueblo  and  Arkansas  Valley  Railroad  Company,  as  to  the 
line  or  lines  of  railroad  between  Cafion  City  and  Leadville 
through  the  Grand  Cailon  of  the  Arkansas  to  Leadville ; 

And  whereas  the  Canon  City  and  San  Juan  Railway 
Company  and  the  Pueblo  and  Arkansas  Valley  Railroad 
Company  have  constructed  wholly  or  in  part  a  line  of  rail- 
way between  Cailon  City  and  Leadville  upon  a  right  of  way 
that  is  claimed  by  the  Denver  and  Rio  Grande  Railway 
Company, — 

Now»  to  compromise  and  settle  said  disputes  and  litiga- 
tions, it  is  agreed  between  the  Denver  and  Rio  Grande  Rail- 
way Company,  party  of  the  third  part,  and  the  said  Pueblo 
and  Arkansas  Valley  Railroad  Company,  one  of  the  parties 
of  the  second  part,  as  follows : 

That  in  consideration  of  the  payment  of  fourteen  hundred 
thousand  dollars,  and  the  further  consideration  of  the  rights 
in  the  railroad  from  Cafion  City  to  Leadville  in  this  agree- 
ment hereinafter  secured  to  the  Pueblo  and  Arkansas  Valley 
Railroad  Company,  the  said  line  of  railway,  constructed  as 
aforesaid  by  the  Caflon  City  and  San  Juan  Railway  Company 
and  the  Pueblo  and  Arkansas  Valley  Railroad  Company  be- 
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tween  Cailon  City  and  Leadville,  is  recognized  and  admitted 
to  be»  and  it  is  agreed  that  it  shall  and  does  becorac,  and 
shall  be  decreed  to  be,  the  property  of  the  Denver  and  Rio 
Grande  Railway  Company  for  the  entire  distance  between 
Cation  City  and  Leadville;  and  the  Pueblo  and  Arkansas 
Valley  Railroad  Company  and  the  Atchison,  Topeka  and 
Santa  Fi  Railroad  Company  hereby  severally  agree  with  the 
Denver  and  Rio  Grande  Railway  Company  that  the  said  line 
of  railway  between  Calion  City  and  Leadville  is  free  from 
any  encumbrances  made  or  suffered  by  them  or  either  of 
them  respectively. 

And»  in  consideration  of  the  premises,  the  party  of  ihe 
third  part  is  hereby  granted  the  right  to  purchase  all  such 
rails,  for  about  seventy  miles  of  road»  and  all  plates,  bolls, 
ties,  bridge  timber,  and  other  material  as  the  Pueblo  and 
Arkansas  Valley  Railroad  Company  has  heretofore  provided 
or  acquired  for  use  in  the  construction  and  completion  of  a 
railway  on  or  along  the  line  aforesaid,  and  which  it  has  on 
hand  unused  at  Pueblo,  and  points  west  thereof,  at  such  fair 
market  price  or  prices  as  may  hereafter  be  agreed  upon 
between  the  said  Pueblo  and  Arkansas  Valley  Railroad  Com- 
pany and  the  party  of  the  third  part  hereto,  or,  failing  to 
agree,  as  Hugh  Riddle,  Esq.,  as  Arbiter,  shall  hx  and  deter- 
mine ;  but  such  price  or  prices  shall  not  exceed  the  fair 
market  value  thereof  on  the  day  of  the  date  hereof. 

And  the  party  of  the  third  part,  in  consideration  of  the 
premises,  agrees  that,  as  and  when  it  shall  purchase  any  or 
all  of  the  material  aforesaid,  it  shall  and  will  pay  therefor 
upon  or  before  delivery,  such  fair  market  price  as  may  be 
agreed  upon  or  fixed  by  the  Arbiter,  in  accordance  her^ 
with. 

If  the  provisions  hereinbefore  contained  in  the  second  and 
fifth  articles  of  this  agreement  in  relation  to  the  construction 
of  railroads  and  traffic,  or  either  or  any  part  of  therr 
be  violated  by  the  party  of  the  third  part,  then  the  ' 
hereby  recognized  and  confirmed  to  the  said  party  of  the 
third  part  in  and  to  the  line  of  railroad  between  Caftor  '^ 
and  Leadville  shall  not   prejudice  the  right  of  the  1 
and   Arkansas   Valley    Railroad    Company,   its  success 
lessees,  or  assigns,  to  build  at  its  election  a  railway  between 
Cafton  City  and   Leadville.  under  the  Act  of   Congress  of 
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passes  by  railroad  companies.     And  in  case  of  any  breach 
by  the  party  of  the  third  part  of  any  of  the  provisions  of  the 
Lxond  or  fifth  articles  of  this  agreement  in  the  manner  pro- 
dded in  this  article,  the  Pueblo  and  Arkansas  Valley  Rail- 
[>ad  CompanVi  or  its  successors,  lessees,  or  assigns,  shall, 
instead  of  building  a  line  to  Leadville,  have  the  right  to  use 
|he  line  of  railroad  of  the  party  of  the  third  part  from  Cafton 
10  Leadville,  in  common  with  the  party  of   the  third 
The  regulations  of  such  use  and  terms  as  to  compen- 
Uion.  in  case  the  parties  fail  to  agree,  shall  be  fixed  by  the 
L'^nited  States  Circuit  Court  for  the  District  of  Colorado  in 
le  suit  or  suits  in  which  decrees  are  to  be  entered,  estab- 
ihtDg  the  rights  of  the  parties  in  respect  of  the  railroad 
irecn   Cafion   City   and    Leadville ;    or   the   Pueblo   and 
Arkansas  Valley  Railroad  Company,  its  lessees  or  assigns, 
may  exercise  its  rights  to  build  a  line  from  Cafion  City  to 
^ead\ille.  under  the  said  Act  of  Congress  of  March  3,  1875, 
id  in  either  case  may  extend  its  road  to  any  other  point  in 
Colorado ;  but,  until  such  violation  by  the  said  party  of  the 
lird  part,  the  Pueblo  and  Arkansas  Valley  Railroad  Com- 
^y  agrees  not  to  extend   its  road    in    Colorado   west   of 
acblo  except  to  the  coal-fields  near  Canon  City  for  the  pur- 
se in  that  behalf  hereinbefore  provided.     It  is  expressly 
L*cd    by  and  between    the    Pueblo   and  Arkansas  Valley 
lailroad  Company  and  the  party  of  the  third  part  that,  in 
the  second  and  fifth  articles  of  this  agreement,  or  cither 
them,    or   any   provisions    contained    in    them,    shall    be 
iolated  in  the  manner  aforesaid  by  the  party  of  the  third 
t,  it  is  a  part  of  the  consideration  upon  which  this  agree- 
ment, recognizing  the  right  of  the  party  of  the  third  part, 
Land    transferring   the   right   of    the   Pueblo   and   Arkansas 
b^alley  Railroad  Company  to  the  party  of  the  third  part,  has 
made,  that  the  Pueblo  and  Arkansas  Valley  Railroad 
;ompany,  or  its  successors,  lessees,  or  assigns,  shall  have  the 
tfighf*  upon  such  violation,  to  use  in  the  manner  aforesaid  the 
crk  of  the  party  of  the  third  part  from  Cafton  City  to  Lead- 
•-ctive  of  any  question  as  to  the  validity  of  the 
I  relation  to  building  or  traffic.     And  the  rights 
led  for  in  this  agreement  are  to  be  secured  in  the  de- 
"crccf  of  Court,  under  which  the  right  to  the  road  between 
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Cafton  City  and  Leadville  is  to  be  recognized  and  established 
in  the  party  of  the  third  part. 

Eighth. —  It  is  understood  that  either  or  any  of  the 
several  railroad  companies,  parties  to  this  agreement,  may 
maintain  an  action  at  law  or  in  equity  against  either,  any,  or 
all  of  the  other  railroad  companies,  parties  to  this  agreement, 
to  protect  any  rights  secured  by  this  agreement,  or  to  re- 
cover damages  for  the  violation  of  any  stipulation  in  this 
agreement  affecting  its  interests,  and  that  no  objection  shall 
be  had  or  taken  to  any  such  action  by  reason  of  the  non- 
joinder of  parties  as  plaintiffs*  and  all  clauses  in  this  agree- 
ment contained  are  to  be  so  construed  as  to  secure  this 
right.  It  is  further  agreed  between  the  parties,  that  in  case 
a  disagreement  shall  arise  between  any  two  of  them  as  to 
any  act  or  omission  to  act  under  this  agreement,  that  at  the 
request  of  either  of  such  parties  an  Arbitrator  shall  be 
appointed  by  each  of  the  parties  so  disagreeing,  and  a  third 
Arbitrator  shall  be  chosen  by  the  two  so  appointed  ;  and  the 
decision  of  said  Arbitrators  or  a  majority  of  them,  given 
after  a  hearing  of  which  both  parties  shall  be  duly  notified, 
and  at  which  they  sha!!  have  had  an  opportunity  to  be  heard, 
shall  be  final  and  binding  upon  both  parties  as  to  the  matter 
in  issue  between  them.  And,  in  case  of  such  arbitration, 
each  party  to  this  agreement  hereby  covenants  for  itself,  its 
successors  and  assigns,  with  each  of  the  other  parties  to  this 
agreement,  and  its  successors  and  assigns,  that  it  will  forth- 
with, upon  the  publication  of  any  decision  as  aforesaid,  com- 
ply with  and  perform  the  requirements  thereof;  and,  further, 
will  pay  any  sum  or  suras  of  money  which  it  may  be  required 
to  pay  by  such  award. 

Ninth, —  The  party  of  the  third  part  agrees  to  erect  anJ 
perpetually  raahitain  and  use  a  railroad  station  for  the  trans- 
action of  general  business  on  the  line  of  railroad  from  Cation 
City  to  Leadville  at  the  town  of  Cleora,  at  the  junction  of 
the  Arkansas  and  South  Arkansas  Rivers;  and,  in  consid- 
eration thereof,  the  Pueblo  and  Arkansas  Valley  RailroaJ 
Company  agrees  to  convey  to  the  party  of  the  third  part  ali 
the  real  estate  owned  by  the  Pueblo  and  Arkansas  Valley 
Railroad  Company  at  Cleora  aforesaid,  and  acquired  by  it 
from  Alden  Speare,  and  it  further  agrees  to  cause  to  be  con- 
veyed to  such  party  as  may  be  named  b)'  said  party  of  the 
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rd  part  all  the  real  estate  at  said  town  of  Cleora  acquired  A^oemeJ 
said  AJden    Speare  from   Joseph  E,  Gorrell  and    B.  F.  i^jchuooc 
Rockafellow,  and  not  heretofore  sold  or  agreed  to  be  sold  p.  a  a.  v. 
said  Alden  Speare.  T>.gtR.Q. 

^ENTH. —  Nothing  in  this  agreement  contained  shall  be 
held  to  imply  that  the  party  of  the  third  part  undertakes 
responsibility  whatever  except  for  its  own  acts,  and 
understood  that  it  is  not  to  be  held  responsible  by 
lier  or  any  of  the  parties  of  the  second  part  for  any  act 
^  omtsston  of  the  party  of  the  first  part,  or  by  the  party 
the  first  part  for  any  act  or  omission  of  the  parties  of 
second  part,  or  either  or  any  of  them ;  and  the  obliga- 
IS  of  the  party  of  the  third  part  to  the  Denver,  South 
rk»  and  Pacific  Railroad  Company,  under  an  agreement 
heretofore  made  between  them,  a  copy  of  which  is  annexed, 
are  hereby  recognized  by  the  other  parties  hereto  and  each 
of  them ;  and  nothing  herein  contained  shall  require  the 
said  party  of  the  third  part  to  violate  its  said  agreement 
with  the  said  Denver,  South  Park,  and  Pacific  Railroad 
Company. 

Elkvekth. —  This  agreement  shall  continue  in  force  ten 
years  from  the  date  hereof,  except  as  hereinbefore  expressly 
provided, 

Ix  WITNESS  wnEREOF,  the  parties  hereto  have  caused  their 
[corporate  seals  to  be  hereto  affixed  and  their  corporate 
Inames  to  be  hereto  stibscribed  this  twenty-seventh  day  of 
iMarch,  a.d.  18S0. 

Atchison,  Topeka,  and  Santa  Fe  Railroad  Co. 
By        THOa  NICKERSON, 
Attest ;  President, 

GEO.  L.  GOODWIN, 

AssistafU  Secntary, 
pKFOKATE  Seal] 


Uxiopf  PAcrFic  Railway  Co. 

By        SIDNEY  DILLON, 
Attest ;  Presidint 

A.  H.  CALEF, 

Assistant  Secretary, 
>RATE  Seal] 
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AtchUoL'^co'!';  By        THOS.  NICKERSON. 

N  m\1'p  and  ^^^^t :  PrcsidefU. 

S:*RQ  GEO.  L.  GOODWIN. 

[Corporate  Seal]  Treasurer, 

The  Denver  &  Rio  Grande  Railway  Co. 

By        WM.  J.  PALMER, 
Attest :  President. 

WM.  WAGNER, 
[Corporate  Seal]  Secretary, 

The  Pueblo  &  Arkansas  Valley  Railroad  Co. 
By        THOS.  NICKERSON, 
Attest :  Managing  Director, 

S.  W.  REYNOLDS, 
[Corporate  Seal]  Assistant  Secretary, 

Approved. 

JAY  GOULD.     [Seal.] 


Agreement  as  to  THIS  AGREEMENT,  made  this  twenty-seventh  day  of 

«rulrr^:;  delivery  March,  A.D.  One  thousand  eight  hundred  and  eighty,  by  and 
of  all  the  foregoing  between  the  Union  Pacific  Railway  Company,  party  of  the 
first  part,  the  Atchison,  Topeka  and  Santa  Fe  Railroad 
Company,  The  Pueblo  and  Arkansas  Valley  Railroad 
Company,  The  New  Mexico  and  Southern  Pacific  Rail- 
road Company,  parties  of  the  second  part.  The  Denver 
AND  Rio  Grande  Railway  Company,  party  of  the  third 
part,  and  Alden  Speare  and  T.  Jefferson  Coolidge, 
parties  of  the  fourth  part,  and  William  J.  Palmer,  Jay 
Gould,  and  Charles  F.  Woerishoffer,  parties  of  the  fifth 
part, 

WITNESSETH  that  all  the  contracts  and  releases  bearing 
even  date  herewith,  relating  to  the  line  of  railway  between 
Cafton  City  and  Leadville  in  the  State  of  Colorado,  and  to  a 
lease  of  the  Denver  and  Rio  Grande  Railway  Company  to 
the  Atchison,  Topeka  and  Santa  F6  Railroad  Company,  to 
the  construction  of  railways  in  the   States  of  Kansas  and 


agreements  and 
decrees. 
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simuUaneoui 
execution  and  delivery 
of  i.11  the  foregoing 
agreemeatt  mad 
decrees. 


Colorado  and  in  the  Territory  of  New  Mexico,  and  to  certain  Agreement «« to 
traffic  arrangennents  lo  which  the  Union  Pacific  Railway 
Company,  the  Denver  and  Rio  Grande  Railway  Company. 
the  Atchison,  Topeka  and  Santa  F6  Railroad  Company,  the 
Pueblo  and  Arkansas  Valley  Railroad  Company,  the  New 
Mexico  and  Southern  Pacific  Railroad  Company,  or  any  or 
cither  of  them,  are  parties,  shall  take  effect  simultaneously, 
and  no  one  of  said  instruments  shall  be  valid  until  all  are 
executed  and  delivered,  and  until  two  certain  decrees,  drafts 
of  which  are  annexed  hereto,  are  signed  and  delivered  to  the 
parties  by  Judge  Hallet,  McCrary,  or  Miller,  and  until  the 
sum  of  one  million  four  hundred  thousand  dollars  be  paid  by 
or  on  behalf  of  the  Denver  and  Rio  Grande  Railway  Com- 
pany to  the  Pueblo  and  Arkansas  Valley  Railroad  Company 
when  such  contracts  and  releases  shall  become  effective  and 
binding.  This  stipulation  also  applies  to  contracts  and  re- 
leases of  even  date  herewith,  incident  to  the  matters  herein- 
before set  forth,  to  which  Alden  Spcare,  T.  Jefferson  Cool- 
idge,  and  William  J,  Palmer,  or  any  or  either  of  them,  are 
parties. 

In  Witness  whereof,  the  said  parties  hereto  have  exe- 
cuted these  presents  the  day  and  year  first  above  written. 

C  F.  WOERISHOFFER.     [Seal] 

Union  Pacific  Railway  Co. 

By        SIDNEY  DILLON. 


Attest : 
[Corporate  Seal] 


A.  H,  CALEF, 


President 
Assistant  Secretary. 


The  Denver  &  Rio  Grande  Railway  Co. 

By        WM.  J.  PALMER, 

President, 
WM.  WAGNER, 

Secretary, 

WM.  J.  PALMER.     [Seal] 
JAY  GOULD.  [Seal] 


Attest : 
[Corporate  Seal] 


Atchison,  Topeka  &  Santa  Fe  Railroad  Co. 
By        THOS.  NICKERSON, 
Attest :  President, 

GEO,  L.  GOODWIN, 
[Corporate  Seal]  Assistant  Secretary. 
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The  Pueblo  &  Arkansas  Valley  Railroad  Co. 
By        THOS.  NICKERSON, 
Attest :  Managing  Director, 

S.  W.  REYNOLDS. 
[Corporate  Seal]  Assistant  Secretary, 

The  New  Mexico  &  Southern  Pacific  Railroad  Co. 
By        THOS.  NICKERSON. 
Attest :  President, 

GEO.  L.  GOODWIN. 
[Corporate  Seal]  Treasurer, 

T.  JEFFERSON  COOLIDGE.     [Seal] 
ALDEN  SPEARE.  [Seal] 


Acreemeat  Whereas  Controversies  have  arisen  between  the  Union 

AtehitoB  cof.  "**  Pacific  Railway  Company,  the  party  of  the  first  part,  and 
the  Atchison,  Topeka  and  Santa  Fe  Railroad  Company, 
the  party  of  the  second  part,  as  to  the  construction  of  rail- 
roads in  Kansas  south  of  the  line  of  the  party  of  the  first 
part,  extending  from  Missouri  River  to  Denver,  and  north 
of  the  line  of  the  party  of  the  second  part,  from  Missouri 
River  to  Pueblo,  and  said  parties  desire  to  settle  all  such 
controversies, — 

Now,  therefore,  in  consideration  of  the  premises  and  of 
the  covenants  hereinafter  contained,  the  said  parties  hereby 
severally  agree  each  with  the  other  as  follows  :  — 

the  union  pacific  railway  company  hereby  agrees: 

First. — That  the  road  now  constructed  between  Law- 
rence and  Carbondale  shall  not  be  extended  beyond  six  or 
eight  miles,  to  the  coal  fields  near  Carbondale. 

Second. —  That  the  railroad  now  extending  from  Salinato 
McPherson  shall  not  be  extended  beyond  McPherson. 

Third. — That  the  projected  line  from  Burlingame  ^f^ 
Manhattan  shall  be  constructed,  and  at  joint  cost ;  and  the 
parties  hereto  are  to  have  a  common  interest  in  the  property 
and  a  joint  control  of  it  when  constructed. 

Fourth. —  That  it  will  not  construct  or  promote  the  con- 
struction  of  any  railroad   south  of  its  said  line  in  Kansas 
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ithout  the  consent  of  the  party  of  the  second  part,  but  will  Agreement 
|ise  all  lawful  means  to  prevent  such  construction  without  ^«*w«»  "^  •»** 


ach  consent. 


Atchiioo  Cot* 


IE    ATCHISON",    TOPEKA    AND    SANTA    FE    RAILROAD 
HEREBY    AGREES : 


COMPANY 


^B  First. —  That  it  will  promote  the  construction  of  the  pro- 
^Bected  railroad  from  Burlingame  to  Manhattan,  upon  the 
^Bierms  hereinbefore  set  forth,  and  upon  no  other. 

Second. —  That  it  will  sell  and  convey,  or  cause  to  be  sold 
or  conveyed,  or  demised  in  such  form  as  counsel  may  advise, 
the  railroad  now  owned  by  it  north  of  Manhattan  to  the 
party  of  the  first  part  at  cost  and  interest,  the  cost  to  include 
all  expenses  incurred  in  obtaining  the  title  to  the  same. 
^_  Third. —  That  it  will  not  construct  or  promote  the  con- 
^^truction  of  any  railroad  north  of  its  said  line  in  Kansas, 
^except  from  McPherson  through  Lyons  to  main  line,  without 
the  consent  in  writing  of  the  party  of  the  first  part,  but  will 
use  all  lawful  means  to  prevent  such  construction  without 
h  consent. 

N  Witness   whereof,  the  parties   hereto   have  caused 
;heir  corporate  seals  to  be  hereto  affixed,  and  their  corporate 
es  to  be  hereto  subscribed  by  their  respective  Presidents, 
twenty-seventh  day  of  March,  a.d.  eighteen  hundred  and  MArch  s?*  tsso. 
«Rhly, 

Atchison*  Topek^v  &  Santa  Fe  Railroad  Co. 

By         THOS.  NICKERSON, 
Attest :  President 

GEO,  L.  GOODWIN, 
[Corporate  Seal]  Assistant  Secretary, 


[Corporate  Seal] 


Union  Pacific  Railway  Co* 

By         SIDNEY  DILLON, 


President, 


That  the  Missouri  Pacific  Railroad  Company  shall  not  ex-  Agreement  or 
*^d  its  line  beyond  Ottawa  or  Leroy,  or  promote  the  con-  iJf^°R  r"©!* 
*^nictioo  of  any  extension  beyond  those  points. 

JAY  GOULD,      [Seal] 
Preside  fit. 
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In  the  Circuit  Court  of  the  United   States 
FOR  the  District  of  Colorado. 


Original  Bill,  Cross  Bill, 
and  Supplemental  BUI. 


The  Pueblo  and  Arkansas  Valley 
Railroad  Company 
vs. 

The  Denver  and  Rio  Grande  Rail- 
way Company. 

The  Denver  and  Rio  Grande  Rail- 
way Company 
vs, 
Alling  and  Others. 

The  Denver  and  Rio  Grande  Rail- 
way Company 

^,j  K  Original  Bill  and 

The  Pueblo  and  Arkansas  Valley 
Railroad  Compa^iy. 


Cross-Bill 


suppiemenui  and  And  now  comes  the  said  Denver  and  Rio  Grande  Rail- 

crcbiuof  D.  ft  R.  o.  ^^^  Company  and,  by  leave  of  Court  first  had  and  obtained, 
brings  its  supplemental  and  cross  bill  in  these  suits  against 
the  other  parties  heretofore  parties  to  these  suits,  and 
against  the  Atchison,  Topeka  and  Santa  F^  Railroad  Com- 
pany, and  Isaac  T.  Burr,  George  B.  Wilbur,  and  Alden 
Speare,  as  Trustees,  and  by  way  of  supplement  complains  of 
the  defendants  and  avers  as  follows : 

First. —  It  avers  that  the  said  Atchison,  Topeka  and 
Santa  F^  Railroad  Company  was,  at  the  time  of  the  com- 
mencement of  these  suits,  and  has  ever  since  been,  and  now 
is,  a  corporation  created  and  organized  under  the  laws  of  the 
State  of  Kansas,  having  its  principal  office  at  Topeka  in 
said  State,  and  was,  and  is,  a  citizen  of  the  State  of  Kansas, 
and  that  the  said  Isaac  T.  Burr,  George  B.  Wilbur,  and 
Alden  Speare  were,  at  the  time  of  the  commencement  of 
such  suits,  and  have  ever  since  been,  and  now  are,  citizens 
of  the  State  of  Massachusetts,  residing  in  Newton  in  said 
State. 

Second. —  That  since  the  commencement  of  these  suits, 
and  since  the  decree  therein  of  the  second  day  of  JanuaqTi 
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1880,  your  orator,  and  the  parties  defendant  respectively,  suppicmeatai  and 
pending  cross  appeals  from  said  decree*  have  entered  into  an  "o«  bin  or  d.  a  r.  & 
agreement  whereby  the  rights  and  interests  of  the  respec- 
tive parties  of,  in,  and  to  the  line  of  and  for  a  railway  from 
a  point  at  or  near  the  depot  of  the  Denver  and  Rio  Grande 
Railway  at  Canon  City  up  the  valley  of  the  Arkansas, 
through  the  Grand  Caflon  thereof,  to  a  point  at  or  near  the 
mouth  of  the  South  Arkansas  River,  thence  up  the  Valley  of 
the  Main  Arkansas  River  to  Leadville,  as  well  that  part 
thereof  located  on  private  lands  as  that  part  thereof  located 
on  public  lands,  including  the  railway  constructed  or  partly 
constructed  thereon,  the  depot  grounds,  rights  of  way  and 
things  appurtenant,  have  been  fixed  and  adjusted  between 
the  parties  claiming  any  rights  or  interests  therein  and 
thereto;  that  a  copy  of  the  agreement  entered  into  in 
respect  thereto  is  hereto  annexed,  marked  A,  and  your 
orator  begs  leave  to  refer  thereto,  as  if  the  same  were  fully 
set  forth  and  incorporated  herein  ;  and  your  orator  avers 
that  by  such  agreement  the  present  and  future  rights  and 
interests  of  said  respective  parties  of,  in,  and  to  said  line  of 
railway,  are  fully  defined  and  established. 

Third. —  That  the  said  defendant,  the  Atchison,  Topeka 
and  Santa  Fc  Railroad  Company,  has  heretofore  claimed 
some  interest  in  the  line  of  railway  between  said  points,  but 
your  orator  alleges  that  the  said  Atchison,  Topeka  and 
Santa  F6  Railroad  Company  has  executed  the  said  agree- 
ment, a  copy  of  which  is  hereto  annexed,  as  by  reference 
thereto  will  appear 

Fourth. —  That  the  defendants,  Isaac  T.  Burr,  George  B. 
Wilbur,  and  Alden  Speare,  as  Trustees  under  a  certain  deed 
of  trust  or  mortgage  made  and  executed  by  the  said  Pueblo 
and  Arkansas  Valley  Railroad  Company  to  them,  bearing 
date  the  first  day  of  October,  1878,  have  heretofore  claimed 
to  have  an  interest  in  or  lien  upon  a  railway  between  the 
points  aforesaid ;  but  your  orator  shows  unto  your  Honors 
that  said  deed  of  trust  was  made  pending  these  suits,  and 
that  no  bonds  were  ever  issued  under  said  deed  of  trust  for 
or  on  account  of  the  railway  hereinbefore  described,  or  any 
part  thereof,  or  of  the  outlays  and  expenses  of  said  Pueblo 
and  Arkansas  Valley  Railroad  Company,  or  the  Cafton  City 
and    San   Juan   Railway   Company,  made   and   incurred   in 


suppuincijt«i#nd  locEting,  grading,  or  constructing  the  same,  or  otherwise 
croM  biiuf  D.  &  R.  a  jiQyvsQgygj-^  and  that  the  consideration  in  said  agreement 
mentioned  is  amply  sufficient  to  enable  the  said  defendants 
to  pay  off  and  liquidate  all  and  all  manner  of  liability 
incurred  in  locating^  grading,  and  constructing  the  same. 
And  your  orator  craves  leave  to  refer  to  its  bills  of  com- 
plaint and  cross-bills  in  the  suits  above  entitled,  and  incor- 
porates the  same  in  this,  its  supplemental  and  cross  bill,  as 
fully  as  if  herein  repeated  at  length,  and  avers  that  as 
against  your  orator  the  lien  (if  any)  of  said  mortgage  or 
deed  of  trust  has  not  attached  to  said  line  of  railway  or  any 
part  thereof. 

Wherefore,  your  orator  makes  the  said  Atchison,  Topeka 
and  Santa  Fe  Railroad  Company  and  the  said  Isaac  T,  Barr» 
George  B.  Wilbur,  and  Alden  Speare,  parties  defendant  to 
this,  its  supplemental  and  cross  bill  of  complaint,  and  prays 
that  this  Honorable  Court  will  adjudge  and  decree  that  the 
rights,  titles,  estates,  and  interests  of  the  respective  parties 
are  as  fixed  and  established  in  and  by  the  said  agreement  so 
entered  into  between  them  as  aforesaid,  and  not  otherwise, 
and  that  the  rights  of  said  defendants,  the  Atchison,  Topeka 
and  Santa  Fe  Railroad  Company,  and  of  Isaac  T.  Burr, 
George  B.  Wilbur,  and  Alden  Speare^  as  Trustees  under 
said  deed  of  trust,  have  not  attached  to  said  line  of  railway, 
or  any  part  thereof,  and  that  the  Court  will  decree  that  each 
party  to  this  suit  shall  pay  its  own  costs  and  expenses 
therein,  and  that  the  costs  of  the  Commissioner  heretofore 
appointed  in  this  suit  shall  be  equally  divided  between  the 
Pueblo  and  Arkansas  Valley  Railroad  Company  and  the 
Denver  and  Rio  Grande  Railway  Company,  and  that  yoor 
orator  may  have  such  further  and  other  order,  judgment,  or 
decree  as  may  be  proper. 

And  your  orator,  as  in  duty  bound,  will  ever  pray,  etc, 
etc. 

The  Denver  &  Rio  Gkande  Railway  Co. 

By        WM,  J.  PALMER, 
Attest :  Prtsidmt 

WM.  WAGNER, 
[Corporate  Seal]  Seaeiafy. 
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This  Indenture,  made  this  twenty-seventh  day  of  March,  Asreementof 
II.  one  thousand  eight  hundred  and  eighty,  by  and  between  p*'^A**v^mnd 
c  Atchison,  Topcka  and  Santa  F^  Railroad  Company,  the  n  m  at  s  p  with 
Fucblo  and  Arkansas  Valley  Railroad   Company^  the  New  w^rehsj,  tssa 
exico  and  Southern  Pacific  Railroad  Company,  parties  of 
e  first  part,  and  the  Denver  and  Rio  Grande  Railway  Com- 
ny,  parly  of  the  second  part,  Witnesseth  that 
Whereas  controversies  have  arisen  between  the  several 
ies  hereto  or  some  of  them,  in  relation  to  the  title  to 
the  railroad  between  Cafton  City  and  Leadville,  and  in  re- 
spect  to  other  matters,  and  the  parties  hereto  desire  to  settle 
controversies   between    them    or   between   any  two   parties 
^hereto  respectively, — 

^fe  Now,  THEREFORE,  in  Consideration  of  the  premises  and  of 
^Ke  covenants  and  agreements  hereafter  contained,  the  par- 
P^ics  hereto  agree  as  follows  : — 

First. —  That  the  decrees  heretofore,  to  wit,  on  the  sec- 
ond day  of  January,  1880,  entered  in  the  Circuit  Court  of 
the  United  States  for  the  District  of  Colorado,  in  cases  to 
which  the  parties  to  this  agreement  or  any  of  them  were 
rties,  and  relating  to  the  controversies  between  such  par- 
ies or  any  of  them,  be  forthwith  vacated  and  set  aside. 

Second. — That,  upon    the  payment  of  one   million  four 
lundred  thousand  dollars  by  or  on  behalf  of  the  Denver  and 
10  Grande  Railway  Company  to  the  Pueblo  and  Arkansas 
Taliey  Railroad  Company,  the  entire  line  of  railway  men- 
ioned  and  described  in  the  pleadings  in  the  said  causes,  and 
particularly  in  causes  Nos.  154,  155,  and  186,  extending  from 
Calk»n  City  to  Leadville,  is,  and  is  to  be,  the  absolute  prop- 
erty, throughout  the  whole  extent  thereof,  from  Cafion  City 
lid  Leadville,  of  the  party  of  the  second  part  hereto,  as  against 
the  Caflon  City  and  San  Juan  Railway  Company,  and  the 
Pueblo  and  Arkansas   Valley    Railroad    Company,  and   the 
Atchison.  Topeka   and   Santa   F^  Railroad    Company,   and 
^h  of  them,  free  and  clear  of  any  liens  of  any  kind  cre- 
^  or  suffered  by  either  of  the  said  companies,  and  such 
Property  in  the  said  railway  line  in  the  party  of  the  second 
I*ri  is^  and  Is  to  be,  prior  to  any  rights  in  favor  of  the  Trus- 
*^  ID  the  railway  mortgage  executed  by  the  Puebic  and 
Arbnsas  Valley  Railroad  Company  to  Isaac  T  Burr,  George 
«•  Wilbur,  and  Alden  Speare,  Trustees,  which  said  mortgage 
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is  dated  the  first  day  of  October.  1878,  the  Hen  of  which  is 
not  to  exist,  or  to  attach  to  the  said  line  of  railway  from 
Carton  City  to  Leadville,  or  any  p:irt  thereof ;  and  the  Den- 
ver and  Rio  Grande  Railway  Company,  upon  payment  of  the 
said  one  million  four  hundred  thousand  dollars,  are  entitled 
to  the  immediate  possession  of  the  entire  line  of  said  rail* 
way. 

Third. —  That  nothing  hereinbefore  contained  shall  preju- 
dice the  right  of  the  Pueblo  and  Arkansas  Valley  Railroad 
Company  to  build  another  railroad  distinct  from  that  already 
built,  or  partly  built,  between  Cafion  City  and  Leaddlle, 
through  the  Grand  CaAon  of  the  Arkansas,  under  the  Act  of 
Congress  of  March  3,  1875,  relating  to  the  use  of  caAotis* 
defiles,  and  passes  by  railroad  companies,  but  that  it  is  not  to 
exercise  such  right  until  the  lapse  of  ten  years,  or  until  the 
happening  of  one  of  the  events  hereinafter  mentioned,  upon 
the  happening  of  which  it  has  the  right  to  use  the  present 
line  as  hereinafter  set  forth,  whichever  may  first  take  place. 
And  such  right  to  build  may  be  exercised  under  the  direction 
of  a  Commissioner  to  be  appointed  under  the  decree  or  other- 
wise. 

After  the  expiration  of  ten  years,  or  on  the  happening  of 
one  of  said  events,  whichever  may  first  take  place,  the  Pueblo 
and  Arkansas  Valley  Railroad  Company  is  to  be  no  longer 
restrained  in  the  exercise  of  such  right  to  build  as  aforesaid, 
but  may  proceed  to  do  so,  and  to  exercise  all  rights  which 
the  Act  of  March  3,  1875,  relating  to  ca5ons,  defiles,  and 
passes,  may  authorize,  irrespective  of  any  of  the  provisions 
of  this  agreement,  and  as  if  this  agreement  had  never  been 
entered  into.  But  this  shall  not  give  any  rights  under 
any  decree  to  be  vacated  by  or  under  subdivision  first 
hereof, 

Fourth, —  If  the  Denver  and  Rio  Grande  Railway  Com* 
pany  shall  within  ten  years,  without  the  consent  in  writing 
of  the  Pueblo  and  Arkansas  Valley  Railroad  Company,  of  it* 
successors  or  assigns,  directly  or  indirectly,  construct  or 
promote  the  construction  of  any  railroad,  or,  except  as  ft- 
quired  by  law,  connect  with  or  take  business  from  or  giv*^ 
business  to  any  railroad  which  may  be  hereafter  constructed 
in  Colorado  east  of  the  line  of  the  railroad  now  consi 
between    Denver  and    El   Moro,  and    that    line    cx^-- 
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northerly  and  southerly,  or  in  that  part  of  New  Mexico  south  Affrcemeniof 
of  the  parallel  of  latitude  seventy-five  miles  south  of  the  vil-  p^^^A**v^ftjid 
^^ge  of  Conejos  in  Colorado,  or  east  of  the  crest  of  the  moun- 
Hbun  range  which  divides  the  waters  flowing  westward  into 
^Hbe  Rio  Grande  from  those  flowing  eastward,  or  within  the 
^Boundaries  of  the  Maxwell  estate,  otherwise  than  a  railroad 
^^hrciugh  New  Mexico  for  the  purpose  of  reaching  Arizona, 
^'hich  shall  not  in  New  Mexico,  south  of  said  last-men- 
^^oned  parallel  of  latitude,  be  located  cast  of  the  one  hundred 
^pind  eighth  meridian,  or  south  of  the  parallel  of  latitude 
I  ninety  miles  south  of  the  northern  boundary  of  New  Mexico, 
'  or  othtnvise  than  such  spurs  or  small  branch-roads  for  coal, 
^tone,  timber,  or  mineral,  as  it  may  consider  desirable  for  the 
velopment  of  the  resources  locally  tributary  to  its  lines, 
hich  such  spur  or  branch-lines  shall  not  be  in  competition 
ith  or  interfere  with  the  traffic  of  the  parties  of  the  first 
or,  without  their  consent  in  writing,  exceed  ten  miles 
in  length. 

At  a  tim€  whin  the  Atchison,  Topeka  and  Santa  F^  Rail- 
mad  Company,  the  Pueblo  and  Arkansas  Valley    Railroad 
Company,  and  the  New  Mexico  and  Southern  Pacific  Rail- 
road Company  shall  not,  nor  shall  either  of  them,  without 
the  consent  in  writing  of  the  said  Denver  and  Rio  Grande 
ailway  Company,  have  directly  or  indirectly  constructed  or 
moted  the  construction  of  any  railroad  in  Colorado  west 
the  line  of  the  railroad  of  the  Denver  and  Rio  Grande 
Railway  Company  between  Denver  and  El  Moro,  and  that 
line   extended    northerly  and  southerly,  except  a  line  from 
:Pucblo,  to  any  part  of  the  coal  fields  near  Canon  City,  but  in 
event  within  two  miles  of  the  town  plat  of  Cafton  City, 
the  purpose  of  doing  a  coal  business,  and  business  inci- 
dent thereto,  and  such  other  business  as  it  shall  be  required 
by  law  to  do,  or  directly  or  indirectly  constructed  or  pro- 
Rioted  the  construction  of  any  railroad  in  that  part  of  New 
Mexico  bounded  southerly  by  the  parallel  of  latitude  extend- 
ing through  the  northerly  boundary  of  the  City  of  Santa  Fe» 
^  bounded  easterly  by  the  crest  of   the  mountain  range 
*htch  divides   the  waters   flowing   westward    into  the    Rio 
Gfiwic  from    those   flowing  eastward ;   it    being,    however, 
^mfcrstood  that  this  does  not  include  any  contract,  arrange- 
^ni^  Of  connection  made  or  to  be  made  by  the  said  Atchi- 
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son,  Topeka  and  Santa  F^  Railroad  Company,  the  Pucbto 
and  Arkansas  Valley  Railroad  Company,  and  the  New  Mex* 
ico  and  Southern  Pacific  Railroad  Company,  or  either  or  any 
of  them,  with  the  Atlantic  and  Pacific  Railroad  Company. 
whether  it  shall  be  located  in  New  Mexico  north  or  south  of 
said  parallel  of  latitude,  or  the  construction  of  such  spurs  or 
small  branch-roads  for  the  coal,  stone,  timber,  or  mineral  as 
they  may  consider  desirable  for  the  development  of  the  re- 
sources locally  tributary  to  their  lines,  which  said  spurs  or 
branch-lines  shall  not  be  in  competition  with  or  interfere  with 
the  traffic  of  the  party  of  the  second  part.  or.  without  its  con- 
sent in  writing,  exceed  ten  miles  in  length,  ^r  the  construction 
of  a  line  of  railroad  to  Denver,  if  the  Union  Pacific  Railway 
Company  shall  have  constructed  or  promoted  the  construction 
of  any  parallel  or  competing  railroad  in  Colorado  south  of  the 
Kansas  Pacific  Railway,  or  east  of  the  line  of  the  party  of 
the  third  part,  between  Denver  and  El  Moro,  or  if  the  traffic 
agreement  this  day  entered  into  with  the  Union  Pacific  Rail- 
way Company  shall  have  been  broken  by  the  Union  Pacific 
Railway  Company, 

Or  if  the  said  Denver  and  Rio  Grande  Railway  Company* 
at  any  time  during  the  ten  years  from  the  day  of  the  date 
hereof  shall  fail  to  give  or  deliver  to  the  Pueblo  and  Arkan- 
sas  Valley    Railroad   Company,  its   successors,  assigns,  or 
lessees,  at  South  Pueblo  for  transportation,  one-half  of  all 
the  traffic,  both  passenger  and  freight,  originating  in  Colo- 
rado, and  also  in  New  Mexico,  at  points  as  far  south  as  the 
Denver  and  Rio  Grande  Railway  Company  is  authorized  to 
build  under  its  agreements,  and  coming  or  delivered  to  the 
Denver  and  Rio  Grande  Railway  Company  for  transporti» 
tion  over  any  of  the  lines  of  the  Denver  and  Rio  Grande 
Railway  Company  constructed  or  to  be  constructed  or  pro- 
moted by  it,  or  coming  or  delivered  to  it  for  transportation 
from  lines  connecting  with  it,  and  destined  for  points  cusl 
of  the  line  between  Denver  and  El  Moro,  and  that  lineei- 
tended  northerly  and  southerly,  as  far  as  the  Denver  mi 
Rio   Grande    Railway    Company   can    legally   control  sucb 
traffic,  or  shall  intentionally  discriminate  against  the  partic* 
of  the  first  part,  or  either  of  them,  in  respect  of  cars  or  othcf 
facilities  for  transfer  of  freight  or  passengers,  or  shall 
higher  rates  between  South  Pueblo  and  any  points 
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line  west  of  Pueblo  than  shall  be  charged  between  the  same  Agreement  of 

points  and   Denver,  or  if  the  party  of  the  second  part  shall  p*^^  a** v^^dd 

directly  or  indirectly  construct  or  promote  the  construction 

of  any  railroad  from  any  part  of  its  line  or  lines  of  railroad 

in   Colorado,  parallel  to  or  competing  with  the  part  of  the 

line  of  the  Pueblo  and  Arkansas  Valley  Railroad  Company 

in  Colorado  south  of  El  Moro, 

At  a  time  when  the  Atchison,  Topeka  and  Santa  Fe 
Railroad  Company,  the  Pueblo  and  Arkansas  Valley  Rail- 
toad  Company,  and  the  New  Mexico  and  Southern  Pacific 
jlroad  Company  shall  not,  nor  shall  either  of  them,  with- 
oyt  the  consent  in  writing  of  the  said  Denver  and  Rio 
^CJrande  Railway  Company,  have  directly  or  indirectly  con- 
^Hlructed  or  promoted  the  construction  of  any  railroad  in 
^Kolorado  west  of  the  line  of  the  railroad  of  the  Denver  and 
^■tio  Grande  Railway  Company  between  Denver  and  El 
^Bforo,  and  that  line  extended  northerly  and  southerly,  except 
"a  line  from  Pueblo,  to  any  part  of  the  coal  fields  near  Cafton 
City,  but  in  no  event  within  two  miles  of  the  town  plat  of 
Caflon  City,  for  the  purpose  of  doing  a  coal  business,  and 
business  incident  thereto,  and  such  other  business  as  it  shall 
be  required  by  law  to  do,  or  directly  or  indirectly  con- 
structed or  promoted  the  construction  of  any  railroad  in  that 
part  erf  New  Mexico  bounded  southerly  by  the  parallel  of 
titiide  extending  through  the  northerly  boundary  of  the 
iiy  of  Santa  Fe,  and  bounded  easterly  by  the  crest  of  the 
oyntain  range  which  divides  the  waters  flowing  westward 
to  the  Rio  Grande  from  those  flowing  eastward ;  it  being, 
lowcvcr,  understood  that  this  does  not  include  any  contract, 
ngcment,  or  connection  made  or  to  be  made  by  the  said 
Atchison,  Topeka  and  Santa  F^  Railroad  Company,  the 
Vucblo  and  Arkansas  Valley  Railroad  Company,  and  the 
^icw  Mexico  and  Southern  Pacific  Railroad  Company,  or 
tithcr  or  any  of  them,  with  the  Atlantic  and  Pacific  Railroad 
Cbnapanyp  whether  it  shall  be  located  in  New  Mexico  north 
<»^  south  of  said  parallel  of  latitude,  or  the  construction  of 
*«»ch  spurs  or  small  branch-roads  for  the  coal,  stone,  timber, 
<«•  mineral  as  they  may  consider  desirable  for  the  de%*elop- 
"Rcat  o(  the  resources  locally  tributary  to  their  lines,  which 
^  spurs  or  branch-lines  shall  not  be  in  competition  with  or 
^"^^trferc  with  the  traffic  of  the  party  of  the  second  part,  or, 
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without  its  consent  in  writing,  exceed  ten  miles  in  length, 
or  the  construction  of  a  line  of  railroad  to  Denver,  if  the 
Union  Pacific  Railway  Company  shall  have  constructed  or 
promoted  the  construction  of  any  parallel  or  competing  raiK 
road  in  Colorado  south  of  the  Kansas  Pacific  Railway,  or  cast 
of  the  line  of  the  party  of  the  third  part,  between  Denver 
and  El  Moro.  or  if  the  traffic  agreement  this  day  entered 
into  with  the  Union  Pacific  Railw^ay  Company  shall  have 
been  broken  by  the  Union  Pacific  Railway  Company, 

Then  it  is  to  be  the  right  of  the  Pueblo  and  Arkansas 
Valley  Railroad  Company,  its  lessees,  successors,  or  assigns, 
as  against  the  party  of  the  second  part,  its  successors  and 
assigns,  instead  of  building  the  line  to  Leadville,  to  use  the 
line  of  railway  from  Cafion  City  to  Leadville  to  be  decreed 
to  the  party  of  the  second  part,  in  common  with  said  party 
of  the  second  part  upon  such  regulations  as  to  the  use  and 
upon   such    reasonable  and   fair  compensation   by   way  of 
annual  rental  or  otherwise  to  the  said  parly  of  the  second 
part  for  such  use  as   shall   be  determined  by  the   Circuit 
Court  of  the  United  States  for  the  District  of  Colorado.    If 
the   Pueblo  and   Arkansas   Valley   Railroad  Company,  its 
lessees,  successors,  or  assigns,  shall  comment  the  construc- 
tion of  any  line  of  railroad  in  the  Arkansas  Valley  west  af 
Cafion  City,  its  right  under  this  agreement  to  use  the  pres- 
ent line  to  Leadville  in  common  with  the  party  of  the  second 
part  forthwith  ceases.     If  the  Pueblo  and  Arkansas  Valley 
Railroad  Company,  its  lessees,  successors,  or  assigns,  shall 
become  entitled  to  use  the  road  to  be  decreed  to  the  party 
of  the  second  part  in  common  with  said  party  of  the  secomi 
part,  and  fails  to  get  the  enforcement  of  that  right  under 
decree,  the  attempt  to  enforce  the  right  to  use  such  road 
shall  not  affect  its  right  to  build  a  line  under  the  said  Act 
of  Congress  of  March  3,   1875,  anything  hereinbefore  con- 
tained to  the  contrary  notwithstanding. 

Fifth. —  That  in  case  the  Pueblo  and  Arkansas  Valley 
Railroad  Company  shall  claim  the  right  under  this  agree- 
ment either  to  use  the  road  of  the  party  of  the  second  p^ 
between  Cafion  City  and  Leadville,  or  instead  thereof  to 
build  a  line  under  the  said  Act  of  Congress  of  March  h 
187s,  the  question  whether  any  such  event  has  happened  ^ 
to  entitle  it  thereto  (if  disputed)  shall  be  determined  as  fw' 
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lows :  namely,  by  a  commission  of  three  experts,  to  be  ap-  Agreement  of 
pointed  by  the  Circuit  Court  of  the  United  States  for  the  p*^*  A^v.^^nd 
District  of  Colorado,  the  decision  of  which  shall  be  final,  n.  m  fts.p.with 
If,  for  any  reason,  such  decision  is  not  or  cannot  be  had, 
then,  second,  such  determination  shall  be  made  by  the 
court.  Each  party  hereby  waives  any  right  of  appeal  from 
the  decision  by  both  judges  of  the  court,  whose  decision 
shall  be  final. 

Sixth. —  That  each  party  shall  pay  its  own  costs  and  ex- 
penses, except  the  costs  of  the  commissioner  heretofore 
appointed  by  the  court,  which  are  to  be  equally  divided  be- 
tween the  Pueblo  and  Arkansas  Valley  Railroad  Company 
and  the  Denver  and  Rio  Grande  Railway  Company. 

Ix  WITNESS  WHEREOF  the  parties  hereto  have  hereunto 
caused  their  corporate  seals  to  be  hereunto  affixed,  and  their 
names  to  be  subscribed  hereto,  the  day  and  year  first  above 
written. 

Atchison,  Topeka  &  Santa  Fe  Railroad  Co. 
By        THOS.  NICKERSON, 
Attest :  President. 

GEO.  L.  GOODWIN, 
[Corporate  Seal]  Assistant  Secretary, 

The  Pueblo  &  Arkansas  Valley  Railroad  Co. 
By        THOS.  NICKERSON, 
Attest :  Managing  Director. 

S.  W.  REYNOLDS, 
[Corporate  Seal]  Assistant  Secretary, 

The  New  Mexico  &  Southern  Pacific  Railroad  Co. 
By        THOS.  NICKERSON, 
Attest :  President. 

GEO.  L.  GOODWIN, 
[Copporate  Seal]  Treasurer, 

The  Denver  &  Rio  Grande  Railway  Co. 

By        WM.  J.  PALMER, 
Attest :  President. 

WM.  WAGNER, 
[Corporate  Seal]  Secretary, 
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In  the  Circuit  Court  of  the  United  States 
FOR  THE  District  of  Colorado. 


The  Pueblo  and  Arkansas  Valley 
Railroad  Company 
vs. 

The  Denver  and  Rio  Grande  Rail- 
way Company. 

The  Denver  and  Rio  Grande  Rail- 
way Company 
vs. 
Alling  and  Others. 

The  Denver  and  Rio  Grande  Rail- 
way Company 
vs. 

The  Pueblo  and  Arkansas  Valley 
Railroad  Company. 


Original  Biii,  Cross-Bui, 
and  Supp lenient al  Bill, 


Original  Bill  and 
Cross-Bill 


These  causes  came  on  to  be  further  heard  upon  the  plead- 
ings herein,  and  upon  the  supplemental  and  cross  bill  filed 
by  the  Denver  and  Rio  Grande  Railway  Company,  and  upon 
the  several  answers  thereto  and  proofs ;  and  thereupon,  and 
upon  consideration  thereof,  and  of  the  consent  and  agree- 
ment of  the  parties,  it  is  now  accordingly  ordered,  adjudged, 
and  decreed  as  follows,  namely  :  — 

First. —  That  the  decrees  heretofore,  to  wit,  on  the  second 
day  of  January,  1880,  entered  in  this  Court  in  the  above 
entitled  causes,  be,  and  the  same  are,  hereby  vacated  and 
set  aside. 

Second. —  That  upon  the  payment  of  one  million  four 
hundred  thousand  dollars  by  or  on  behalf  of  the  Denver  and 
Rio  Grande  Railway  Company  to  the  Pueblo  and  Arkansas 
Valley  Railroad  Company,  the  entire  line  of  railway  men- 
tioned and  described  in  the  pleadings  in  the  above  entitled 
causes,  and  particularly  in  causes  Nos.  154,  155,  and  186, 
extending  from  Cafion  City  to  Leadville,  is  hereby  adjudged 
and  decreed  to  be  the  absolute  property,  throughout  the 
whole  extent  thereof,  from  Cafton  City  to  Leadville,  of  the 
Denver  and  Rio  Grande  Railway  Company  as  against  the 
Cafion  City  and  San  Juan  Railway  Company  and  the  Pueblo 
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id  Arkansas  Valley  Railroad  Company  and  the  Atchison,  Decree  of  u.s. 

fopeka  and  Santa  *Fe  Railroad  Company,  and  each  of  them,     *'*"**   ****"* 

firec  and  clear  of  any  l^ens  of  any  kind  created  or  suffered 

by  either  of  the  said  companies ;  and  such  property  in  the 

said  particular  railway  line  in  the  Denver  and  Rio  Grande 

.Railway  Company  is,  and  is  to  be,  prior  to  any  rights  in 

favor  of  the  Trustees  in  the  railway  mortgage  executed  by 

the  Pueblo  and  Arkansas  Valley  Railroad  Company  to  Isaac 

|T.  Burr,  George   B,  Wilbur,  and  Alden   Speare,  Trustees, 

rhich  said  mortgage  Is  dated  the  first  day  of  October.  JS^S^ 

the  Hen  of  which  is  hereby  decreed  not  to  exist  or  to  attach 

to  the  said  particular  line  of   railway  from  Canon  City  to 

Leadville  or  any  part   thereof ;   and    the  Denver   and    Rio 

Grande   Railway  Company  upon   payment  of   the  said  one 

million  four   hundred   thousand  dollars   are  entitled  to  the 

ammcdiate  possession  of  the  entire  line  of  said  railway. 

Third. ^ —  It   is  further  declared,  ordered,  adjudged,   and 

"decreed  that  nothing  hereinbefore  contained  shall  prejudice 

the  right  of  the  Pueblo  and  Arkansas  Valley  Railroad  Com- 

j      pany  to  build   another   railroad  distinct  from  that  already 

built,  or  partly  built,  between    Canon   City  and   Leadville, 

through  the  Grand  Caflon  of  the  Arkansas,  under  the  Act 

I      of  Congress  of  March  3,  1S75,  relating  to  the  use  of  caAons, 

^Wcfiles,  and  passes  by  railroad  companies,  but  that  it  is  not  to 

^Hexercise  such  right  until  the  lapse  of  ten  years,  or  until  the 

^VKappening  of  one  of  the  events  hereinafter  mentioned,  upon 

the  happening  of  which  it  has  the  right  to  use  the  present 

-line  as  hereinafter  set  forth,  whichever  may  first  take  place. 

1  And  such  right  to  build  may  be  exercised  under  the  direc* 

I  tion  of  a  commissioner  to  be  appointed  under  this  decree  or 

otherwise. 

After  the  expiration  of  ten  years,  or  on  the  happening  of 
one  of  said  events,  whichever  may  first  take  place,  the 
l*ttcblo  and  Arkansas  Valley  Railroad  Company  is  to  be  no 
'«mgcr  restrained  in  the  e.xercise  of  such  right  to  build  as 
•foresaid,  but  may  proceed  to  do  so,  and  to  exercise  all 
rights  which  the  Act  of  March  3.  1875,  relating  to  cafions, 
ddUtt,  and  passes,  may  authorize,  irrespective  of  any  of  the 
pTcivisions  of  this  decree,  and  as  if  this  decree  had  never 
*^tw  entered.  But  this  shall  not  give  any  rights  under  any 
'^cree  hereby  vacated. 
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Fourth, —  In  case  of  the  happening  of  either  of  the 
events  referred  to  in  subdivision  fourth  of  the  agreement,  a 
copy  of  which  is  annexed  to  the  supplemental  and  cross  bill 
in  these  suits, 

It  is  ordered,  adjudged,  and  decreed  then  to  be  the 
right  of  the  Pueblo  and  Arkansas  V'alley  Railroad  Cora- 
pany«  its  lessees,  successors,  or  assigns,  as  against  the  Den- 
ver and  Rio  Grande  Railway  Company,  its  successors  and 
assigns,  instead  of  building  the  line  to  Leadville,  to  use 
the  line  of  railway  from  CaAon  City  to  Leadville,  herein  de- 
creed to  the  Denver  and  Rio  Grande  Railway  Company, 
in  common  with  the  last-named  company,  upon  such  regu- 
lations as  to  the  use,  and  upon  such  reasonable  and  fair  com- 
pensation by  way  of  annual  rental  or  otherwise,  to  the 
Denver  and  Rto  Grande  Railway  Company  for  such  use  as 
shall  be  determined  by  this  court.  If  the  Pueblo  and  Ar- 
kansas Valley  Railroad  Company,  its  lessees,  successors,  or 
assigns,  shall  commence  the  construction  of  any  line  of  rail- 
road in  the  Arkansas  Valley,  west  of  Caflon  City,  its  right 
under  this  decree  to  use  the  present  line  to  Leadville  in 
common  with  the  Denver  and  Rio  Grande  Railway  Com- 
pany forthwith  ceases.  If  the  Pueblo  and  Arkansas  Valley 
Railroad  Company,  its  lessees,  successors,  or  assigns,  shall 
become  entitled  to  use  the  road  herein  decreed  to  the  Den- 
ver and  Rio  Grande  Railway  Company  in  common  with  that 
company,  and  fails  to  get  the  enforcement  of  that  right 
under  this  decree,  the  attempt  to  enforce  the  right  to  use 
such  road  shall  not  affect  its  right  to  build  a  line  under  the 
said  Act  of  Congress  of  March  3,  1875,  anything  hereiiib6 
fore  contained  to  the  contrary  notwithstanding. 

It  is  further  ordered  and  decreed  that  in  case  the  Pueblo 
and   Arkansas   Valley  Railroad   Company   shall   claim  the 
right  under  this  decree  either  to  use  the  road  of  the  Denver 
and  Rio  Grande  Railway  Company  between  Carbon  City  and 
Leadville,  or,  instead  thereof,  to  build  a  line  under  the  said 
Act  of  Congress  of  March  3,  iSj$,  the  question  whether  any 
such  event  has  happened  as  to  entitle  it  thereto  (if  di^ 
shall  be  determined  as  follows ;  namely,  by  a  commib> 
three  experts  to  be  appointed  by  the  Court,  the  dcfcisioo**^ 
which  shall  be  final     If,  for  any  reason,  such  decision  is  not 
or  cannot  be  had,  then,  second,  such  determination  shall  K* 
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Ic  by  the  Court,     Each  party  hereby  waives  any  right  of  Decree  of  u  s. 
appeal  from  the  decision  by  both  Judges  of  the  Court,  whose  ^*""**^"'^ 
^jiccision  shall  be  final. 

^fe  And  it  is  further  ordered,  adjudged,  and  decreed  that  each 
^Barty  shall  pay  its  own  costs  and  expenses,  except  the  costs 
^■f  the  Commissioner  heretofore  appointed  by  the  Court, 
^■rhich  are  to  be  equally  divided  between  the  Pueblo  and 
^Hkrkansas  Valley  Railroad  Company  and  the  Denver  and  Rio 
^%rande  Railway  Company, 

tAnd  it  is  further  ordered  and  decreed  that  either  party  is 
liberty  to  apply  for  further  directions  or  orders. 
Each  and  every  party  to  the  original  and  cross  bills  and 
ppleraental  bills  hereby  waives  all  errors  in  the  said  causes 
d  decrees,  and  all  right  to  appeal  therefrom  ;  and  this 
crcc  is  hereby  consented  to  by  all  of  the  said  parties, 

SAM,  F,  MILLER,  >^/^*\ 


The  Pueblo  and  Arkansas  Valley  Railroad  Com-  Agreement  of 

IpAKY    AND     THE    AtCHISON,    ToPEICA    AND    SaNTA    Fe    RaIL-   co^.nd^ay^O^ul"* 
>AD      CoMPAXy    AND     JaV      GoULD      AGREE     TOGETHER     AS 
allows;  — 

The  said  Gould  agrees  to  deliver  to  said  Atchison,  Topeka 

ind  Santa  F6  Railroad  Company,  at  Kansas  City,  the  same 

^imniber  of  tons  of  steel  rails  which  shall  have  been  delivered 

I  (not  laid  in  track)  by  the  Atchison,  Topeka  and   Santa  F*5 

Railroad    Company    or    the   Pueblo  and   Arkansas   Valley 

Railroad  Company  to  the  Denver  and  Rio  Grande  Railway 

Cotnpany,  at  Pueblo  and  Cafion  City,  and  along  the  line  of 

frflway  between  Caflon  City  and  Leadville,  under  the  agree- 

^tni  between   the    Union    Pacific    Railway    Company,   the 

Atthison^  Topeka  and    Santa    Fe    Railroad    Company,   the 

Putblo  and  Arkansas  Valley  Railroad  Company,  the  New 

^ttico  and    Southern   Pacific  Railroad  Company,  and  the 

•^vcr  and  Rio  Grande  Railway  Company,  dated  March  2J, 

t88o,  and   also   the  like  number  of   tons  of  spikes,  splice 

Nnts»  and  bolts  which  shall  have  been  delivered  by  said 

ita   Fe    Railroad    Companj 
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Afreement  of  Said  Pucblo  and  Arkansas  Valley  Railroad  Company  to  said 

L*a^dj«y^^^d"°  Denver  and  Rio  Grande  Railway  Company,  under  said 
agreement,  the  rails  to  be  delivered  by  said  Gould  to  be  of 
equal  quality  to  those  delivered  to  the  Denver  and  Rio 
Grande  Railway  Company  as  aforesaid,  but  to  be  fifty 
pounds  steel  rails  instead  of  thirty-five  pounds  steel  rails, 
and  the  price  to  be  the  same  price  at  which  the  rails,  spikes, 
splice  joints,  and  bolts  furnished  to  the  Denver  and  Rio 
Grande  Railway  Company  shall  have  been  received  and  paid 
for  by  said  company.  It  is  understood  that  the  amount  of 
rails  to  be  delivered  by  said  Gould  under  the  foregoing 
paragraph  of  this  agreement  shall  not  exceed  thirty-five 
hundred  tons. 

And  the  said  Gould  also  agrees  to  deliver  to  said  Atchi- 
son, Topeka  and  Santa  F^  Railroad  Company,  at  Kansas 
City,  such  further  amount  of  steel  rails  of  the  weight  and 
quality  as  aforesaid  as  will  at  the  market  price  of  such  rails, 
taken  at  the  date  of  this  ageeement,  be  equivalent  to  an 
allowance  of  ten  dollars  per  ton  on  the  total  weight  of  rails, 
splices,  bolts,  and  spikes  delivered  by  him  as  aforesaid,  said 
allowance  being  made  in  respect  of  cost  of  transportation 
from  Kansas  City. 

Two  thousand  tons  of  said  rails,  with  a  proportionate 
amount  of  spikes,  splice  joints,  and  bolts,  are  to  be  delivered 
in  April,  1880,  and  the  balance  in  June,  1880. 

The  Pueblo  &  Arkansas  Valley  Railroad  Co. 
By        THOS.  NICKERSON, 
Attest :  Managing  Direcior. 

S.  W.  REYNOLDS, 
[Corporate  Seal]  Assistant  Secretary, 

Atchison,  Topeka  &  Santa  Fe  Railroad  Co. 
By        THOS.  NICKERSON. 
Attest :  President. 

GEO.  L.  GOODWIN. 
[Corporate  Seal]  Assistant  Secretary, 

JAY  GOULD.    [Seal] 
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TERMINATION  OF   TRUST 

or  Alden  Speare  under  Speare  and  Palmer  Agreement 
OF  October  19,  1878. 

Boston^  April  22,  1S80.      April  1%  xaao. 

I,  Thomas  Nickerson,  President  of  the  Atchison,  Topeka 
and  Santa  Fe  Railroad  Company,  hereby  certify  that  Alden 
Speare  has  this  day  transferred  to  the  Atchison  Topeka  and 
Santa  Fe  Railroad  Company  the  eight  thousand  five  hundred 
and  two  (8502)  shares  of  the  Capital  Stock  of  The  Pueblo 
and  Arkansas  Valley  Railroad  Company  named  in  the 
within  trust,  which  trust  is  now  discharged  and   cancelled* 

See  vote   of  Executive  Committee,  April  21,    1880, 

THOS.  NICKERSON, 

Presidents 


AGREEMENT  OF   ATCHISON   CO. 

TO    INDEMNIFY  T,  JeFFERSON    CoOLTDGE   AGAINST  ANY    LIABILITIES    A^reetnent  of 


I 
I 


» 


ARISING    FROM    HIS  TRANSFER   OF   SHARES   OF  THE    DENVER 

AND  Rio  Grande  R'v  Co.  to  Alden  Speare, 

KNOW  ALL  MEN  BY  THESE  PRESENTS,  That 
Whereas,  T*  Jefferson  Coolidge,  of  Boston,  Merchant, 
under  and  by  virtue  of  an  agreement  bearing  date  the  nine- 
teenth day  of  October,  one  thousand  eight  hundred  and 
seventy-eight,  between  William  J.  Palmer,  of  Colorado,  of 
the  first  part  and  Alden  Speare,  of  Boston,  Massachusetts, 
of  the  second  part,  did  receive  and  now  holds  forty-two 
thousand,  five  hundred  and  ten  shares  of  the  Denver  &  Rio 
Grande  Railway  Company,  in  conformity  to  the  terms  of 
said  agreement  for  the  purposes  therein  set  forth,— a  copy 
of  which  agreement  is  hereto  annexed  and  forms  part  of 
this   instrument,   and 

Whereas,  said  Speare,  in  making  said  agreement,  acted 
in  behalf  of  or  in  the  interest  of  the  Atchison,  Topeka  & 


Atchiion  Co.  to 
^Qdetsmiry  T.  JefferAoa 
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Afraementof  Santa  Fc  Railroad  Company,   and  a  question  has  arisen 

iBdemnWy  t!  jef ferwB  whether,   by  the  just  construction   of   the   terms   of   said 

cooiidge.  instrument,  the  said  Coolidge  has  authority  now  to  transfer 

said  shares  to  said  Speare,  which  transfer  has  been  required 

of  him  by  said  Speare,  and 

Whereas,  the  said  Coolidge  has  heretofore,  at  the  re- 
quest of  said  Speare  made  (on  the  ground  that  it  was  the 
duty  of  said  Coolidge  under  said  instrument)  and  executed 
an  affidavit  which  has  been  filed  in  the  Supreme  Court  of 
the  United  States  in  the  suits  of  the  Denver  &  Rio  Grande 
Railway  Company  against  Ebenezer  Ailing  et  al.  and  the 
Canon  City  &  San  Juan  Railway  Company  against  the  Den- 
ver &  Rio  Grande  Railway  Company,  for  the  purpose  of 
aiding  in  procuring  the  dismissal  of  said  suits  and  the 
vacating  of  the  stipulations  filed  therein,  and 

Whereas,  the  said  Coolidge  has  agreed  to  transfer  said 
shares  to  said  Speare  as  requested  by  him  upon  being  fully 
indemnified  for  making  said  transfer  as  well  as  for  making 
and  filing  said  affidavit, 

NOW,  THEREFORE,  in  consideration  of  the  premises, 
the  said  Atchison,  Topeka  &  Santa  Fe  Railroad  Company 
does  hereby  covenant  and  agree  that  it  will  well  and  truly 
indemnify  and  save  harmless  the  said  Coolidge  from  all 
loss,  costs,  damages,  counsel  fees  or  other  injuries  which  he 
may  in  any  manner  sustain  by  reason  of  his  making  said 
transfer  and  executing  said  affidavit  as  aforesaid. 

IN   TESTIMONY   WHEREOF,  the  said  Corporation 

has  hereto  set  its  seal  and  caused  the  same  to  be  signed  by 

Thomas  Nickerson  its  President,  thereto  duly  authorized, 

Feb.  14,1879.  this  14th  day  of  February,  one  thousand  eight  hundred  and 

seventy-nine. 

The  Atchison,  Topeka  and  Santa  Fe  R.R.  Co. 
By        THOS.  NICKERSON, 
[Seal]  Preside- 

Attest : 

GEORGE  L.  GOODWIN, 

Ass'i  Secy* 


Extract  from  the  record  of  a  meeting  of  the  Execu-  p.  a  a.  v.  ex.  coai, 
TivE  Committee  of  the  Pueblo  and  Arkansas  Val-  -^p'**  "♦'"«• 
LEV  Railroad  Company,  held  at  Boston  on  April 
21,  1880. 

On  motion  of  Mr.  Rotch  duly  seconded  it  was 

VOTED,  That  this  Company  make  the  following  pro- 

ril  to  the  Atchison,  Topeka  and  Santa  Fe  Railroad  Co., 
u: 

That   this  Co.   will  pay  to   the   Atchison,   Topeka  and 
Santa  Fe  Railroad  Co.  the  sum  of  8101,776.79  as  their 
share  of  the  $1,400,000  received  from  the  Denver  &  Rio 
iGrande  Ry  Co.  in  settlement,  and  that  the  985  shares  of 
this  Company's  stock  now  in  the  hands  of  Thos,  Nickerson 
be  delivered  to  the  Atchison,  Topeka  and  Santa  Fe  Rail- 
road Co. 


Extract  from  the  record  of  a  meeting  of  the  Execu-  a.  t.  a  s*  p.  ex.  com. 
nvE  Committee  of  the  Atchison  Company,  held  at  ^p^**  "♦'"*<»• 
Boston  on  April  21 »  1880. 

On  motion  of  Mr.  Burr  and  duly  seconded, 

VOTED  that  this  Company  will  accept  the  following 

proposal  of  the  Pueblo  and  Arkansas  Valley  R.R,  Co.  viz. : 
That  that  Company  will  pay  to  this  Company  the  sum  of 

•  loi, 776^79  as  oiur  share  of  the  $1,400,000  received  from 
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the  Denver  &  Rio  Grande  Railway  Company,  and  that  the 
nine  hundred  and  eighty-five  shares  of  Pueblo  and  Arkansas 
Valley  R.R.  Co.  stock  now  in  the  hands  of  Thomas  Nick- 
erson,  be  delivered  to  and  become  the  property  of  this 
Company. 


STATEMENT 

OF  ABOVE  AUTHORIZED  SETTLEMENT  WITH  THE 

ATCHISON,  TOPBKA  &  SANTA  F£  RAILROAD  CO. 

Amount  due  from  the  U.S.  Gov't  for 

carrying  the  mails $13925440 

Amount  due  from  H.  C.   Risley  former 

receiver  of  the  D.  &  R.  G 14,300.67 

Balance  of  material  and  supplies  due  from 

Ellsworth  Recr $99,096^1 

Due  by  Atchison  Co.  to  D.  &  R.  G.    .    .  67,163.23  3it933«^ 

Expenses    incurred    in     litigation    and 
charged  in  operating  expenses  .    .    . 

Miscellaneous 67,65948 

Legal 5t77848  73437-9^ 

Expended  by  Atchison  Co.  on  strength 

of  lease  continuing 

New  Construction I5>333'04 

New  Rails  and  Ties 23,389.51 

Say  f 38.722-55  25,815^ 

Equipment  notes  paid 11,585.06 

Old  accounts  against  D.  &  R.  G.    .    .    .  6,142.12 

Less  disputed  by  D.  &  R.  G 817.14  5»3^ 

175165^79 
Less  985  shares  P.  &  A.  V.  Stock  @  75    .  Jl^^lSf^ 

1101,77^79 
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CIRCULAR  A 


OF 


THE  PUEBJUO  AND   ARKANSAS   VALLEY  RAIL- 
ROAD   COMPANY     (III). 


THOS.  NICKERSON.  Manacimg  DmitCTOR, 


S.  W.  REYNOLDS,  Asst.  Tr«a». 


The  Pueblo  &  Arkansas  Valley  Railroad  Co. 

EQUITARLB  BUILDING^  ROOM  24, 

No.  150  Devonshire  Street. 


P.O.   BOX2T46. 


Boston,  April  2t,  1880, 


CIRCULAR  *  A. 


The  subscribers  under  Circulars  42  and  44  are  aware  that  Apruai,  issa 
the  contest  over  the  Grand  Canon  has  been  vory  costly  to 
this  company,  and  the  surrender  of  this  line  to  the  Denver 
&  Rio  Grande  Railway  Co.  renders  it  impossible  to  deliver 
all  the  bonds  due  the  subscribers.  The  company  are 
anxious  to  adjust  these  subscriptions  at  the  earliest  day 
possible,  and  for  this  purpose  now  make  the  following 

PROPOSAL; 

The  company  will^  as  soon  as  a  President  can  be  elected, 
deliver  to  the  subscribers,  for  each  f  1,000  in  bonds  to 
which  they  are  entitled* 

38  per  cent,  in  bonds,  and  wjll  make  a  further  dcliveiy  of  bonds  to  the 

extent  of 
34    **       **     in  about  four  months,  or  as  soon  as  the  road  to  the  coal- 
fields   can  be    built     This  will    leave  due  to    the  sub- 
scribers, 
0  28    **       **     in  bonds  at  par.  for  which,  instead  of  delivering  bonds,  the 
company  propose  to  pay  $280  in  cash. 

100  per  cent 

If  this  proposal  is  accepted,  the  company  will  at  once 
-    call  the  assessment  of  20%  to  make  the  stock  full  paid,  and 
P    at  the  same  time  pay  in  cash  the  28  per  cent.     As  soon  as 
the  bonds  are  delivered,  the  interest  account  will  be  ad- 
justed at  7  per  cent,  as  provided  in  the  circular. 


The  P.  &  A.  V.  R.R,  Co. 


294 


Circular  A 
of  P.  *  A.  V. 


The  Directors  who  are  large  subscribers,  having  agreed 
to  accept  this  settlement,  recommend  it  to  their  associates. 
The  Directors  of  the  Atchison,  Topeka  &  Santa  Fe  R.R. 
Co.  have  also  agreed  to  accept  this  settlement. 

Please  answer  promptly. 

Per  order  of  the  Executive  Committee, 

THOMAS  NICKERSON, 

Managing  Director, 
I  accept  the  above  proposal. 

Name, 
Address, 


Settlement  nnder 
f  orefoing  circular. 


MEMORANDUM  OP  SETTLEMENT 

WITH  SUBSCRIBERS  UNDER  FOREGOING  CIRCULAR. 

Memo  :  Settlement  P.  and  A.  V.  R.R.  Co.  Subs.  Circs.  42  &  44. 

Sabscription  Cash, %i,loyi^ 

Soc/c  paid  in 1,202,960 

20^  due  from  Subscriptions,      ....  1300^74^ 

Cash  due  Subscribers  under  Circular  "  A  " 
dated  April  21,  1880  —  28^  of  11,367,000 

bonds,      $382,760 

Less  assessment  —  209^  of  $1,503,700  .       300,740 

Balance  due  Subscribers  —  Cash      •    .       $82,020 

Interest  due  subscribers  from  June  i,  1880  to 
July  I,  1880  — on  80%  paid  in  $1,202,960 
at  7%  per  annum, 42,103.60 

Due  Subscribers  July  I,  1880,      .    .*  .     $124,123.60 

If  the  interest  account  can  be  arranged  as 
July  I,  1880  and  the  bonds  to  be  issued 

to  subscribers  bearing  interest  from  July  I 

I,  1880  on  the  payments  of  the  38 <J^ 

say, 519.4^ 

July  I,  1880  on  the  payments  of  the  34% 

say, 464,780 

$984,240 
Cash,  289^^       382,760 

Due  subscribers  in  bonds  and  cash,     .  $1,367,000 
Boston,  June  9,  i88a 
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The  following   First   Mortgage   Bonds  were   issued  iwueoibood* 
under   Circular  A  to  subscribers  under  Circulars  Nos.  42  »*«d<T  circuur  a. 
and  44: 

July  c,  1880,  Nos.  2905  to  3571 1467,000 

Nov.  23,  1880,  Nos,  3372  to  3388 517^000 

1984,000 


For  Issues  of  Capital  Stock  under  Circulars  Nos.  42  and 
44,  see  ante,  pp.  122  and  below. 


DELIVERY  OF  CAPITAL  STOCK 

OF 

THE   PUEBLO  AND   ARKANSAS  VALLEY 
RAILROAD    COMPANY   (III.). 

TO  SUBSCRIBERS   UNDER 

CIRCULARS  42  AND  44 

OF 

ATCHISON  COMPANY 

Extract  from  the  record  of  a  meeting  of  the  Execu-  p.^a  v  ex.  com 
TiVE  Committee  of  The  Pueblo  and  Arkansas  Val-  J»°^''8ao. 
LEY  Railroad  Company,  held  on  January  26th,  1880. 

On  motion  of  Mr.  Cheney  seconded  by  Mr.  Sargent,  it 
was  unanimously 

Voted,  That  the  President  be  and  he  hereby  is  re- 
quested and  instructed  to  issue  the  Capital  Stock  due  to 
subscribers  under  Circulars  42  and  44  in  conformity  to  the 
written  opinion  of  the  Hon,  H.  W.  Paine, 

r 

Opinion  of  Hon.  H,  W.  Paine  on  the  issue  of  the  bal-  opinion  of  MrPmin«. 
ANCE  of  Capital  Stock  due  to  subscribers  under  Circu- 
lars 42  AND  44. 

p  As  I  understand,  the  P.  &  A,  V  Railroad  Company,  to 
raise  the  money  required  for  the  extension  of  its  road,  issued 
proposals  in  which  it  offered  to  pay  every  subscriber  who 
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Opinion  of  Mr.  Paine,  agreed  to  fumish  $1,100  eleven  shares  of  stock  and  one  bond 
for  a  thousand  dollars.  The  subscribers  have  promptly  re- 
sponded to  the  call  made  on  them  for  about  80  per  cent,  of 
their  subscriptions.  The  Company  does  not  propose  to  call 
for  more  money  at  present,  and  the  subscribers  ask  that  the 
stock  may  be  issued,  the  Company  retaining  the  bonds  as 
security  for  the  unpaid  20  per  cent.  The  bond  is  under- 
stood to  be  worth  some  five  times  as  much. 

I  see  no  legal  objections  to  the  directors  complying  with 
this  request. 

H.  W.  PAINE. 
•  Jan  34.1880.  Boston,  Jany.  24,  1880. 
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SETTLEMENT 

OF   ALL   OUl^STANDING   CLAIMS    BETWEEN   THE 

DENVER   AND    RIO   GRANDE   RY.   CO. 

AND  THE 

ATCHISON    COMPANY 

UP    TO    MARCH    31,    lS84» 

Memorandum    of   Agreement   made   this  2rst  day  of  Pin»i •ettiement 
March    1884,  by  and  between  The  Denver  &  Rio  Grande  mJ^^i^iM^^' 
Railway    Company    represented    by     Frederick    Lovejoy, 
President  and  the  Atchison,  Topeka  &  Santa  Fe  Railroad 
Company  represented  by  A*  E.  Touzalin  Vice  President, 
WITNESSETH  as  follows: 

First:  There  being  a  number  of  outstanding  accounts  and 
claims  between  the  two  Companies  above  mentioned  which 
have  remained  unsettled  during  the  past  four  years.  These 
claims  consist  of 

^No.  I,  A  claim  for  rebate  on  the  charges  from 
the  Missouri  River  to  Pueblo  on  material  belonging  to 
the  Denver  &  Rio  Grande  Ry,  transported  by  the  At- 
chison^ Topeka  &  Santa  Fe  R.R,,  said  total  amount  of 
rebate  claimed  being  about  one  hundred  and  six  thou- 
sand ($106,000,)  Dollars. 
f  No.  2.  A  claim  of  the  Denver  &  Rio  Grande  Ry, 
Co.  against  the  Atchison,  Topeka  &  Santa  Fe  R.R. 
Co.  for  amounts  said  to  be  due  to  the  former  Company 
by  the  latter  Company  for  an  additional  proportion  of 
percentages  amounting  to  about  seventy  thousand 
(S70,ooo»)  Dollars,  under  the  old  Tripartite  Pool. 
Under  the  contest  for  traffic  between  Denver  and  Pueblo 
which  has  been  in  existence  between  the  Denver  &  Rio 
Grande  Ry.  Co.  and  the  Denver  &  New  Orleans  R.R.  Co., 
the  rates  betw^een  Pueblo  and  Denver  have  been  reduced  to 
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Pinal  settlement         a  nominal  figure  and   the   Atchison,  Topeka  &  Santa  Fe 
Maro?a*x»^  R.R.  Co.  has  received  the  benefit  of  this  reduction  upon 

all  the  traffic  passing  east  and  west  between  Denver  and 
the  Missouri  River.  These  additional  earnings  made  by 
the  Atchison  Road,  by  reason  of  this  conflict  between  the 
Denver  &  Rio  Grande  Ry.  and  the  Denver  &  New  Orleans 
R.R.  has  amounted  to  a  considerable  sum,  and  on  March 
3d  r884  the  United  States  Supreme  Court  rendered  a 
decision  in  the  case  of  the  Denver  &  New  Orleans  R.R. 
vs.  the  Atchison  Topeka  &  Santa  Fe  R.R.  under  which  the 
Denver  &  Rio  Grande  Ry.  makes  a  claim,  upon  the  ground 
of  committee,  for  a  portion,  if  not  all,  of  these  earnings 
made  by  the  Atchison  Topeka  &  Santa  Fe  R.R.,  the 
Atchison  Road,  however,  not  admitting  that  either  in  law, 
in  equity,  nor  even  in  committee,  is  the  Rio  Grande  Road 
entitled  to  any  of  these  earnings  made  by  the  Atchison 
Road,  but  admits  that  the  joint  interest  of  these  two  con- 
necting lines  make  it  desirable  that  a  settlement  should  be 
made  of  the  two  first  claims  above  mentioned.  And  the 
Atchison  Road  admits  that  it  can  well  aflFord  to  make  a 
comparatively  liberal  settlement  of  these  claims  by  reason 
of  the  additional  earnings  that  it  has  received  from  the 
Denver  traffic  at  the  expense  of  the  Denver  &  Rio  Grande 
Road  chiefly.  Therefore 

It  is  agreed  between  the  parties  hereto  that  in  settlement 
of  the  above  claims  and  in  settlement  of  all  other  claims 
or  cause  of  action,  that  the  Rio  Grande  Road  may  have 
against  the  Atchison  Road  up  to  the  31st  day  of  March 
1884,  that  the  sum  of  One  Hundred  and  thirty-five 
($135,000)  thousand  Dollars,  shall  be  paid  by  the  Atch- 
ison Road  to  the  Denver  and  Rio  Grande  Ry.  in  amounts 
and  at  times  as  follows  : 

On  the  25th  day  of  March  1884  the  sum  of  Sixty-five 
thousand  ($65,000.)  Dollars;  on  the  25th  day  of  April 
1884  the  sum  of  Thirty-five  thousand  ($35,000.)  Dollars; 
on  the  25th  day  of  May  1884  the  sum  of  Thirty-five  thou- 
sand ($35,000.)  Dollars  making  a  total  sum  of  One  Hun- 
dred and  thirty-five  thousand  ($135,000.)  Dollars,  as  above 
mentioned. 
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This  Memorandum  of  Agreement  to  be  submitted  to  the  Final  tettiement 
counsel  of  the  two  Companies  with  instructions  to  execute  u^xthti^M^ 
the  necessary  papers  covering  all   the  conditions   herein 
named. 

The  Denver  &  Rio  Grande  Railway  Co. 
By        F.  LOVEJOY, 

President. 

Atchison,  Topeka  and  Santa  Fe  R.R.  Co. 
By        A.  E.  TOUZALIN, 

Vice  Pfesident. 


TfiB  foregoing  agreement  was  duly  ratified  by  the  direc-  RatifleatioB  of 
tors  of  the  Atchison  Company  at  a  meeting  held  on  April  Ly'A^MT."*"* 
I,   1884,  and  subsequently  ratified  by  the  stockholders  of  dirw^tow, 

«  .,_  .,,,*..  ^  April  94,  X884. 

the  said  Company  at  a  meeting  held  on  April  24,  1884. 
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ACQUISITION 

BY 

ATCHISON   COMPANY 

OF  THE   CAPITAL  STOCK  OF 

THE   PUEBLO  AND  ARKANSAS  VALLEY 
RAILROAD  COMPANY. 

CIRCULARS  Nos.  49  and  51 

OF 

ATCHISON   COMPANY 

OFFERING   EXCHANGE  OF  SHARES  TO   STOCKHOLDERS  OF 

THE  PUEBLO  AND  ARKANSAS  VALLEY  RR.  CO. 

Circular 49.  THOS.  NICKERSON,  Pkbs.  GEO.  L.  GOODWIN,  Aan.Tuu- 

OFFICE  OF  THE 

Atchison,  Topeka  &  Santa  F6  Railroad  Co. 
Equitable  Building  Room  24,  150  Devonshire  St. 

p.  O.  BOX  2746. 

CIRCULAR   No.  49. 

Jan.  7i  x88o.  BOSTON,  Jan.  7,  1880. 

The  Executive  Committee  of  this  Company  have  had 
under  consideration,  for  some  time  past,  the  importance  of 
uniting  the  interests  of  its  various  extensions  with  the 
main  line,  as  far  as  their  several  charters  will  permit. 

Special  Committees,  representing  both  the  Atchison, 
Topeka  and  Santa  Fe  Railroad  Co.  and  The  Pueblo  and 
Arkansas  Valley  Railroad  Co.  have  carefully  considered 
the  whole  question,  and  favor  the  following  proposal  to  the 
stockholders  of  the  latter  Company,  and  the  following  vote 
has  been  passed  by  the  Executive  Committee  of  this  Com- 
pany, viz: 

That  the  President  is  hereby  authorized  to  make  the 
following  proposal  to  the  stockholders  of  The  Pueblo  and 
Arkansas  Valley  Railroad  Co. : 

This  Company  will  issue  two  shares  of  its  Capital  Stodt 
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exchange  for  three  shares  of  the  Capital  Stock  of  The  circuur4^ 

^blo  and  Arkansas  Valley  Railroad  Co.,  and  this  pro- 

il  shall  be  open  for  acceptance  until  the  2d  proximo, 

the   President  and  Treasurer  are  authorized  to  issue 

for  the  purpose  of  said  exchange,  on  and  after  the 

inst. 

THOS.  NICKERSON, 

President^ 
Atchison^  Topeka  and  Santa  Fc  Railroad  Ca* 


S,  NICKERSON.  P»es.  GEO.  L.  GOODWIN.  Assr.  Tft«Ai.    CircuUrsx. 

OFFICE  OP  THE 

Atchison,  Topeka  and  Santa  Fe  Railroad  Co* 
Equitable  Buildino  Room  24,  150  Devonshire  St. 

CIRCULAR  No.  51- 

Boston,  April  i,  iSSo.  Apnt  i.  tsso. 
of  the  fact  that  some  of  the  Stockholders  of  The 
blo  and  Arkansas  Valley  Railroad  Company  were  absent 
did  not  exchange  their  stock  when  the  opportunity  was 
them  in  Januarj^  last,  and  also  to  enable  these 
kholdcrs  to  participate  in  the  subscription  soon  to  be 
sued  for  the  building  of  the  Atlantic  and  Pacific  Rail- 
the  Executive  Committee  have  authorized  the  Presi- 
fcnt  to  make  the  following  proposal,  namely: 
This  Company  will  issue  two  shares  of  its  Capital  Stock 
three  shares  of  the  Capital  Stock  of  The  Pueblo  and 
kansas  Valley  Railroad  Company,  and  this  proposal 
11  be  open  until  the  loth  inst, 

THOMAS  NICKERSON, 

Pr^sidtnt 
Atchison^  Topeka  and  Santa  Fe  Railroad  Co. 

The  Atchison  Company  acquired  by  Exchange  under  p  &  a  v  stock 
fcc  foregoing  Circulars  41,706  shares  of  the  stock  of  The  ,^XX"rcui*«. 
i}o  and  Ark:insas  Valley  Railroad  Company* 


^r  issue  of  shares  of  the  Atchison  Company  in  cx- 
CfcttJfe  for  said  shares  see  Vol,  I.  p,  63, 


ACQUISITION  BY  ATCHISON   COMPANY 


OF    THE   CAPITAL  STOCK   OF 


THE  PUEBLO  AND  ARKANSAS  VALLEY  RAIL. 
ROAD  COMPANY  (III.). 


IW^QC 

C<»t  u>  Aiclilioii  Co. 

P.  &  A.  V.  Stock 

Purchased   for  cash 

at    different    times 

beiween  April  1 5,  t 

8S0  and  OcL  4,  1 

880, 

from 

A.  Mcrriam 

I  share    @  $5 

$85.00 

f  100.00 

J.  S,  Nickerson 

t  share    @  90 

90.00 

100.00 

E.  H.  Mason 

2  shares  @  90 

1S0.OO 

900.00 

J.  J,  Bright 

r  share    @  90 

90.00 

toooo 

W.  F.  Ashton 

I  share    @  90 

90.00 

W.  B.  Sewall 

I  share    @  85 

85,00 

lOOAO 

M,  W,  Opdykc 

2  shares  @  85 

170.00 

Jno.  Locke 

I  share    @  Bs 

85.00 

lOOOO 

Wm*  F.  Bailey 

I  share    @  85 

85.00 

IOOlOO 

a  B.  Wilbur 

1  share    @  85 

85.00 

100^ 

T.  J.  Coolldge 

I  share    @  85 

85.00 

100.00 

Purchased  for  cash 

in    accordance  with 

vote  of  the   Executive   Committee   of 

the    Atchison    Co.    passed    April    21, 

1880,  9S5  shares  @  75    ■     -     -     .     >     ♦  73,875,00 

Exchanged  under  Circular  No,  49  of  the 

Atchison  Co.  on  the  basis  of  2  shares  of 

Atchison  Stock  for  3  shares  of  P.  S:  A. 

V.  stock  27,804  shares  for  41  jo6  shares 

of  P.  &  A.  V.  stock    ,.,....        2,780,400.00 
Acquired  in  consideration   of  guarantee* 

ing  the  payment  of  principal  and  inter- 
est of  P.  Sc  A.  V.  Bonds  8,878  shares 
Received  by  Atchison  Co.  up  to  close  of 

1879  for   f  313,000  of   First  Mortgage 

Bonds   of   The    Pueblo   and   Arkansas 

Valley  R.R.  Co.  (I  L) purchased  and  can- 
celled, 3*130  shares.     These  bonds  cost 

$315,033.30,  which  represents  the  cost 

of   this    stock    to    the   Atchison    Co*  3151053.30 

Purchased   for  $105,456.25  on  February 

25,   r879,  1,450   shares 705,456.25 

Total  shares  of  P.  &  A.  \^  stock 
held  by  Atchison  Co.  56,162  .  . 
Cost  to  Atchison  Co.     ,    ;    .     .     .     J3»275»S94-55 


98,5oojoo 


3t3«oooLOO 

145,000^0 

$5,6t6v2oaoo 
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ACQUISITION 


BY    THE 

ATCHISON    COMPANY 

OF   THE 

SECOND   MORTGAGE    BONDS 

AND   OF    $I40|00O   OF  THE    F[RST   MORTGAGE   BOKDS   OF 

THE  PUEBLO  AND  ARKANSAS  VALLEY  R.R  CO. 


Extract  from  the  record  of  a  special  meeting  of  the 
Directors  of  The  Pueblo  and  Aricansas  Valley 
Railroad  Company,  held  at  Boston  on  December  2, 

1884, 

By  Mr.  Cheney. 

Whereas,  this  Company  stands  indebted  upon  its  books 
of  account  to  the  Atchison,  Topeka  and  Santa  Fe  Railroad 
Company  for  about  $200,000  advanced  to  it  from  time 
to  time  for  the  purposes  of  the  road,  and 

Whereas,  since  the  execution  of  the  lease  between  the 
two  Companies  dated  June  1,  1880,  the  Atchison  Company 
has  in  addition  to  the  said  indebtedness  of  $200,000  ex- 
pended over  one  million  dollars  for  permanent  improve- 
ments, upon  the  road  of  this  Company,  such  as  new  track, 
new  side  track,  steel  rails,  new  fences,  bridges  and  build- 
ings and  other  and  like  improvements,  which  advances  and 
expenditures  it  has  been  agreed  between  the  two  companies 
shall  be  repaid  by  this  Company  to  the  Atchison  Company, 
this  agreement  superseding  any  provisions  in  the  said  lease 
concerning  the  said  matters,  and 

Whereas,  this  Company  desires  to  provide  for  such  pay- 
ment by  creating  a  second  mortgage  upon  its  railroad 
franchises  and  property,  which  together  with  the  outstand- 
ing first  mortgages  shall  not  exceed  J2 5,000  per  mile  of 
completed  railroad; 


PA  A.  V   Directori* 
Meetiog  Dec.  %,  1884. 


lEidebtediiefti  to 
AtchitoQ  Co. 


Additionitt 
expenditureB  by 
Atchiion  Co.  for 
i  mprovemeatt  to  be 
repaid  under 
provimioni  of  leais. 


PropQied  Second 
MortCAfe, 
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p.  ft  A.  V.  Directors. 

Authorizmtion  of 
Second  Mortgaffe. 


AtttborlzatioD  of 
delivery  of  Second 
Mortgage  bonds  to 
Atchison  Co.  for 
indebtedness  and 
expenditures  for 
improventents. 


Now  Therefore  it  is 

Voted  that  the  Second  Mortgage  or  Deed  of  Trust  of 
this  Company  to  the  Boston  Safe  Deposit  and  Trust  Com- 
pany, as  Trustee,  dated  July  i,  1884  is  hereby  approved  in 
the  following  form  now  read  to  this  Board  and  the  Presi- 
dent is  hereby  authorized  to  execute  and  the  Secretary  to 
attest  the  same. 

(Here  is  inserted  in  the  records  a  copy  of  t/ie  Second 
Mortgage.) 

Voted,  that  the  President  and  Assistant  Treasurer  are 
hereby  authorized  to  issue  and  deliver  to  said  Atchison 
Company  such  an  amount  of  said  second  mortgage  bonds  at 
par  as  shall  cover  the  indebtedness  of  this  Company  to  the 
Atchison  Company  as  it  shall  stand  upon  this  Company's 
books  of  account  when  made  up  to  December  31,  1884,  and 
also  such  an  amount  at  par,  as  shall  be  equal  to  the  Atchi- 
son Company's  expenditures  for  permanent  improvements 
to  the  same  date  of  December  31,  1884,  although  such 
expenditures  shall  not  hitherto  have  been  charged  to  this 
Company  nor  credited  to  the  Atchison  Company. 


Ratification  of 
foregoing  action 
byP.  ftA.  v. 
stockholders. 


The  foregoing  action  of  the  Directors  was  ratified  by 
the  Stockholders  of  the  Pueblo  and  Arkansas  Valley  R.R. 
Co.  at  a  Special  Stockholders'  Meeting  held  at  Pueblo, 
Colorado  on  April   i8th   1885. 


A..  T.  ft  s.  p. 
Directors*  Meeting 
Jan.  6,  1883. 


Indebtedness 
to  Atchison  Co. 


Expenditure  by 
Atchison  Co.  for 
intprovements 
under  leas«. 


Extract  from  the  record  of  a  meeting  of  the  Direc- 
tors OF  THE  Atchison  Company,  held  at  Boston  ok 
January  6,  1885. 

By  Mr.  Shattuck, 

Whereas  the  Pueblo  &  Arkansas  Valley  Railroad  Com- 
pany stands  indebted  upon  its  books  of  account  to  this 
Company  for  about  $200,000  advanced  to  it  from  time  to 
time  for  the  purposes  of  its  road, 

And  whereas  since  the  execution  of  the  lease  between 
the  two  Companies  dated  June  i,  1880,  this  Company  has 
in  addition  to  the  said  indebtedness  of  ^200,000  expended 
over  one  million  dollars  for  permanent  improvements  upon 
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the  road  of  that  Company,  which  advances  and  expenditures  a  , t.  as.  f. 
it  has  been  agreed  between  the  two    Companies  shall    be  °*'"**^*' 

lid  by  the  said   Pueblo  and  Arkansas  Valley   Railroad 
Company  to  this  Company,  this  agreement  superseding  any 
provisions  in  the  said  lease  concerning  the  said  matters, 
Now  Therefore  it  is 

Voted,    that   this    Company  will  accept  from  the  said  vote  to  accept 
eblo  and  Arkansas  Valley  Railroad  Company  its  Second  Mort^ag^  boo*dVin 
Igage  six  per  cent.  Bonds,  secured  by  its  Second  Mort-  payment  of 

t     w    X  „«  -  i-       1  ^  mdebtedntti  and 

or  July  1st,    1884,  at  par  m  payment  of  that  Com-  expenditure*  for 
ay's  indebtedness  to  this  Company  as  it  stands  upon  the  J°>p^<»vetnenti. 
of  account  when  made  up  to  December  31,  1884,  and 
in  payment  for  the  amount  of  this  Company's  expendi- 
ires  for  said  permanent  improvements  on  that  Company's 
10  the  same  date  of  December  31,   1884,  which  amount 
said  expenditures  that   Company  has  agreed  to  repay, 
Uhough  the  same  shall  not  hitherto  have  been  charged  to 
nor  credited  to  this  Company^ 


The  foregoing  action  of  the  Directors  of  the  Atchison  R«iftcitionof 
Company  was  ratified  at   a  meeting  of  the   Stockholders,  |>7i^rT^As'*F. 
held  at  Topeka,    Kansas,   on  April   16,    1885. 


itockbo)der«. 


[Extract  from  the  record  of  an  Annual  Meeting  of  p,  &a,  v 
THE  Stockholders   of  The  Pueblo  and   Arkansas  ^';^^^'|*^^^^^^^ 
Valley  Railroad  Company,  held  at  Pueblo^  Colo- 
rado. ON  May  7,  1887, 

Upon   motion  of  J,   P.   Whitehead,  following  preamble 
and  resolutions  were  unanimously  adopted, 

Wkrrfos^   the  Atchison  Topeka   &    Santa    Fe   Railroad  Advance,  mmdc  by 
Company  has  advanced  to  this  Company  various  sums  of  pj^c*hl»e or**c«n»nd» 
money  for  the  purchase  of  coal  lands  and  the  improvement  lusd  property, 
of  this  Company's  coal  property  and  has  also  made  certain 
Improvements   on    this    Company's    property   which    it    is 
^oniidcfcd  fair  and  reasonable  shall  be  paid  by  this  Com- 

H*kttYas^  the  balance  of  indebtedness  for  these  purposes  Amount  iber«oL 
the  close  of  1886  was  §128,473,14 


The  P.  &  A.  V.  RR.  Co. 


306 


p.  ft  A.  V. 

Btockholdert 
vote  to  pay  tmid 
indebtedness  to 
Atchison  Co.  in 
Second  Mortgaffe 
bonds. 


Voted,  That  the  proper  officers  of  this  Company  are 
hereby  authorized  to  sign  and  deliver  to  said  Atchison, 
Topeka  &  Santa  Fe  Railroad  Company,  Second  Mortgage 
Bonds  at  par  in  settlement  of  said  indebtedness,  as  well  as 
for  any  similar  advances  that  may  be  made  during  the 
current  year. 


p.  ft  A.  V.  Bx.  Com. 
Doc.  5,  X887. 


Money  advanced  by 
Atchison  Co.  to  build 
road  to  Canon  City. 


Vote  to  pay  said 
indebtedness  in  first 
and  second  mortgage 
bonds. 


Extract  from  the  record  of  a  meeting  of  the  Execu- 
tive Committee  of  The  Pueblo  and  Arkansas  Val- 
ley Railroad  Company,  held  at  Boston  on  Decem- 
ber 5,  1887. 

On  motion  of  Mr.  Whitehead  the  following  vote  was 
passed : 

Whereas  there  has  been  built  for  this  Company  about  ten 
miles  of  road  to  Canon  City,  and 

Whereas  the  Atchison,  Topeka  and  Santa  Fe  Railroad 
Company  has  advanced  the  money  for  the  same, 

Voted  that  in  settlement  of  the  indebtedness  the  proper 
officers  of  this  company  are  hereby  authorized  to  execute 
and  deliver  to  the  Atchison,  Topeka  and  Santa  Fe  Railroad 
Company  in  full  payment  of  said  indebtedness,  the  first 
mortgage  bonds  of  this  Company  at  the  rate  of  $14,000  per 
mile,  and  its  second  mortgage  bonds  at  the  rate  of  |!ii,ooo 
per  mile. 


A.,T.  &s.  p. 

Directors'  Meetlog 
Sept.  4,  x888. 


Vote  to  purchase 
$50o.oooof  P.  ftA.  v. 
Second  Mortgage 
bonds  to  be  issued 
under  terms  of  lease. 


Extract  from  the  record  of  a  meeting  of  the  Direc- 
tors OF  the  Atchison  Company,  held  at  Boston  on 
September  4,  1888. 

On  motion  of  Mr.  Sawyer, 

Voted  that  this  Company  purchase  Five  Hundred 
Thousand  Dollars  of  the  Second  Mortgage  Six  per  cent. 
Bonds  of  The  Pueblo  and  Arkansas  Valley  Railroad  Com- 
pany, and  that  it  request  the  said  The  Pueblo  and  Arkansas 
Valley  Railroad  Company  to  execute  and  deliver  the  said 
bonds  under  and  in  accordance  with  the  terms  of  Article 
Third  of  the  Lease  of  the  said  The  Pueblo  &  Arkansas 
Valley  Railroad  Company  to  this  Company,  dated  June  I9» 
1880.     That  the  said  Bonds  shall  be  purchased  at  par  and 


307  The  R  &  A.  V.  R.R.  Co- 

paid   for  by  this  Company  in  cash,   to  be  furnished  from 
time  to  time,  as  the  same  shall   be  required  for  the  main- 
tenancet  improvement  and  extension  of  the  said  The  Pueblo 
^^^krkansas  Valley  Railroad  Company, 

^WXTRACT    FROM   THE    RECORD  OF  A  SPECIAL    MEETING  OF    THE  P.«A.  V. 

H       DigECTORS  OF  The  Pueblo   anfj  Arkansas  Vallev  sl'ptTim^''^ 
^m       Railroad  Company,  held  at  Boston  on  September 
B        4«  1 888, 

On  motion  of  Mr*  Speare, 

Whereas*  this  Company  is  indebted  to  the  Atchison,  indebt«do«t«  t© 

i'opeka  and  Santa  Fe  Railroad  Company  about  «200,ooo  of  further^.^^^^^^ 
Two  Hundred  Thousand  Dollars)  and  will  also  require  in 
he  near  future  the  sum  of  Six  Hundred  Thousand  Dollars 
$600,000)  for  the  maintenance*  improvement  and  exten- 
ion  of  its  railroad,  and  the  Atchison,  Topeka  and  Santa 
X  Railroad  Company  has  under  the  terms  of  Article  Third 
of  the  Lease  of  this  Company  to  the  said  Atchison,  Topeka 
and  Santa  Fe  Railroad  Company,  dated  June  rg,  1880, 
requested  this  Company  to  execute  and  deliver  on  account 
said  expenditures.  Five  Hundred  Thousand  Dollars 
$500,000)  of  its  six  per  cent.  Second  Mortgage  Bonds, 
cured  by  this  Company's  Second  Mortgage,  dated  July 

1884,  and 
Whereas  the  said  Atchison,  Topeka  and  Santa  Fe  Rail-  Agreement  of 
road  Company  has  agreed  to  purchase  said  Five  Hundred  p*rchMes^*,^of 
Thousand  Dollars   ($500,000)  of  this  Company's    Second  second Mortgaee 
Mortgage  Bonds  and  pay  for  the  same  at  par  in  cash,  to  be 
ftimished  from  time  to  tirnc^  as  the  same  shall  be  required 
'or  the  maintenance^  improvement  and  extension  of  this 
Company's  road, 

Xow  rr  IS  Voted,  that  this  Company,  for  the  considera-  vote  to  leu  imid 
fifl«»  and  upon   the  terms   above   recited,   forthwith   iss^e  *^"*^**^*'*^*"° '='*■ 
t^diesaid  Atchison,  Topeka  and  Santa  Fe  Railroad  Com- 
P*^y  the  said  amount  of  Five  Hundred  Thousand  Dollars 
^*joo,ooo)  of  this  Company's  Second  Mortgage  Bonds  and 
ta*  '" -iiptroller  is  hereby  authorized  and  directed  to  exe- 

>c  aaid  boods  and  the  Assistant  Treasurer  to  attest 
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STATEMENT  OF  ACQUISITION 

BY  THE 

ATCHISON   COMPANY 

or   THE   SECOND   MORTGAGE   BONDS   OF 

THE  PUEBLO  AND  ARKANSAS  VALLEY  RR  C 

Jan    31,   1885. 

Received  from  the  P.  &  A.  V.  R.R.  Co. 
on  Jan.  2,  1885  in  payment  of  the  in- 
debtedness of  that  Company  Dec.  31, 
1884  and  for  cost  of  improvements 
made  by  the  Atchison  Co.  on  the 
P.  &  A.  V.  road  from  1880  to  1883 
inclusive,  (the  indebtedness  of  Dec. 
31,  1884  included  cost  of  improve- 
ments for  the  year  1884)  $1,300,000 
Second  Mortgage  6%  registered 
bonds  par  value,  Nos.  i  to  1,300  in- 
clusive. See  votes  of  P.  &  A.  V. 
directors  passed  Dec.  2,  1884  and 
stockholders  Apr.  18,  1885,  and  vote 
of  Atchison  directors,  Jan'y  6,  1885    .     $1,300,000.00 

Dec.  31,  1885. 
Received  from  the  P.  &  A.  V.  R.R.  Co. 
as  additional  payment  of  indebted- 
ness as  above  stated,  $80,000  Second 
Mortgage  6%  registered  bonds  par 
value,  Nos.  1301  to  1380  inclusive. 
See  above  named  votes 80,000.00 

Nov.  30,  1887. 
Received  from  the  P.  &  A.  V.  R.R.  Co. 
on  Nov.  4,  1877  on  account  of  addi- 
tions and  improvements  and  ad- 
vances to  Canon  City  Coal  Co.  and 
for  coal  lands  $280,000  Second  Mort- 
gage 6%  registered  bonds  par  value, 
Nos.  1 38 1  to  1660  inclusive.  See 
above  named  votes 280,000.00 

Amount  carried  forward^      .     .     $1,660,000.00 
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Amount  brought  forward^  ,    .    .    $i,66o,ooo.cx> 
>cc.  31,  1887. 

Received  from  the  P.  &  A.  V.  R.R.  Co. 
on  Dec.  5,  1887  (in  connection  with 
5140,000  P.  &  A.  V.  First  Mortgage 
Bonds)  for  construction  of  Cleliand . 
Extension  from  connection  with  Ex- 
tension "B"  to  Canon  City,  includ- 
ing Y  and  branches  to  shafts  5  and  7, 
a  total  distance  of  10.115  miles  at 
Si  1,000  per  mile  excluding  fractions, 
$1 10,000  Second  Mortgage  6^  regis- 
istered  bonds  par  value  Nos.  1661  to 
1770  inclusive.  See  vote  of  Execu- 
tive Committee  of  P.  &  A.  V.  R.R.  Co. 
passed  Dec.  5,  1877 110,000.00 

ept  30,  1888. 

Received  from  the  P.  &  A.  V.  R.R  Co. 
on  Sept  I,  1888  on  account  of  main- 
tenance, improvement  and  extension 
of  its  road,  $500,000  Second  Mort- 
gage 6^  registered  bonds  par  value 
Nos.  1 77 1  to  2770  inclusive.  See 
vote  of  P.  &  A.  V.  directors  passed 
Sept.  4,  1888       500,000.00 


$2,270,000.00 


For  disposition  by  the  Atchison  Company  of  the  above 
named  Second  Mortgage  Bonds,  see  ante^  p.  123. 
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STATEMENT  OF  ACQUISITION 

BY   THE 

ATCHISON  COMPANY 

OF   $140,000   FIRST  MORTGAGE    BONDS    OF 

THE  PUEBLO  AND  ARKANSAS  VALLEY  RR  CO. 

AND  DISPOSITION  THEREOF   BY  THE  ATCHISON   COMPANY. 


Dec.  27,  1887. 
Received  from  P.  &  A.  V.  R.R.  Co.  in  payment  for 
construction  of  Canon  City  Branch  and  extension  at 
Pueblo  $140,000  First  Mortgage  7^  Bonds  Nos. 
3889  to  4028  inclusive  par  value  with  No.  18  Coupons 
due  Jan^y  i,  1888  on  bonds 


1140,000 


The  above  named  bonds  were  sold  through 
Kidder,  Peabody  &  Co.  as  follows  :  — 


Dec.  27,  1887 
Jan.  10,  1888 
Jan.  16,  1888 
Jan.  25,  1888 
Jan.  30,  1888 
Jan.  31,  1888 
Feb.  10,  1888 


Nos.  3889  to  3898 

"  3399  to  3907 

"  3908  to  4007 

"  4008  to  4012 

"  4013  to  4014 

"  4015  to  4024 

**  4025  to  4028 


inc 


1140,000 
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FORMER   LEASE 

OF    RUAD    AND    PROPERTV    UF 
THE    PUEBLO   AND   ARKANSAS   VALLEY   R  R.  CO.  (11.) 

TO   THE 
ATCHISON    COMPANY,  DATED    NOV.   15,  1875. 

THIS  INDENTURE  of  two  parU,  made  this  Fifteenth  day  of  No-  Nonts^iSja- 
vember  a,d.  eighteen  hundred  and  seventy  five,  between  the  Pueblo  and 
Arkansas  Valley  Railroad  Company  a  corporation  under  the  laws  of 
Colorado,  o£  the  first  part,  and  the  Atchison,  Topeka  and  Santa  Fc 
Railroad  Company,  a  corporation  under  the  laws  of  the  State  of  Kansas, 
of  the  second  part,  WITNESSETH  :  — 

That  the  party  of  the  first  part,  in  consideration  of  one  dollar  to  it 
paid  by  the  party  of  the  second  part,  the  receipt  whereof  is  hereby 
acknowledged,  and  of  the  covenants  and  agreements  hereinafter  con- 
tained to  be  kept  and  performed  by  the  party  of  the  second  part,  has 
granted,  leased  and  demised,  and  doth  by  these  presents  grant,  lease, 
and  demise  to  the  party  of  the  second  part  and  its  successors,  the  whole 
of  the  railroad  of  the  party  of  the  first  part  as  now  or  hereafter  located 
and  hereafter  to  be  built  and  constructed  by  the  party  of  the  first  part 
from  the  western  terminus  of  the  railroad  of  the  party  of  the  second  part 
at  the  west  line  of  the  State  of  Kansas,  up  the  Arkansas  Valley  to 
Pueblo,  in  Colorado,  with  all  its  lands,  railways,  rails,  side  tracks, 
bridges,  rights  of  way,  depots,  stations,  water  stations,  station  houses, 
and  all  other  buildings,  improvements  and  appurtenances,  and  all  rights, 
powers,  easements,  privileges  and  franchises  of  every  nature  whatsoever 
now  CD  joyed,  held  or  owned,  or  which  may  at  any  time  hereafter  be  ac* 
quired  by  said  party  of  the  first  part,  for  the  purpose  of  constructing  or 
operating  said  railroad. 

TO  HAVE  AND  TO  HOLD  said  demised  railroad  and  premises 
aforesaid  unto  the  party  of  the  second  part,  its  successors  and  assigns, 
for  ajid  during  the  term  of  thirty  years,  beginning  on  the  First  day  of 
September  a,d.  eighteen  hundred  and  seventy-five,  yielding  and  paying 
therefor  rent  as  hereinafter  provided. 

And  in  consideration  of  the  premises,  the  party  of  the  second  part  has 
covenanted  and  agreed,  and  doth  by  these  presents  covenant  and  agree 
for  itself,  its  successors  and  assigns,  with  the  party  of  the  first  part,  its 
successors  and  assigns, — 

First.  That  the  said  party  of  the  second  part  at  all  times  during  the 
continuance  of  the  said  term  of  this  lease  after  the  completion  of  the 
road  of  the  party  of  the  first  part,  as  hereinafter  provided,  shall  and  will 
maintain,  manage,  use  and  operate  and  keep  in  good  and  working  order, 
condition  and  repair,  at  its  own  expense,  the  entire  line  of  the  said 
demised  railroad  and  all  the  fixtures  and  appurtenances  thereof,  and 
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keep  the  same  fully  supplied  with  motive  power,  rolling  stock  and  equip- 
ments, so  that  the  traffic  and  business  of  the  road  shall  be  encoura^i 
and  developed,  and  full  accommodation  given  to  the  public  on  reason-] 
able  terms,  and  shall  and  will  deliver  up  the  said  railroad  and  all  its 
buildings,  fixtures  and  appurtenances,  at  the  expiration  of  said  term  m 
good  order  and  repair. 

Second.  That  the  said  party  of  the  second  part  will,  at  its  own  cost, 
employ  during  the  continuance  of  the  said  term,  all  such  superiotcndcnrs 
and  employees  as  shall  be  necessary  to  maintain,  work*  use  and  operate 
said  railroad  hereby  demised. 

Third,  That  the  party  of  the  second  part  shall  pay  to  the  party  of  the 
first  part  a  rental  for  the  use  of  said  road  of  thirty-five  <35)  per  cent,  of 
the  gross  earnings  of  said  road,  payable  monthly,  the  payment  out  of  the 
earnings  for  each  month  being  payable  on  or  before  the  last  day  of  the 
following  month,  the  first  payment  to  be  made  on  or  before  the  last  day 
of  the  month  following  that  in  which  the  road  of  the  party  of  the  fifst 
part  shall  have  been  completed  to  the  satisfaction  of  the  chief  engineer 
of  the  party  of  the  second  part. 

And  it  is  further  agreed,  that  whenever  the  gross  earnings  per  mile 
per  year  shall  exceed  three  thousand  dollars,  then  the  rental  shall  there- 
after be  reduced  to  thirty-three  per  cent,  of  the  gross  earnings  ;  and  thit 
whenever  the  gross  earnings  per  mile  per  year  shall  exceed  four  thou* 
sand  dollars,  the  rental  shall  thereafter  be  reduced  to  thirty  per  ccat.  of 
the  gross  earnings. 

And  it  is  further  agreed,  that  the  gross  earnings  from  business^  both 
freight  and  passenger,  interchanged  between  the  two  roads,  shall  be 
divided  pro  rata  according  to  number  of  miles  hauled. 

And  it  is  further  agreed,  that  the  party  of  the  second  part  shall  on  or 
before  the  end  of  the  month  following  that  in  which  the  operating  of 
said  road  shall  be  begun  by  the  party  of  the  second  part,  and  00  01 
before  the  end  of  each  succeeding  month  thereafter,  pay  to  the  treasurtrr 
of  the  party  of  the  first  part  a  rebate  of  fifteen  per  cent,  on  the  grow 
earnings  on  the  road  of  the  party  of  the  second  part,  from  all  busines* 
brought  from  or  delivered  to  the  road  of  the  party  of  the  first  part,  but 
upon  trust  for  the  following  purposes :  —  First,  to  apply  each  six  montJii 
such  portion  thereof  as  may  be  necessary,  in  addition  to  the  net  amOnot 
of  the  rental  hereinbefore  mentioned,  to  the  payment  of  the  interest  on 
the  mortgage  bonds  of  the  party  of  the  first  part  Second,  to  apply 
what  may  remain  after  the  payment  of  said  interest,  to  the  purchase i^l 
cancellation  of  the  first  mortgage  bonds  of  the  party  of  the  first  part,  w 
long  as  they  can  be  purchased  at  a  price  not  exceeding  ten  per  cent 
above  the  par  value  thereof,  in  lawful  money,  and  such  purchases  4t»af' 
be  made  in  such  manner  as  the  directors  or  the  executive  commiitet  ot 
the  party  of  the  second  part  shall  prescribe;  and  in  case  said  bocrfi 
cannot  be  purchased  at  a  price  not  e:^ceeding  ten  per  cent,  above  Ibe  p 
value,  said  treasurer  shall,  with  the  written  approval  of  the  trustee*  « 
the  mortgage  of  the  part)'  of  the  first  part,  invest  said  money  in  a  siflk"'! 
fund  to  be  used  for  the  payment  of  said  bonds  at  maturity. 

The  issue  of  the  said  first  mortgage  bonds  by  the  party  of  the  w*^ 
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part  is  DOC  to  exceed  fourteen  thousand  dollsirs  (|  14,000)  per  mile  of  Former  lette  of 
main  track.  p  &a  v.to 

And  it  is  further  agreed,  that  when  the  total  amount  of  cancelled 

tmds,  and  of  sinking  fund  shall  be  equal  to  one  fifth  of  the  entire  issue 
first  mortgage  bonds^  said  rebate  shall  be  reduced  to  twelve  per 
nt ;  and  when  sa»d  amount  shall  be  equal  to  two-fifths  of  the  entire 
iginat  issue»  said  rebate  shall  be  reduced  to  nine  per  cent. ;  when  said 
nount  equab  three-fifths  to  six  per  cent.,  when  said  amount  equals  four 
uithA  to  three  per  cent  and  when  all  satd  first  mortgagee  bonds  have 
been  cancelled  or  secured  by  a  sinking  fund  of  equal  amount^  no  further 
payments  of  rebate  shall  be  made. 

Fourth.  That  said  party  of  the  second  part  shall  pay  all  taxes  and 
asaesaAients  at  any  time  hereafter  imposed  upon  the  party  of  the  first 
p^rl^  under  authority  of  the  United  States,  State,  County,  or  City  or 
Towosbip  Uws,  or  upon  the  whole  or  any  part  of  the  sard  road,  its  build- 
I  in^  or  appurtenances,  or  any  property  hereby  demised,  of  which  thirty 
five  per  cent  shall  be  deducted  from  said  rental,  and  sixty  five  per  cent, 
shall  be  borne  by  the  party  of  the  second  part. 

Fifth.  It  is  further  provided,  that  whenever  the  laws  of  Colorado 
shall  require  the  fencing  of  the  railroad  tracks,  it  shall  be  the  duty  of 
I  the  party  of  the  second  part  to  fence  the  road  hereby  demised,  and 
I  thir^  five  per  cent  of  the  expenses  of  the  aforesaid  fencing  shall  be 
I  deducted,  from  time  to  time,  from  the  amount  to  be  paid  to  said  party 
I       ol  the  first  part  as  rental. 

Sixth.    That  the  party  of  the  second  part  shall  keep  accurate  accounts 
the  business  and  earnings  of  said  road,  and  shall  render  a  monthly 
ement  of  said  business  and  earnings  and  the  character  thereof,  and 
lumish  annually,  on  or  before  the  first  day  of   April,  a  detailed 
it  of  the  business  of  the  road  herein  demised,  for  the  previous 
year  ending  December  the  thirty-first,  which  statement  shall  be  verified 
bf  tlie  oath  of  the  president,  treasurer  or  auditor  of  said  party  of  the 
tecond  part,  and  that  the  road  and  premises  herein  demised,  and  the 
hodia,  accounts  and  vouchers  of  the  party  of  the  second  part,  so  far  as 
ihiey  pertain  to  the  business  of  said  demised  road,  shall  be  at  all  times 
open  10  the  inspection  of  the  president  or  other  authorized  agent  of  the 
•ild  pajtr  of  the  first  part. 

Sn^tmih,  That  it  will  assume  and  pay  all  damages,  demands  and 
liabilities  which  may  arise  or  be  incurred  by  reason  of  any  injury  or 
dimage  to  person  or  to  personal  or  other  property  and  all  other  damage* 
^l)uttsoerer,  resulting  from,  or  growing  out  of  the  maintenance,  repair, 
operation  and  running  of  said  railroad  by  the  party  of  the  second  part 

IftoidwiU  pay  any  penalties  which  maybe  imposed  upon  the  railroad  of 
tht  ptJty  of  the  hrst  pan  or  upon  said  parly  of  tlie  first  part  by  reason 
of  iny  neglect  or  omission  of  the  party  of  the  second  part  to  comply 
With  any  statute  or  by  the  commission  of  any  act  which  may  be  pro* 
hibittd  by  law  in  the  use  of  said  railroad,  and  the  interests  hereby 
iWBted ;  and  the  said  party  of  the  second  part  agrees  to  indemnify  and 
•**e  harmless  the  **ajd  party  of  the  first  part  against  all  expense,  loss, 
<Uiiagt  aod  cost  by  reason  of  any  of  the  matters  and  tilings  aforesaid, 
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and  against  any  and  all  costs  and  expenses  in  any  suit  or  proceedragi 
authorized  in  the  name  o£  the  pai'ty  of  the  first  part. 

And,  in  conaideration  of  the  premises,  the  party  of  the  first  part,  for 
itself,  its  successors  and  assigns  covenants  with  the  party  of  the  second 
part,  its  successors  and  assigns  :  —  First,  That  it  will  lo  the  salisfactioo 
of  the  chief  engineer  of  the  party  of  the  second  part»  construct,  furniih 
and  complete  its  road  from  Sar°^ent  to  Fucblo  and  surface  it  with  banks 
of  the  width  established  on  the  road  of  the  party  of  the  second  part, 
and  constrtict  substantial  bridges  over  all  water  ways  and  provide  the 
same  with  substantial  freight  and  passenger  station  houses,  and  water 
stations  and  side  tracks  and  other  buildings  necessary  to  do  the  busi- 
ness of  the  road. 

Sfcoftcf,  That  it  will,  on  demand,  issue  and  deliver  to  the  part)'  of  the 
second  part  from  time  to  time,  during  said  lease,  praid  up  stock  to  an 
amount  equal  to  the  par  value  of  first  mortgage  bonds,  purchased  aod 
cancelled  by  the  treasurer  of  the  pirty  of  the  first  part,  with  the  rebate 
hereinbefore  mentioned,  and  also  to  an  amount  equal  to  the  sinking  fund 
hereinbefore  provided  for,  as  the  same  shall  be  paid  in  from  time  to  time. 

Third.  That  the  said  party  of  the  first  part  and  its  successors  shall 
and  will,  whenever  required  by  the  party  of  the  second  part  or  its  sue- 
cessors^  during  the  continuance  of  the  said  term,  do  and  perform  any 
and  every  corporate  act  which  may  be  necessary*  useful  or  appropriate 
to  secure  the  said  party  of  the  second  pan  or  its  successors  the  full  en- 
joyment of  the  premises  hereby  demised,  and  of  every  franchise,  right, 
easement,  power,  and  pri\nkge  connected  therewith  or  appertaining  to 
the  same,  now  possessed  or  which  may  be  hereafter  possessed  by  ibc 
party  of  the  first  part  or  its  successors,  and  hereby  granted  or  intended 
to  be  granted  to  the  party  of  the  second  part  and  its  successors  uri^^-f 
this  instrument. 

And  the  said  party  of  the  first  part  further  covenants  and  agrees  wiui 
the  said  party  of  the  second  part,  that  it  will  hereafter,  at  any  time,  upon 
the  request  of  the  party  of  the  second  part,  give,  make  and  exccult 
such  further  and  other  conveyances  and  assurances,  papers  and  instm* 
ments,  as  may  be  necessary  or  proper  to  carry  into  full  force  and  effect 
all  the  objects  and  purposes  of  this  indenture. 

Fourth.  That  it,  the  said  party  of  the  first  part,  is  well  and  lawfully 
possessed  of  the  premises  hereby  demised,  and  has  full  power  lo  convey 
the  same  as  aforesaid,  and  the  same  in  quiet  enjoyment  of  the  said  paftf 
of  the  second  part  shall  warrant  and  defend. 

Fifth,  That  the  party  of  the  second  part  shall  at  all  times  durioj 
said  term  have  the  full  and  exclusive  right  to  manage,  use  and  control 
said  demised  railroad  and  premises,  and  to  regulate  and  determine  lJ>« 
rates  of  tolls,  freight  and  charges  of  all  the  transportation  over  I  he  wM^ 
or  any  part  of  said  demised  railroad  and  premises,  and  to  charge  w><l 
collect  the  same  and  appropriate  the  same  to  its  own  use,  and  *f'*'' 
have,  use,  exercise  and  enjoy  all  the  rights,  powers  and  autliority  tforc- 
said,  and  all  otlicr  corporate  powers,  and  all  rights,  powers  and  e**^ 
ments  and  privileges  now  possessed,  or  which  may  hereafter  be  acqtii^** 
by  the  party  of  the  first  part,  necessary  or  convenient  to  the  use»  ^ 
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bnjoymcnt,  management  or  operation  of  the  road  as  herein  pro-  Former  leue  of 
fcicb  can  or  may  be  lawfully  exercised  and  enjoved  on  and  about^  ^  *  ^'  ^*  ^° 
m  connect jon  with  said  demised  radroad  and  premises. 
And  to  enable  the  said  party  of  the  second  part  to  beneficially  enjoy 
tJiid  j>rtiperty,  rig^hrs,  privileges  and  benefits  herein  demised  and  men- 
ned  and  specified,  the  said  party  of  the  first  part  hereby  appoints  the 
id  party  of  the  second  part^  its  successors  and  assies,  its  attorney 
^x»cahlc,  with  full  power  and  right  to  use  the  name  of  the  said  party 
the  6rsi  part  in  and  about  the  business,  maintenance,  operation,  and 
of  said  road,  with   power  to  make  any  and  all  such  contracts  in 
iroper  furtherance  of  the  objects  hereinbefore  set  forth,  and  not  other- 
tse«  with  any  person  or  corporation,  In  the  name  of  said  party  of  the 
rst  part  and  under  its  corporate  seal,  or  otherwise,  and  generally  to  do 
1  other  acts  and  things  in  and  about  the  premises  which  said  party  of 
iC  first  part  might  lawfully  do,  and  to  use  the  name  of  said  party  of  the 
part  in  and  about  any  legal  proceedings  and  suits,  either  at  law  or 
[uity,  as  the  said  party  of  the  second  part  may  see  requisite  and 
necessary  in  carrying  out  the  objects  and  intent  of  this  indenture. 

All  rolling  stock  and  all  other  personal  property  which  said  party  of 
the  second  part  shall  purchase  or  obtain  for  any  purpose  in  connection 
with  the  railroad  or  other  property  hereby  demised,  sliall  be  and  remain 
the  property  of  said  party  of  the  second  part,  and  may,  as  well  as  any 
rails,  sleepers,  or  other  property  which  it  desires  to  remove  for  the  pur- 
poses of  repairs  or  improvements,  be  removed  and  disposed  of  by  said 
last  named  party  for  its  own  use,  it  being  always  understood  and  agreed, 
r,  that  it  shall  keep  and  deliver  up  said  railroad  and  other  prop- 
y  hereby  demised  in  good  repair  and  good  working  order  and  condi- 

as  hereinbefore  agreed. 
And  ail  iron  and  ties  and  other  materials  for  the  construction  of  addi- 
«al  side  tracks  which  mjy  be  needed  from  time  to  time  for  the  accom- 
modation of  the  business  of  the  road,  shall  be  furnished  by  the  party  of 
second  p.art,  and  thirty-five  per  cent,  of  the  cost  thereof  may  be  de- 
ed from  said  gross  rental;  but  all  the  expense  of  laying  said  iron 
a&d  lies,  and  of  using  such  material,  shall  be  borne  by  the  party  of  the 
ic<:ond  part* 

tif.  frfam  time  to  time,  it  shall  become  necessary,  in  the  judgment  of 
'     fors  of  the  party  of  the  second  part,  to  erect  other  additional 
.]ses»  water  stations,  or  make  permanent  improvements  in  addi- 
liOTi  ttereinbefore  provided  for,  in  order  to  facilitate  the  business 

oC  u M.  .i..*J  thirty-five  per  cent,  of  the  amount  expended  for  such  im* 
provemcnts  shall  be  paid  by  the  party  of  the  first  part,  and  shall  be  de- 
ducted from  the  rental  to  be  paid  to  the  party  of  the  first  part. 
Tbis  lease  is  upon  condition  that  the  failure  of  the  party  of  the  second 
pan  for  a  period  of  three  months  to  perform  the  covenants  of  this  lease, 
»  to  ptymcQt  of  rent,  by  it  stipulated  to  be  paid,  shall  terminate  said 
l«5»c,  if  the  party  of  the  first  part  shall  so  elect. 
And  the  party  of  the  first  part  further  agrees,  that  it  will  at  any  time 
'^'n'inj*  the  term  of  this  lease,  upon  the  written  request  of  the  party  o£ 
*^  HCOad  part,  consolidate  its  stock  with  that  of  the  party  of  the  second 
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Poriner  leafte  of 
P.  A  A.  V.  to 
Atchiioa  Co. 


part,  and  in  case  of  failure  to  agree  upon  any  of  the  terms  of  such  coo^ 
soHdation,  they  are  to  be  fixed  by  referees,  one  to  be  appointed  by  each 
of  the  parties,  and  the  two  so  appointed  to  select  a  third. 

The  party  of  the  first  part  shall  at  all  times  during  the  terms  of  this 
lease  have  the  right  to  supply  all  the  coal  required  for  the  operating  of 
its  road  the  same  to  be  paid  for  by  the  party  ot  the  second  part  proWded 
the  quality  and  price  are  at  all  times  satisfactory  to  the  party  of  the 
second  part. 

IN  WITNESS  WHEREOF  the  said  Pueblo  and  Arkansas  Valley 
Railroad  Company  has  caused  these  presents  to  be  signed  and  its  cor- 
porate seal  to  be  hereto  affixed  by  Jos.  Nickcrson  its  President  there* 
unto  duly  authorized,  and  the  said  Atchison,  Topeka  and  Santa  Fe  Rail* 
road  Company  has  caused  these  presents  to  be  signed  and  its  corpontc 
seal  to  be  affixed  by  Thomas  Nickerson  its  President  thereunto  duly 
authorized,  the  day  and  year  first  above  written. 


[Seal] 


The  Pueblo  &  Ajikansas  Valley  R.R,  Co. 

By        JOS.  NICKERSON, 


Attest:        THOS.   NICKERSON,  Treas, 


Frtst. 


The  Atchisok,  Topeka  &  Santa  Fe  R,R.  Co. 

By        THOS.   NICKERSON, 
[Seal]  FmL 

Attest:         CHAS,   W.  PIERCE,  Sfcrefarv. 


State  of  Massachusetts,  ? 

County  of  Suffolk,      f 

Be  it  remembered  that  on  this  fifteenth  day  of  November  a.d.  i^^ 
before  me  Geo.  L.  Goodwin  a  Notary  Public  within  and  for  tlic  Coanfy 
and  State  aforesaid  personally  came  the  Pueblo  and  Arkansas  Valley 
Railroad  Company  by  Jos.  Nickerson  its  President  who  is  persoDally 
known  to  me  to  be  the  same  person  who  executed  the  foregoing  instni* 
men t  as  President  of  said  Railroad  Company  and  he  duly  acknowledged 
die  execution  of  the  same  to  be  the  act  of  the  said  Pueblo  and  Arkansai 
Valley  Railroad  Company, 

IN  TESTIMONY  WHEREOF  I  have  hereunto  set  my  hand  anil 
Notarial  seal  the  day  and  year  last  above  written. 

GEO.   L.   GOODWIN, 
[Notarial  Seal]  A'otafy  PmHu^ 


State  of  Massachusetts,  f 

County  of  Suffolk,      jf     ' 

Be  it  remembered  that  on  this  fifteenth  day  of  Aovtmher  ai     ''' 
before  me  Geo.  L.  Goodwin  a  Notary  Public  within  and  for  the 
and  State  aforesaid^  personally  came  the  Atchison,  T   -  '  -   ^ 
Fe  Railroad  Company  by  Thomas  X'ickcrson  its  Pre- 
sonally  known  to  me  to  be  the  same  person  who  execu.*  ._. 
instrument  as  President  of  said  Railroad  Company  and  he  > 
edged   the  execution  of  the  same  to  be  the  act  of  the  s.i  _  - 
Topeka  &  Santa  Fe  Railroad  Company.  , 

IN  TESTIMONY  WHEREOF  I  have  hereunto  set  my  haini ««" 
Notarial  seal  the  day  and  year  last  above  written. 

GEO.   L.   GOODWIN 
[Notarial  Seal]  Xatary  ru^''^ 


XTRACT  FROM  THE  RECORD  OF  A  MEETING  OP  THE  DIREC- 
TORS OF  THE  Atchison  Company,  held  at  Boston  on 
June  7,  1880. 

i  motion  of  Mr,  Thorndike, 

Voted,  That  the  President  be  authorized  to  cancel  the 
erctofore  existing  lease  of  the  road  of  The  Pueblo  and 
^kansas  Valley  R.R.  Co,  and  to  execute  a  new  lease  of 
le  said  road,  substantially  in  the  form  now  laid  before  the 
and  that  he  be  authorized  to  procure  the  necessary 
it  of  the  stockholders  of  The  Pueblo  and  Arkansas 
^-lI1ey  R-R.  Co.  to  the  cancellation  of  the  lease  as  it  now 
sts,  and  to  the  execution  of  the  new  one. 

Voted,   That  after   the    legal    execution   of   said 

id  its  ratification  by  the  stockholders  of  The  Pueblo 

Arkansas  Valley  R,R,  Co.  the  Atchison^  Topeka  and 

Fe  R.R<  Co.,  in  consideration  of  the  rebate  being 

idonedi  and  the  stock  now  held  for  that  purpose  in  the 

ids    of    George    B.    Wilbur,    Wm*    T-    Glidden,    Alden 

c,  Lucius  G.  Pratt  and  Edward   H.   Mason  Trustees, 

msscd  over  to  them,  do  hereby  agree  to  guarantee  the 

.[Ail  and  interest  of  the  First  Mortgage  Bonds  of  The 

lo  and  Arkansas   Valley   R,R.  Co.  to  the  extent  of 

per  mile  on  all  road  built  and  now  building, 
po  Voted,   That  George  B.  Wilbur,   Wm.  T.   Glid- 
Aldcn  Spcare,  Lucius  G*  Pratt  and  Edward  H.  Mason 
ps,  be  requested  to  transfer  their  stock  back  to  the 
►n,  Topeka  and  Santa  Fe   R*R,  Co*,  and  the  said 
11  hold  them  harmless  for  so  doing. 
'   Voted,  That  the  President   be   ordered   to   can- 
trust  agreement  with  the  above  Trustees. 


^ 


Atchtion  Co.  In 
coniidtralion  < 
•bandoQmpnt  of 
rebftte  agrees  to 
KU»rftf)tee  P.  ft  A.  V. 
First  Mortgage  botids 
to  extent  of  $14^000 
p«r  mile. 


Trust eet  requested 
transfer  P.  &  A.  V 
stock  back  to 
AtebisoD  Co« 


4 


CaneeUetlon  of  trust 
effrc«nient  eothoristtA. 


ik 
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P.  &  A.  V.  Ex.  Com. 
June  9,  1880 


Abrogation  of  former 
lease  authorixed. 


New  lease  approved 
and  its  execution 
authorized. 


Trustees  requested  to 
transfer  P.  &  A.  V. 
atock  to  Atchison  Co. 


Wm.J.  Rotch,  trustee, 
requested  to  transfer 
P.  &  A.  V.  stock  back 
to  that  Co. 


A  ,  T.  &  S.  P. 
requested  to  stamp 
guaranty  on  bonds. 


Extract  from  the  record  of  a  meeting  of  the  Execu- 
tive Committee  of  The  Pueblo  and  Arkansas  Val- 
ley R.R.  Co.  held  in  Boston  on  June  9.  1880. 

On  motion  of  Mr.  Sargent, 

Voted,  That  the  President  be  authorized  to  abrogate 
the  present  lease  to  the  Atchison,  Topeka  and  Santa  Fe 
R.R.  Co.  of  that  part  of  The  Pueblo  and  Arkansas  Valley 
Railroad  Company  lying  between  the  State  of  Kansas  and 
Pueblo. 
On  motion  of  Mr.  Rotch, 

Voted,  That  the  lease  of  this  Company's  lines  of  road 
to  the  Atchison,  Topeka  and  Santa  Fe  R.R.  Co.  from  Jan- 
uary 1st,  1880  to  September  12,  1928,  as  presented  at  this 
meeting,  be  and  the  same  is  hereby  accepted  on  the  part  of 
this  Company,  and  the  President  is  authorized  to  execute 
the  same  under  the  corporate  seal  of  this  Company,  with 
the  attestation  of  the  Secretary  of  this  Company. 
On  motion  of  Mr.  Rotch, 

Voted,  That  the  President,  in  writing,  request  Messrs. 
Alden  Speare,  George  B.  Wilbur,  L.  G.  Pratt,  W.  T. 
Glidden  and  E.  H.  Mason  to  transfer  forthwith  to  the  Atchi- 
son, Topeka  and  Santa  Fe  Railroad  Company  the  shares  of 
the  capital  stock  of  this  Company  held  by  them  respectively 
under  an  agreement  of  trust  with  the  Atchison  Topeka  and 
Santa  Fe  Railroad  Company  dated  April  15,  1879,  and  the 
President  is  hereby  authorized,  after  such  transfers,  to  as- 
sent to  the  cancellation  of  said  agreement  of  trust. 
On  motion  of  Mr.  Burr, 

Voted,  That  the  President,  in  writing  request  Wm. 
J.  Rotch  Esq.  to  transfer  to  this  Company  all  the  shares  of 
the  capital  stock  of  this  Company  held  by  him  under  an 
agreement  of  trust  with  this  Company  dated  April 
1880,  and  the  President  is  hereby  authorized,  upon  sudi 
transfer,  to  cancel  and  discharge  said  agreement  of  trust. 
On  motion  of  Mr.  Sargent,  seconded  by  Mr.  Rotch, 

Resolved,  That  the  Atchison,  Topeka  and  Santa  Fe 
Railroad  Company  be  requested  after  the  lease  has  been 
executed,  and  the  Trustees  have  turned  over  their  stock,  to 
stamp  upon  the  bonds  of  the  Company  a  guarantee  of  both 
principal  and  interest. 


For  transfers  of  The  Pueblo  and  Arkansas  Valley 
Railroad  Company  by  Wilbur,  Glidden,  Speare,  Pratt 
and  Mason,  Trustees,  under  the  foregoing  votes,  see  ante^ 
pp.  192.  193. 


Extract  from  the  record  of  an  adjourned  meeting  of  r*a.  v, 

the  stockholders   of  the  pueblo  and  arkansas  ^^j*y  j^*'!^^"  *^*'"°^ 
Vallev   R.R.  Co.,  HELD  at   Pueblo,  Colorado,   on 
July  15,  1880. 

M.  D.  Thatcher  offered  the  fol lowing  preamble  and 
resolution: 

Whereas  on  the  nineteenth  day  of  June  a,d.  1880  the  Mftkinffofnew 
Atchison,  Topeka  &  Santa  Fe  Railroad  Company  and  the  '::Z^ T^;Z.i oi 
Pueblo  and  Arkansas  Valley  Railroad  Company  by  au-  ttockhoiden. 
thority  of  their  respective  Boards  of  Directors  executed  a 
certain  indenture  of  lease  from  the  former  to  the  latter 
company  for  the  purpose  of  modifying  in  some  respects  the 
lease  now  existing  between  said  companies,  which  proposed 
modified  lease  is  subject  to  the  ratification  of  the  stock- 
holders of  said  Pueblo  and  Arkansas  Valley  Railroad  Com- 
pany, and 

Whereas  it  is  not  the  purpose  of  either  of  said  com-  Former !«« to  be 
panics  to  abrogate  the  existing  lease,  but  only  to  alter  cer-  u^^^aTi^mcT*  ** 
tain  of  its  terms,  leaving  the  former  lease  in  full  force  and 
effect,  except  in  so  far  as  modified  by  the  lease  dated  June 
19th,  a.d,  1880, 

Therefore    be   it    resolved,    that    said    indenture   of  New  ie«»e  of  juo^  ig, 
lease   bearing   date   June    19th,    a.d.     188a    be    and    the  '^^^^^''^^^ 
same  is  hereby  ratified  and  confirmed  as  a  modification  of 
the  former  lease  dated  November  15th,  a.d.  1875. 

Whereupon  the  proposed  lease  which  is  in  the  words 
and  figures  following  was  read  at  the  meeting  by  the 
Secretary. 

{Here  follows  form  of  least  in  the  record  of  the  meeting.^ 

On  vote  being  taken  by  ballot   in  person  and  by  proxy  it  stoek 
as  found  that  there  were  48,741  shares  voted  in  favor  of 
the  preamble  and  resolution  and  none  against,  whereupon 
they  were  declared  adopted. 
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DECLARATION   OF  TRUST 

BY 

WILLIAM   J.  ROTCH 

HOLDER  OF  CERTAIN  SHARES  OF 

THE  PUEBLO  AND  ARKANSAS  VALLEY  RAIL- 
ROAD  COMPANY 

REFERRED  TO  IN  THE  FOREGOING  VOTES. 


Declaratioo  of  Trust 
by  Wm.  J.  Rotch  at 
to  8503  shares  of 
P.  ft  A.  V.  stock. 


To  pay  all  divideads 
thereoo  to  R.R.  Ca 


To  vote  thereoo  under 
direction  of  R.R.  Co. 


To  transfer  said  stock 
on  request  of  R.R.  Co. 


Trust  may  be 
transferred  to  another 
trustee  with  approval 
of  R.R.  Co. 


I,  William  J.  Rotch  of  Boston,  Mass.,  holding  in  my 
name  as  Trustee  eight  thousand  five  hundred  and  two 
(8502)  shares  of  the  capital  stock  of  the  Pueblo  and  Arkan- 
sas Valley  Railroad  Company,  hereby  acknowledge,  certify 
and  declare  that  I  hold  the  same  upon  the  following  trusts 
for  the  use  and  benefit  of  said  Railroad  Company,  and  none 
other,  to  wit : 

First.  To  pay  to  the  Treasurer  of  said  Railroad  Com- 
pany, as  soon  as  received  by  me,  all  sums  of  money  re- 
ceived by  me,  as  dividends  on  the  stock  so  held  by  me. 

Second.  To  vote,  or  give  proxies  to  vote,  upon  said 
stock  so  held  by  me,  at  any  meeting  of  said  Company  as 
the  President  or  Presiding  Officer  of  said  Company  shall  in 
writing  request. 

Third.  To  transfer  and  deliver  at  any  time  or  times  on 
the  written  request  of  the  President  or  Presiding  Officer 
of  said  Company,  to  such  person,  persons  or  corporation 
as  he  may  name,  so  many  of  said  shares  as  he  shall  so 
request. 

And  I  covenant  and  agree  that  I  will  continue  to  hold 
said  shares  upon  the  trusts  above  named,  but  I  reserve  the 
right  to  transfer  to  some  other  person,  to  hold  on  the  same 
trusts,  with  the  approval  of  the  person  who  may  be  Presi- 
dent or  of  a  majority  of  the  persons  who  may  be  directors 
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for  the  time  being  of  said  Company  all  of  said  shares  then 
held  by  me,  and  to  the  faithful  performance  of  these  trusts 
and  agreements  I  bind  myself  my  heirs  and  representa- 
tives. 

Witness  my  hand  and  seal   this         day  of  April  a.d.  Aprii,i88o. 
1880. 

WM.  J.   ROTCH.         [Seal] 


Witness, 


S.  W.  REYNOLDS. 


CANCELLED. 

[Signatures  cancelled  by  punching."] 

The  shares  of  the  Pueblo  and  Arkansas  Valley  Rail-  caaeciutioB  of 
road   Company   named    in    the   foregoing    Declaration   of  I^^'traiMttonor* 
Trust  were  transferred  by  the  said  William  J.   Rotch   in*  »"»•*• 
accordance  with   the  request  contained    in   the  foregoing 
votes  and  the  Declaration  of  Trust  thereupon  cancelled. 
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AtMot  of  holders  of 
P.  ft  A.  V.  First 
If  ortgags  beads  to 
giving  up  of  rtbats. 


AGREEMENT   OF   PRINCIPAL   HOLDERS 

OF 

THE  PUEBLO  AND  ARKANSAS  VALLEY  R.R.  CO. 
FIRST  MORTGAGE  BONDS 

TO  ACCEPT 

ATCHISON   COMPANY'S   GUARANTEE 

IN   LIEU   OF   REBATE. 

The  undersigned  holders  of  Pueblo  and  Arkansas  Valley 
R.R.  Co.  First  Mortgage  Bonds  assent  to  the  giving  up  of 
the  Rebate  which  has  heretofore  been  used  by  the  Atchi- 
.son,  Topcka  and  Santa  Fe  R.R.  in  the  purchase  of  said 
Bonds,  provided  the  Atchison  Co.  guarantees  the  Bonds 
Interest  and  Capital,  which  guarantee  shall  be  stamped  on 
each  Bond. 


June  7, 1880. 


June  7,  1880. 


W.  POWER  MASON. 

I.  T.  BURR. 

T.  JEFFERSON  COOLIDGE. 

B,  P.  CHENEY. 

LEE,   HIGGINSON  &  CO. 

KIDDER,  PEABODY  &  CO. 


Form  of  guaranty  of 
P  A  A.  V   First 
Mortgage  bonds  by 
Atchison  Co. 


[Form  of  guaranty  stamped  upon  thb  Pubblo  and  Arkansas  VallH 
R.R.  Co.  First  Mortgage  Bonds.] 

In  consideration  of  the  modification  dated  June  19,  i88o» 
of  the  lease  providing  for  the  payment  of  the  principal  and 
interest  of  the  series  of  bonds,  of  which  the  within  is  one, 
the  Atchison,  Topeka  and  Santa  Fe  Railroad  Company 
hereby  guarantees  such  payment  at  maturity,  the  holder 
receiving  this  guarantee  thereby  assenting  to  said  laoi^' 
fication. 
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OF    ROAD    AND    PROFERTV    OF 

THE  PUEBLO  AND  ARKANSAS  VALLEY 
RAILROAD  COMPANY  (IIL). 

TO 

ATCHISON   COMPANY, 

DATED    JUNE    I9,   1880. 

THIS  INDENTURE,  of  two  parts  made  this  nineteenth  June  19, iwo. 
day  of  June,  a,d,  1880,  between  the  Pueblo  and  Arkansas  parties. 
Valley  Railroad  Company,  a  corporation  existing  under  the 
laws  of  the  State  of  Colorado,  party  of  the  first  part,  and 
the  Atchison,  Topeka  and  Santa  Fe  Railroad  Company,  a 
corporation  existing  under  the  laws  of  the  State  of  Kansas, 
party  of  the  second  part, 

WITNESSETH : 

That  the  party  of  the  first  part  in  consideration  of  one  Lemiebyp  aa.v, 
dollar,  to  it  paid  by  the  party  of  the  second  part,  the  re- 
ceipt whereof  is  hereby  acknowledged,  and  of  the  covenants 
and  agreements  hereinafter  contained,  to  be  kept  and  per- 
formed by  the  party  of  the  second  part,  has  granted,  leased 
and  demised,  and  doth  by  these  presents  grant,  leas^j  and 
demise  to  the  party  of  the  second  part,  and  its  successors, 
the  whole  of  the  railroad  of  the  party  of  the  first  part,  as  Detcription  ©r 
now  located  and  constructed,  by  the  party  of  the  first  part, 
commencing  at  the  western  terminus  of  the  railroad  of  the 
party  of  the  second  part,  at  the  west  line  of  the  State  of 
Kansas,  and  thence  running  up  the  valley  of  the  Arkansas 
River,  through  Bent  and  Pueblo  Counties,  to  Pueblo,  in 
said  Colorado;  also  the  whole  of  the  railroad  of  the  party 
of  the  first  part,  as  now  located  and  constructed,  commenc- 
ing at  a  point  on  the  line  of  railroad  above  described,  at  or 


to  Atchiion  Co. 


property  lested. 
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Lease  of  P.  &.  A.  V.     near  La  Junta,  in  said  Bent  County,  and  running  southerly 
toAtchuonCo.  ^^  southwesterly  through  said  Bent  County  and  Las  Animas 

property  leased.  Couuty,  via  Trinidad,  to  the  south  line  of  the  State  of  Col- 

orado, at  what  is  known  as  Raton  Pass;  also  the  whole  of 
the  railroad  of  the  party  of  the  first  part  as  now  located  and 
constructed,  and  in  process  of  construction,  commencing  at 
Pueblo  aforesaid,  and  running  westerly  through  said  Pueblo 
County  and  Fremont  County  to  the  coal  fields  at  or  near 
Canon  City,  in  said  Fremont  County;  also  all  extensions 
and  branches  of  and  to  any  of  said  lines  in  process  of  con- 
struction or  to  be  constructed  under  the  articles  of  incor- 
poration and  filed  locations  of  the  party  of  the  first  part, 
including  all  railroads,  ways,  rights  of  way,  depot  grounds, 
rolling  stock  and  other  equipment;  all  tracks,  bridges, 
viaducts,  culverts,  fences,  and  other  structures;  all  de- 
pots, station  houses,  engine  houses,  and  other  buildings; 
And  all  machine  shops,  and  other  shops,  whether  now  held 
or  hereafter  to  be  acquired  for  use  in  connection  with  the 
said  railroads,  and  including  also  all  lands  occupied  by 
the  same  or  connected  therewith,  and  all  the  rights,  privi- 
leges and  franchises  now  held  or  hereafter  acquired  by  the 
said  party  of  the  first  part. 

TO  HAVE  AND  TO  HOLD  said  demised  railroads  and 
premises  aforesaid  unto  the  party  of  the  second  part,  its 
successors  and  assigns,  from  the  first  day  of  January  a.d. 
eighteen  hundred  and  eighty,  until  and  including  the 
twelfth  day  of  September  a.d.  nineteen  hundred  and 
twenty  eight,  yielding  and  paying  therefor  rent  as  herein- 
after provided. 

Afid  in  consideration  of  the  premises  the  parties  hereta 
do  covenant,  promise  and  agree,  each  for  itself,  its  succes- 
sors and  assigns  to  and  with  the  other  party  hereto,  its  suc- 
cessors and  assigns,  as  follows,  to  wit : 
Atchison  Co  to  Article  First :  —  The  said  party  of  the  second  part  at  all 

!^l°Ind  "etiT"'''*  ^ii^es  during  the  continuance  of  the  said  term  of  this  lease, 
•uppHed  with  roning    after  the  completion  of  the  roads  of  the  party  of  the  first 
part,  as  hereinafter  provided,  shall  and  will  maintain,  man- 
age, use  and  operate,  and  keep  in  good  and  working  order, 
condition  and  repair,  at  its  own  expense,  the  entire  Hn^ 


Term  of  lease  from 
Jan.  X,  x88o,  to 
Sept.  X3,  xgaS 


stock. 


>f  the  said  demised  railroads,  and  all  the  fixtures  and  ap- 
rpurtenances  thereof,  and  keep  the  same  fully  supplied  with 
Linotive  power,  rolling  stock  and  equipments,  so  that  the 
traffic  and  business  of  the  roads  shall  be  encouraged  and 
developed^  and  full  accommodation  given  to  the  public  on 
reasonable  terms,  and  shall  and  will  deliver  up  the  said 
railroads  and  all  their  buildings,  fixtures,  and  appurte- 
nances, at  the  expiration  of  said  term,  in  good  order  and 
repair. 

Attule  Second:  —  The  said  party  of  the  second  part  will, 
at  its  own  cost,  employ  during  the  continuance  of  said 
term,  all  such  superintendents  and  employes  as  shall  be 
necessary  to  maintain,  work,  use  and  operate,  said  railroads 

hereby  demised. 

—  ^ 

Article  Third:  —  The  party  of  the  second  part  shall,  as 

^d  for  rental  to  be  paid  for  the  use  of  said  roads  to  the 

rpfiuty  of  the  first  part,  pay  promptly  as  the  same  become 

doc  and   payable  according  to  their  tenor,  the  interest  or 

jpons  upon  the  first  mortgage  bonds  of  the  party  of  the 

irst    part,    limited   to   the   amount   of    fourteen   thousand 

dollars  a  mile  of  completed  railroad,  whether  such  bonds 

ive  already  been  issued  or  shall  hereafter  be  issued  under 
Ihc  tcrros  of  said  mortgage  for  the  completion  of  said  roads, 

tensions  and  branches,  as  therein  recited. 

And  also  pay  promptly  as  the  same  become  due  and  pay- 
kble  according  to  their  tenor,  the  interest  or  coupons  upon 

ly  bonds  which  may  be  found  necessary  to  raise  funds  for 
^the  completion  of  the  construction  of  said  roads,  extensions 
and  branches,  and  which  the  party  of  the  first  part  may 
execute  and  deliver  at  the  request  of  the  party  of  the  second 
part,  and  upon  any  bonds  secured  by  mortgage  or  not,  to 
such  amounts  and  at  such  rates  of  interest  as  the  party  of 
the  first  part  may  find  it  necessary  to  execute  and  deliver  in 

ortcr  to  redeem,  take  up  and  pay  at  maturity,  any  of  the 

bonds  above  named,  falling  due  during  the  continuance  of 
I  this  lease;  the  party  of  the  second  part  having  the  option 

«rf  buying  at  maturity  any  of  said  bonds  so  falling  due,  and 

holding  the  same  against  the  party  of  the  first  part,  instead 
Mic^aew  bonds  to  be  issued  in  place  thereof , 


Le«Be  of  P  &  A  V. 
to  AtchUoa  Co. 


Atchison  Co.  to 
employ  nil  neceHary 
ftuperintendcQtB  aad 
emptoyeet. 


L«««e  of  P   ft  A   V. 

to  Atchison  Co. 


Atcbiion  Co.  to  pay 
all  taxct  BOd 
asfteitmenU  during 
term, 


Atchlion  Co.  agrees 
to  maJce  all  Qece««ary 
permanent 
improve menti  at  ita 
own  expense. 


Atchison  Co,  to  keep 
accurate  accounts  and 
to  furnish  monthly 
and  annual 
statements. 


Also  to  furnish  all 
•tatementt  required 
by  law 


It  being  understood,   that  should  the   earnings  ot  ssLi 
roads  be  insufficient  to  meet  the  rental  above  provided  doT' 
ing  the  continuance  of  this  lease,  no  part  of  the  deficiency 
shall  be  charged  to  the  party  of  the  first  part,  nor  shall  thi 
party  of  the  first  part  be  in  anywise  liable  therefor, 

Ar/icU  Fourth:  —  The  party  of  the  second  part  shall 
all  times  during  the  continuance  of  this  lease,  pay  all  taxe^i 
and  assessments  at  any  time  hereafter  imposed  upon  the 
party  of  the  first  part,  under  authority  of  the  United  States, 
State,  County,  City,  or  Township  laws,  upon  the  whole  or 
any  part  of  the  said  road,  its  buildings  or  appurtenances^ 
or  any  property  hereby  demised,  and  whenever  the  laws  of 
Colorado  shall  require  the  fencing  of  the  railroad  tracks^  i 
shall  be  the  duty  of  the  party  of  the  second  part  to  fence 
the  roads  hereto  demised,  at  its  own  cost  and  expense 

Article  Fifth :  —  The  party  of  the  second  part,  agrees  that 
from  and  after  the  completion  and  acceptance  of  any  ot 
said  lines,  extensions  or  branches,  should  it  become  neces^, 
sary  or  desirable  in  its  judgment,  for  the  accommodation 
of  the  business  of  such  road  to  construct  additional  side 
tracks,  erect  additional  station  houses  and  water  stations  or 
make  other  permanent  improvements;  it  will  make  all  sack 
improveraents  at  its  own  cost  and  expense^ 

Article  Sixth:  —  The  party  of  the  second  part,  shall  keep 
accurate  accounts  of  the  business  and  earnings,  and  of  all 
other  receipts  and  expenditures  of  said  roads,  and  shall 
render  a  monthly  statement  of  said  business  and  earnings, 
and  of  all  other  receipts  and  expenditures,  and  the  charac- 
ter thereof,  and  shall  furnish  annually  on  or  before  the  first 
day  of  April,  a  detailed  statement  of  the  business  of  the 
roads  herein  demised,  for  the  previous  year  ending  Deccni- 
ber  the  thirty  first  j  and  the  roads  and  premises  hea'ifl 
demised,  and  the  books,  accounts  and  vouchers  of  The  party 
of  the  second  part,  so  far  as  they  pertain  to  the  business  <rf 
said  demised  roads,  shall  be  at  all  times  open  to  the  »»• 
spection  of  the  President  or  other  authorized  agent  of  ite 
party  of  the  first  part. 

And  the  party  of  the  second  part  shall  also  furnish,  al 
the  request  of  the  party  of  the  first  part,  from  time  to  time 
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rhcncvef  necessary,  any  and  all   reports  and   statement s» 
rhich  the  said  party  of  the   first  part  is  now  or  may  bt 
kereafter  required  to  make  or  file  under  or  by  virtue  of  any 
iws  enacted  by  competent  authority, 
Artkh  Seventh:  —  The  party  of  the  second  part  shall 
Bstimc  and  pay  all  damages,  demands  and  liabilities  which 
[lay  arise  or  be  incurred  by  reason  of  any  injury  or  damage 
to  person  or  to  personal  or  to  other  property,  and  all  other 
images  whatsoever  resulting  from  or  growing  out  of  the 
maintenance,   repair,   operation  and  running  of  said  rail- 
Is  by  the  party  of  the  second  part,  and  will  pay  any  pun- 
IlieSt   which  may  be   imposed  upon  the  railroads  of  the 
ty  of  the  first  part,  or  upon  said  party  of  the  first  part, 
reason  of  any  neglect  or  omission  of  the  party  of  the 
cond  part  to  comply  with  any  statute,  or  by  any  commis- 
ion  of  any  act,  which  may  be  prohibited  by  law,  in  the 
sc  of  said  railroads  and  the  interests  hereby  granted,  and 
the  said  party  of  the  second  part  agrees  to  indemnify  and 
save  hannlcss,  the  said  party  of  the  first  part  against  all 
icpense,    loss,   damage  and  cost  by  reason   of  any  of   the 
utters,  and  things  aforesaid,  and  against  any  and  all  costs 
expenses,  in  any  suit  or  proceedings  authorized   in  the 

of  the  party  of  the  first  part. 
Xrticle  Eighth:  —  The  party  of  the  second  |>art  shall   at 
all  times,  during  the  said  term  have  the  full  and  exclusive 
;ht  to  manage,  use,  and  control  said  demised  railroads 
^nd  premises,  and  to  regulate  and  determine  the  rates  of 
)iU,   freights,   and  charges  of  all   the  transportation  over 
he  whole  or  any  part  of  said  demised  railroads  or  premises 
to  charge  and  collect   the  same  and  appropriate  the 
to    its  own   use,  and   shall   have,    use,    exercise  and 
all   the  rights,  powers  and   authority  aforesaid,  and 
^11  Of  her  corporate  powers,  and  all  rights,  powers,  and  ease- 
and  privileges,  now  possessed  or  which  may  hereafter 
{uired  by  the  party  of  the  first  part,  necessary  or  con- 
iient  to  the  use,  possession  or  enjoyment,  management 
operation  of  the  road,  as  herein  provided,  which  can  or 
be  lawfully  exercised  and  enjoyed  on  and  about  or  in 
lion  with  6ftidi  demi&cd  railroad  a^ad  premises. 


Lease  of  P.  a  A   V 

to  Atchison  Co, 


Atchison  Co  to  pay 
all  damai^et  lor  injury 
to  person  or  property 
and  otherwise 
lDCUirT«d. 


Atchiion  Co.  to  have 
exclusive 
manaeecnent  and 
control  of  teaaed 
ratlroada  and 
property. 
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Leaie  of  P.  St  A  V. 

to  Atchison  Co, 

Covenants  of  title  and 
quiet  enjoyment 


P  dt  A.  V  to  do  all 
oeceiiary  corporate 
■cti. 


Covenafit  of  further 
Bsiuraoce. 


P.  &  A.  V.  appoints 
Alchl»on  Co- 
lts attorney. 


Article  Ninth :  —  The  party  of  the  first  part  covenants 
agrees  that  it  is  well  and  lawfully  possessed  of  the  prcraiscA 
hereby  demised,  and  has  full  power  to  convey  the  same 
aforesaid,  and  the  same  in  quiet  enjoyment  of  the  said 
party  of  the  second  part  shall  warrant  and  defend: 

That  it  and  its  successors  shall  and  will,  whenever 
required  by  the  party  of  the  second  part,  or  its  successors^ 
during  the  continuance  of  said  term,  do  and  perform,  any 
and  every  corporate  act,  which  may  be  necessary,  useful  orj 
appropriate,  to  secure  to  the  said  party  of  the  second  part, 
or  its  successors,  the  full  enjoyment  of  the  premises  hereby 
demised,  and  of  every  franchise  right,  easement,  power  and 
privilege  connected  therewith  or  appertaining  to  the  same, 
now  possessed  or  which  may  be  hereafter  possessed  by  th 
party  of  the  first  part  or  its  successors,  and  hereby  granted 
or  intended  to  be  granted  to  the  party  of  the  second  part 
and  its  successors  under  this  instrument. 

That  it  will  hereafter  at  anytime  upon  the  request  of 
the  party  of  the  second  part,  give  make  and  execute  such 
further  and  other  conveyance  and  assurances,  papers  and 
instruments  as  may  be  necessary  or  proper  to  carry  into 
full  force  and  effect,  all  the  objects  and  purposes  of  this  in- 
denture. 

And  to  enable  the  said  party  of  the  second  part  to  bene* 
ficially  enjoy  said  property,  rights,  privileges,  and  benefits 
herein  demised  and  mentioned  and  specified,  the  said  part)' 
of  the  first  part  hereby  appoints  the  said  party  of  the  second 
part,   its  successors   and   assigns,   its  attorney  Lrrevocabk 
with  full  power  and  right  to  use  the  name  of  the  said  party 
of  the  first  part,  in  and  about  the  business,  maintenances 
operation  and  use  of  said  road,  with  power  to  make  any  and 
all  such  contracts  in  proper  furtherance  of  the  objects  here- 
inbefore set  forth,  and  not  otherwise  with  any  persiin  or 
corporation  in  the  name  of  said  party  of  the  first  part,  afl*} 
under  its  corporate  seal  or  otherwise,  and  generally  to  do 
all  other  acts,  and  things  in  and  about  the  premises,  which 
said  party  of  the  first  part  might  lawfully  do,  and  t<HiJC 
the  name  of  said  party  of  the  first  part  in  and  about  any 
legal  proceedings  and  suits  either  at  law  or  in  equityi  ** 


i 
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the  said  party  of  the  second  part  may  see  requisite  and 
necessary  in  carrying  out  the  objects  and  intent  of  this 
indenture. 

Article  Tenth:  —  The  party  of  the  first  part  covenants 
and  agrees,  that  it  will  as  soon  as  practicable  in  each  case, 
complete  the  lines  of  road,  extensions  and  branches  hereby 
demised,  as  to  road-bed^  iron,  ties,  bridges,  buildings,  and 
in  all  other  respects  according  to  the  standard  adopted 
by  the  party  of  the  second  part,  when  its  main  line 
was  constructed  in  Kansas,  as  ev^idenced  by  the  certificate 
of  the  chief  engineer  of  the  party  of  the  first  part  to  that 
effect. 

Article  Eleventh :  —  All  rolling  stock  and  all  other  per- 
sonal property  which  said  party  of  the  second  part  shall 
purchase  or  obtain  for  any  purpose  in  connection  with  the 
railroad  or  other  property  hereby  demised,  shall  be  and 
remain  the  property  of  said  party  of  the  second  part,  and 
may  as  well  as  any  rails,  sleepers  or  other  property,  which 
it  desires  to  remove  for  the  purpose  of  repairs  or  improve- 
ments, be  removed  and  disposed  of,  by  said  last  named 
party  for  its  own  use,  it  being  always  understood  and 
agreed  however,  that  it  shall  keep  and  deliver  up  said 
railroad  and  other  property  hereby  demised,  in  good  re- 
pair and  good  working  order  and  conditions  hereinbefore 
agreed. 

Article  Twelfth : ^-TV\%  lease  is  upon  condition  that  the 
failure  of  the  party  of  the  second  part  for  a  period  of  three 
months  to  perform  the  covenant  of  this  lease,  as  to  payment 
of  rent,  by  it  stipulated  to  be  paid  shall  terminate  said 
lease,    if  the  party  of  the  first  part  shall  so  elect. 

Article  Thirteenth:  —  All  matters  of  dispute  which  may 
arise  between  the  parties  hereto  in  connection  with  or 
growing  out  of  this  indenture,  shall  be  submitted  to  the 
arbitrament  and  award  of  three  disinterested  persons,  one 
to  be  chosen  by  each  of  the  parties  hereto,  and  the  third 
by  the  two  so  chosen,  and  the  award  of  these  three  or  of 
a  majority  of  them  shall  be  final  and  binding  upon  the 
parties  hereto,  upon  all  the  matters  submitted  to  such 
arbitrators. 


LeaAe  of  P  ft  A.  V. 

to  AtchisoD  Co. 


P  ft  A  V  a^reei 

to  complete  its 
Tosd^  extensions 
and  bmnchea. 


RoUiQf  ttock  and 
other  penonal 
property  to  remiin 
the  property  of 
Atchison  Co  and  may 
bo  removed  and 
disposed  of. 


On  failure  of 
Atchison  Co,  for 
three  months  to 
pay  rent,  P.  &  A,  V. 
may  terminate  leaae. 


Provision  for 
submission  to 
arbitration  of  all 
matters  of  dispute. 
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Lease  of  P.  A  A.  V. 

to  Atchison  Co. 

Attesting  clause. 


IN  WITNESS  WHEREOF,  the  parties  hereto  have 
caused  their  respective  corporate  seals  to  be  hereto  affixed; 
and  this  instrument  to  be  signed  by  their  respective  Presi- 
dents and  attested  by  their  respective  Secretaries,  thereto 
duly  authorized  the  day  and  year  first  above  written. 


The  Pueblo  and  Arkansas  Valley  Railroad  Company. 

By         T.  JEFFERSON  COOLIDGE, 
[Seal]  President, 

Attest : 

M.  D.  THATCHER, 

Secretary. 

Atchison,  Topeka  and   Santa   Fe  Railroad  Company. 

By         T.  JEFFERSON  COOLIDGE, 
[Seal]  President. 

Attest : 

GEO.  L.  GOODWIN, 

Ass*t  Secretary. 


Acknowledgment 
by  P.  A  A.  V. 


SS. 


State  of  Massachusetts, 
County  of  Suffolk, 

Be  it  remembered,  that  on  this  nineteenth  day  of  June 
a.d.  1880,  before  me,  Geo.  L.  Goodwin,  a  Notary  Public 
within  and  for  the  County  and  State  aforesaid,  personally 
came,  T.  Jefferson  Coolidge,  who  is  personally  known  to 
me  to  be  the  same  person  who  executed  the  foregoing  lease 
as  therein  stated;  and  duly  acknowledged  the  execution  of 
the  same  as  the  free  act  and  deed  of  the  Pueblo  and  Arkan- 
sas Valley  Railroad  Company. 

In  testimony  whereof,  I  have  hereunto  set  my  h^^ 
and  notarial  seal  the  day  and  year  last  above  written. 


[Seal] 


GEORGE  L.  GOODWIN, 

Notary  Puil^^ 
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Lease  of  P    &  A.  V. 
to  Atchison  Co. 


by  Atehiftoa  Co. 


State  of  MassachusettSp  ) 
County  of  Suffolk,  ( ^  ' 

Be  it  remembered  that  on  this  nineteenth  day  of  June  Ackoowiedgemciit 
A^D,  1880,  before  mc,  George  L.  Goodwin,  a  Notary  Pub- 
lic within  and  for  the  County  and  State  aforesaid,  person- 
ally came  T,  Jefferson  Coolidge,  who  is  personally  known 
to  me  to  be  the  same  person  who  executed  the  foregoing 
lease,  as  therein  stated ^  and  duly  acknowledged  the  execu- 
tion of  the  same,  as  the  free  act  and  deed  of  the  Atchison, 
Topeka  and  Santa  Fc  Railroad  Company. 

IN  TESTIMONY  WHEREOF,  I  have  hereunto  set  my 
hand  and  notarial  seal  the  day  and  year  last  above  written. 


GEO,   L. 


[Seal] 


GOODWIN, 
Notary  Public. 


For  ratification   of  the   foregoing  lease   by  the   stock-  Rerereaceito 
holders  of   The   Pueblo  and  Arkansas  Valley  Railroad  ;-tific«tion.  of 
Company,  see  ante,  p.  319,  and  the  said  lease  was  further 
ratified  under  the  provisions  of  the  statute  of  Kansas  of 
February   11,    1887   by  a    vote   of  the    directors  of  said 
company  passed  on  May  7,  1887. 


For  ratifications  of  the  foregoing  lease  by  the  stock* 
holders  of  the  Atchison  Company,  sec  Volume  I.  pages 
107,  no  and  114. 
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May  18, 1888. 


PartiM. 


RecitalB. 


AGREEMENT 

OF 

THE  PUEBLO  AND  ARKANSAS  VALLEY  R.R.  CO., 
ATCHISON  COMPANY, 

AND 

PUEBLO  AND  STATE  LINE  R.R-  CO. 

WITH   THE 

DENVER,  TEXAS   AND   FORT   WORTH   R.R-  CO. 

by  which  they  acquired  certain  rights  to  use  the 

tracks  of  said  last  named  company  running  to 

South  Pueblo  near  the  Pueblo  Steel  Works 

AND  smelters  AND  OTHER  INDUSTRIES. 

THIS  AGREEMENT,  made  and  entered  into  this 
eighteenth  (i8th)  day  of  May,  a.d.  1888,  by  and  between 
the  Denver,  Texas  &  Fort  Worth  Railroad  Company,  here- 
inafter called  "Denver  Company,"  the  Pueblo  and  Arkan- 
sas Valley  Railroad  Company  and  Atchison,  Topeka  & 
Santa  Fe  Railroad  Company,  hereinafter  called  the  "Pueblo 
Company,"  and  the  Pueblo  and  State  Line  Railroad  Com- 
pany, hereinafter  called  the  "State  Line  Company"; 
WITNESSETH,  that, 

Whereas^  the  Denver  Company  is  engaged  in  construct- 
ing a  line  of  railroad  from  Pueblo,  Colorado,  southerly,  ^ 
the  State  of  Colorado;  and 

Whereas^  said  road,  when  completed,  will  pass  near  the 
Pueblo  Steel  Works,  located  in  or  near  South  Pueblo,  Col- 
orado, and  other  smelters  and  industrial  works ;  and 

Whereas^  the  Pueblo  Company  and  the  State  Line  Com- 
pany are  severally  desirous  of  reaching  said  Steel  Works, 
smelters  and  other  industries  that  may  from  time  to  time 
be  established  along  said  line  of  the  Denver  Company*  1^ 
is  therefore  agreed  between  the  above  mentioned  parties 
hereto,   as  follows: 
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First.  The  Denver  Company  shall,  within  six  months 
from  the  date  hereof,  complete  its  line  of  road,  between 
Pueblo  and  the  Steel  Works  aforesaid,  at  Bessemer,  herein- 
after called  the  Main  Line,  and  that  on  completion  of  said 
Main  Line  the  Pueblo  Company  and  the  State  Line  Com- 
pany shall  severally  have  the  right  to  run  their  cars  and 
switch  engines  ov^er  the  said  Main  Line  from  the  junction 
of  their  roads  respectively  with  the  said  Main  Line*  under 
reasonable  rules  and  regulations  to  be  established  by  the 
Denver  Company^  for  the  purpose  of  switching  to  and  from 
the  said  Steel  Works  or  other  industries  now  established  or 
hereafter  to  be  established  along  the  line  of  said  Denver 
Company's  road. 

Secomi.  It  is  further  agreed  that  either  company  may  at 
any  time  hereafter  construct  any  siding  connecting  with 
^•said  Main  Line,  as  shown  by  map  attached,  not  exceeding 
"four  thousand  (4,ckx))  feet  in  length  from  the  junction 
thereof  with  the  said  Main  track  to  any  industry  established 
along  said  track,  and  that  the  other  companies,  parties 
hereto,  or  any  of  them,  may  use  said  track   if  it  so  elects, 

»as  hereinafter  provided. 
In  consideration  of  the  above  rights  and  privileges,  it  is 
further  agreed  that  the  Pueblo  Company  and  the  State  Line 
Company  shall  each  pay  to  the  Denver  Company,  semi- 
annually, on  the  first  days  of  April  and  October,  five  per 
cent,  on  one-third  of  the  certified  cost  of  said  Main  track; 

•or,  in  case  either  of  the  said  companies  shall  hereafter  for- 
feit its  right  under  this  agreement,  then  the  other  of  the 
said  companies  shall  pay  to  the  Denver  Company,  semi- 
annually, on  the  days  aforesaid,  five  per  cent,  upon  one* 
half  of  such  certified  cost  of  the  said  Main  track. 

Any  siding  constructed  as  hereinbefore  provided,  shall 
H^e  owned  and  controlled  by  the  party  constructing  it;  but 
I  it  is  expressly  agreed  that  any  other  company  party  hereto, 
may  use  the  same  by  serving  written  notice  to  the  owner  of 
its  desire  so  to  do,  and  that  thereafter  each  company  using 
the  same  shall  pay  interest  account  on  certified  cost,  share 
and  share  alike,  at  the  rate  of  five  per  cent*  on  certified 
cost,  settlement  to  be  made  semi-annually,  and  at  the  same 


AfTeement  w)th 
Denver,  Tex»« 
ft  Fort  Worth. 


D.  T.  4  F.  W,  to 
eoaatruct  main  Uoc 
between  Pueblo  «,nd 
St«l  Work*  mt 
Beaaeiner,  which 
the  cither  partiei 
RiKy  use. 


Either  company  may 
hereafter  conntruct 
■idiingi  connecting 
with  said  main  tine. 


Reotal  to  be  patd 
by  each  company 
equal  to  five  ptr  cent, 
on  one-tbird  of 
certified  cost. 


Stdinffi  to  be  owaed 
by  party  conatructinff 
same,  but  may  be  used 
by  the  othera  on 
written  notice  and 
paying  rental. 


Agrreemeat  with 
DcDver,  Texai  & 
Fort  Worth. 




I 


'f  oviilona  a*  to 
tiding*  beyond  4,000 
feet  from  junction. 


Provisions  for 
buildine  additional 
tTAckt  if  neceitary. 


Taxes  and 
■sieBsments  to  be 
borne  equally  by  the 
psrtlcs. 


Provisions  for 
tnaintensnce  of  joint 
tracks*  renewals  and 
betterments. 


Monthly  settlements. 


time  that  interest  account  is  settled  upon  the  Main  Line: 
cost  of  Main  Line  or  sidings  upon  which  interest  account 
statements  are  based,  shall  be  verified  by  the  Auditor  of 
the  company  constructing  the  same,  and  certified  by  its 
Chief   Engineer. 

Sidings  extending  beyond  four  thousand  (4,000;  tcct 
from  the  junction  with  Main  Line  may  be  constructed  by 
either  party,  but  only  upon  mutual  consent,  expressed  in 
writing  and  attached  to  this  agreement. 

T/iird,  In  case  the  Main  Line  traffic  of  the  Denver 
Company  shall  hereafter  at  any  time  so  increase  as  to 
interfere  with  the  rights  of  the  Pueblo  and  State  Line  Com* 
panies  guaranteed  under  this  contract,  then  the  Denver 
Company  shall  build  a  second  track,  or  as  many  tracks  as 
may  be  necessary  to  secure  to  the  Pueblo  and  State  Line 
Companies  their  respective  rights  under  this  agreement. 

In  case  it  shall  be  hereafter  determined  that  more  than 
one  track  is  necessary  for  switching  purposes,  it  is  hereby 
agreed  that  the  cost  of  said  track  may  be  added  to  the  origi 
nal  account.  The  interest  account  shall  not  be  chaog?ed 
after  the  first  certificate  of  cost  is  made,  except  for  a  second 
track  for  switching  purposes  as  herein  provided,  or  to  cover 
the  cost  of  masonry  and  iron  bridge  crossing  the  Arkansas 
River,  which  it  is  hereby  agreed  shall  be  added  to  interest 
account;  first  deducting  therefrom  the  original  cost  of  the 
pile  or  temporary  bridge  included  in  the  original  capital 
statement. 

Fourth.  Taxes,  costs  of  viaducts  for  highway  crossings* 
over  or  under-grade,  and  all  expenses  incurred  by  authority 
of  law,  shall  be  borne  share  and  share  alike  by  the  parties 
hereto. 

Fifth.  Maintenance  of  all  joint  track,  renewals  and 
betterments  shall  be  paid  by  the  respective  companies  upo 
basis  of  wheelage^ — as  the  number  of  wheels  per  mile  ma 
over  said  track,  or  any  part  thereof,  bears  to  the  whol*^ 
number  of  wheels  run  over  the  same  during  the  said 
period,  and  settlements  therefor,  as  well  as  for  the  expense* 
incurred  under  the  Fourth  Article,  shall  be  made  monthly 
between  the  companies,  and  payment  of  the  balance  fotW« 
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due  upon  any  such  settlement  shall  be  made  semi*annually, 
en  the  first  days  of  April  and  October. 

Sixth.  This  contract  shall  be  perpetual,  or  shall  exist 
during  the  corporate  life  of  the  parties  hereto,  subject  to 
renewed  corporate  life  under  the  statutes  of  Colorado, 

Seventh,  It  is  further  mutually  agreed  by  and  between 
the  parties  hereto,  that  each  company^  party  hereto,  shall 
be  solely  responsible  for  all  damages  to  persons  and  prop- 
erty resulting  from  any  misconduct  or  negligence  of  its 
employees  engaged  in  the  joint  operation  of  said  tracks,  and 
that  each  company  shall  solely  bear  and  pay  for  any  dam- 
ages to  private  parties,  resulting  from  the  operation  of  its 
trains  on  or  along  said  joint  tracks. 

Eighth.  No  other  company  than  the  parties  hereto  shall 
be  granted  similar  rights  over  said  tracks,  nor  shall  either 
company  license  or  authorize  any  other  company  to  run  its 
cars,  engines  or  trains  over  any  part  of  said  Main  Line  or 
sidings,  or  any  part  thereof,  except  by  mutual  consent  in 
writing  of  all  the  parties  in  interest. 

Ninth,  It  is  expressly  agreed  that  if  either  the  Pueblo 
Company  or  the  State  Line  Company  shall  fail  to  make 
any  of  the  payments,  or  to  perform  any  of  the  obligations 
to  the  Denver  Company  required  by  the  foregoing  contract 
within  thirty  days  after  the  same  have  become  due  and  have 
been  demanded,  then,  at  the  election  of  the  said  Denver 
Company,  the  rights  of  such  defaulting  company  under  this 
contract  shall  be  forfeited,  and  the  Denver  Company  may 
re-enter,  and  take  possession  of  the  track  and  premises  as 
against  any  such  defaulting  company.  It  is  further  agreed 
and  understood,  that  in  such  case,  the  other  parties  to  such 
contract  shall  pay  to  the  Denver  Company,  semi-annually, 
on  the  days^aforesaid,  five  per  cent.,  on  one-half  of  the  cer- 
tified cost  of  Main  track,  and  shall  also  pay  one-half  of  the 
taxes  and  other  costs  and  expenses  specified  in  the  fore- 
going agreement,  which  agreement  shall,  in  such  event, 
stand  for  the  joint  and  equal  benefit  of  the  other  remaining 
parties  hereto:  and  subject  to  the  provisions  of  this  con- 
tract. And  in  like  manner,  if  either  of  the  parties  hereto 
shall  construct  any  siding  connecting  with  the  said  Main 


Agreement  with 
Denver,  Texaa  9l 
Fort  Worth. 

Contract  to  exiit 
durins  corporate  life 
of  the  partlQji. 

Each  party  to  be 
molely  responAible  for 
damage  reiulting 
f fom  operation  oT  its 
tralQi  oa  joiot  tracltB, 


No  other  company  to 
be  graated  Bimiisr 
rights  without 
written  content  of  all 
the  parties. 


Provlsioofl  In  case  of 

failure  to  make 

psy ments  or  perform 

obUgatioos  under  this 

contract. 


Agreement  with 
Denver.  TexAt  dt 
Port  Worth. 


ProvftloQ  lor 
arbitratioo. 


Line,  and  either  of  the  other  companiesj  parties  hereto, 
having  elected  to  have  the  benefits  of  this  contract  in 
respect  thereof,  shall  afterwards  make  default  in  the  pay- 
ment of  any  instalment  of  interest,  or  any  balance  by  it 
due  and  owing  for  taxes  or  other  expenses  in  pursuance  of 
the  Fourth  and  Fifth  Articles,  or  either  thereof  (payable 
in  respect  of  such  siding)  for  thirty  days  after  the  same 
shall  have  become  due^  and  have  been  demanded,  then,  and 
in  any  such  case,  at  the  election  of  the  company  construct- 
ing such  siding,  the  right  of  the  company  so  defaulting 
shall  be  determined  and  at  an  end,  and  the  company  con- 
structing  such  siding  may  forthwith  assume  exclusive  pos- 
session thereof,  and  of  the  appurtenances  thereof,  and  froin 
thenceforth  exclude  the  defaulting  company  from  all  use  or 
enjoyment  of  such  sidings  or  the  appurtenances,  and  in 
every  such  case  the  other  company  still  enjoying  and  usin^ 
such  siding  jointly  with  the  company  constructing  the 
same,  shall  pay  to  such  constructing  company,  semi-annu- 
ally on  the  first  days  of  April  and  October,  five  per  cejit, 
of  one-half  of  the  certified  cost  of  such  siding,  and  shall 
also  bear  and  pay  monthly,  as  hereinbefore  provided,  one- 
half  the  taxes  and  other  costs  and  expenses  hereinbefore 
specified. 

Tenth,  Any  matter  or  difference  which  may  arise  b^ 
tween  the  parties,  having  reference  to  this  agreenoent, 
either  as  to  its  construction,  or  any  alleged  violations  of 
its  provisions,  or  refusal  to  perform  the  duties  which  it  im- 
poses, if  it  cannot  be  amicably  adjusted,  shall  be,  on  the 
demand  of  either  party,  submitted  to  three  disinterested 
parties,  experienced  in  railway  operation,  as  arbitrators, 
one  of  which  shall  be  selected  by  each  party.  The  party 
demanding  reference  shall  give  to  the  other  parjy  notice  ol 
such  demand,  stating  specifically  the  question  to  be  sub- 
mitted for  decision,  and  nominating  a  disinterested  person 
who  has  had  experience  in  railway  operation,  to  actasoflc 
referee.  If,  at  the  expiration  of  twenty  days  from  the 
receipt  of  such  notice,  the  party  receiving  it  has  not  noti- 
fied the  party  demanding  the  reference  of  its  nomination «» 
a  second  referee,  having  like  qualifications  the  party  raa*' 
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ing  the  demand  may  make  such  selection.     The   first  and  Agreement  wuh 
second  referees  chosen  shall   select  a  thirds  and  when  the  yort'worth" 
board  is  complete,  the  referees  shall  f\x  a  day  and  place  for 

Jthe  hearing,  of  which  the  parties  shall  be  severally  notified- 
After  hearing  the  testimony  and  arguments  which  may  be 
submitted  by  each  party^  they  shall  state  their  award  in 
writings  which,  when  delivered  to  both  parties,  shall  be 
binding  and  conclusive  upon  each,  and  each  party  hereby 
expressly  agrees  to  be  exclusively  bound  thereby.  If 
either  party  shall  refuse  to  keep  and  perform  such  award, 
the  adverse  party  may  in  such  event,  have  the  right  upon 
its  own  election,  expressed  in  writing,  to  declare  this  lease 
forfeited  and  of  no  further  effect  or  obligation. 

Eleiwnth.      Nothing  herein  contained  shall  be  of  force  or  RitificiUoo by 
effect  as  to  either  of  the  parties  hereto  until  ratified  by  its     *f*"*»f* «*i*^ ^ 
Board  of  Directors,  nor  until  ratified  by  the  Board  of  Direc- 

^  tors  of  said  Denver  Company. 

y  IN  WITNESS  WHEREOF,  the  said  Denver,  Texas  &  Attwun, ci.u.e. 
Fort  Worth  Railroad  Company  hath  caused  these  presents 
to  be  subscribed  by  Sidney  Dillon  Esq.,  its  President  and 
the  said  Pueblo  &  Arkansas  V^alley  Railroid  Company  and 
the  said  Atchison,  Topeka  &  Santa  Fe  Railroad  Company 
have  caused  the  same  to  be  subscribed  by  Wm.  B,  Strong 
Esq.  its  President  and  the  said  Pueblo  &  State  Line  Raih'oad 
Company  hath  caused  these  presents  to  be  subscribed  by  S. 
H.  H.  Clark  Esq.,  its  President  and  each  of  said  companies 
have  caused  these  presents  to  be  attested  by  its  Secretaiy 
and  its  corporate  seal  to  be  affixed  the  day  and  year  first 
above  wTitten. 

C:nver,  Texas  &  Fort  Worth  Railroad  Company. 
By         SIDNEY  DILLON, 
•Al]  President. 

Attest : 
].  T.  GRANGER,  AssU  Sccrctaty. 

The    Pueblo  &  Arkansas  Valley    Railroad   Company. 

By         WM.   B.  STRONG, 

Pres'i. 


Attest : 


M.   D.  THATCHER,   Sec'y. 
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Agreemtntwith  ThE  AtCHISON,  ToPEKA  &  SaNTA    Fe    RaILROAD  COMPANY. 

Denver,  Texae  ft 

Port  Worth.  By        WM.  B.  STRONG, 

[Seal]  PreiU 

Attest  : 

E.  WILDER, 

Secretary. 


The  Pueblo  &  State  Line  Railroad  Company. 
By         S.  H.  H.  CLARK, 
[Seal]  Pres'U 


Attest : 


GEO.  C.  SMITH, 


Secretary. 


INDORSEMENT  ON   FOREGOING  AGREEMENT. 


April  t3, 1B88. 

Certificate  of 
authorisation  of 
foregoing  agreement 
by  Directors  of 
D.,  T.  ft  Port  Worth. 


The  Denver,  Texas  &  Fort  Worth  Railroad  Company. 

No.  I  Broadway,  New  York. 

April  23, 188& 

At  a  meeting  of  the  Board  of  Directors  of  The  Denver, 
Texas  &  Fort  Worth  Railroad  Company,  held  at  the  office 
of  the  Company  in  the  City  of  New  York,  on  April  23rd, 
1888,  the  foregoing  contract  was  duly  presented,  and,  on 
motion  of  Mr.  Levis,  duly  seconded,  was  fully  approved 
and  the  President  authorized  to  sign  the  same. 


[Seal] 


J.  T.  GRANGER, 
Assistant  Secretary' 


Reference  to  contract 
of  June  z,  Z887,  by 
which  P.  A  A.  V. 
made  certain  granta 
toD.T.  AG. 


For  Contract  between  the  Denver,  Texas  and  G^I' 
Railroad  Company,  the  Denver  and  Santa  Fe  Railway 
Company  and  The  Pueblo  and  Arkansas  Valley  Railroad 
Company,  dated  June  i,  1887,  by  which  The  Pueblo  and 
Arkansas  Valley  Railroad  Company  granted  certain 
rights  of  way  to  the  Denver,  Texas  and  Gulf  Railroad 
Company  see  post,  p.  445. 
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DOCUMENTS 

RELATING  TO 

THE   DENVER  AND   SANTA  FE 
RAILWAY  COMPANY. 

The  Denver  and  Santa  Fe  Railway  Company  was  created 
under  the  laws  of  the  State  of  Colorado  by  Articles  of  Incor- 
poration filed  on  March  22,  1887. 


MILEAGE 

OF 

THE   DENVER  AND  SANTA   FE  RAILWAY 
COMPANY. 

Main  Line  from  (Pueblo  to  Denver) 116.36  miles 

Sheridan  Heights  Extension,  (from  a  connection  with 
Denver  Circle  Railway  at  Jewell  Park  to  Sheridan 
Heights) 1.66     *• 

Denver  Circle  Railway, 8.01     " 

Total  mileage,      126.03    " 
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ARTICLES   OF  INCORPORATION 


or 


THE  DENVER  AND  SANTA  FE  RAILWAY 
COMPANY. 


Names  of 
incorporators. 


Corporate  name. 


Objects  of  corporation 
and  authorized  lines. 


Know  all  men  by  these  presents,  That  we,  J.  E.  Con- 
diet,  Charles  L.  Mcintosh,  and  T.  C.  Henry,  of  Arapahoe 
county,  and  C.  C.  Welch  of  Jefferson  county,  and  E.  T. 
Ailing  of  Fremont  county,  all  residents  of  the  state  of  Colo- 
rado, have  associated  ourselves  together  as  a  corporation 
under  the  name  and  style  of  The  Denver  and  Santa  Fi 
Railway  Company,  for  the  purpose  of  becoming  a  body  cor- 
porate and  politic  under  and  by  virtue  of  the  laws  of  the 
state  of  Colorado,  and  in  accordance  with  the  provisions  of 
the  laws  of  said  state,  we  do  hereby  make,  execute,  and 
acknowledge  in  this  certificate  in  writing  of  our  intention  so 
to  become  a  body  corporate,  under  and  by  virtue  of  said 
laws. 

First.  The  corporate  name  and  style  of  our  said  corpora- 
tion shall  be  The  Denver  and  Santa  F^  Railway  Company. 

Second.  The  objects  for  which  our  said  corporation  is 
formed  and  incorporated  are  for  the  purposes  of  constructing, 
maintaining  and  operating  a  line  of  railway  and  telegraph, 
with  such  branches  as  may  hereafter  be  determined  upon, 
beginning  at  the  city  of  Pueblo,  in  Pueblo  county,  following 
thence  in  a  general  northerly  direction  along  the  Fountain 
qui  bouille  to  Colorado  Springs,  and  in  the  same  general 
direction,  and  by  the  most  practicable  route  to  Denver,  and 
thence  to  the  city  of  Golden,  in  Jefferson  county,  all  in  the 
state  of  Colorado,  and  for  the  purpose  aforesaid,  to  purchase 
at  foreclosure  sale,  or  otherwise,  the  railroads,  property  and 
franchises  of  The  Denver  Circle  Railroad  Company,  to  lay  a 
third  rail  thereon,  and  to  operate  the  same  in  and  around  the 
city  of  Denver,  and  to  purchase  such  other  railway  property* 
interests,  rights,  or  real  estate  contiguous  to  the  route  herein 
indicated  as  may  be  needed  for  terminal  or  other  railroad 
purposes. 
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Third.  The  capital  stock  of  our  said  corporation  is  Three 
iMillion,  Five  Hundred  Thousand  (3,500,000)  dollars^  to  be 
divided  into  Thirty-five  thousand  (35,000)  shares  of  One 
Hundred  (100)  dollars  for  each  share. 

Fourth.  Our  said  Corporation  is  to  exist  for  the  term  of 
Fifty  (50)  years,  commencing  with  the  filing  of  this  certifi- 
cate of  incorporation. 

Fifth.  The  affairs  and  management  of  our  said  corpora- 
tion is  to  be  under  the  control  of  Seven  Directors,  and  J.  E. 
Condict,  Chas.  L.  Mcintosh,  T,  C  Henry.  C»  C.  Welch,  E.  T, 
Ailing^  B.  F.  Crowell  and  Edward  F.  Bishop  are  hereby 
selected  to  act  as  said  Directors  and  to  manage  the  affairs 
and  concerns  of  said  corporation  until  the  first  annual  meet- 
ing of  stockholders  in  the  year  1888. 

Sixth.  The  operations  of  our  said  corporation  will  be 
carried  on  in  the  counties  of  Pueblo,  El  Paso,  Douglas, 
Arapahoe  and  Jefferson,  and  the  principal  place  and  busi- 
ness oflRce  of  said  corporation  shall  be  located  in  the  city  of 
Denver,  county  of  Arapahoe,  and  state  aforesaid ;  but  the 
Board  of  Directors  may  hold  meetings  beyond  the  limits  of 
the  state  of  Colorado,  at  such  place  or  places  as  may  be 
determined  by  the  by-laws* 

Seventh.  The  Directors  shall  have  power  to  make  such 
prudential  by4aws  as  they  may  deem  proper  for  the  manage- 
ment of  the  affairs  of  this  corporation  according  to  the 
statute  in  such  case  made  and  provided. 

In  testimony  whereof,  We  have  hereunto  set  our  hands 
and  seals  on  this  twenty-second  day  of  March,  a,d,  1887, 


Art.  or  Inc.  D.  a  8.  P 
Cupitftl  stock. 


Term  of  corporRte 
existence. 


Directon. 


CouDti«s  and  princip 
pUce  of  businesi. 


Directors  may  hold 
meetings  outside  of 
Colorado, 


Directors  may  make 
by.lawa. 


Atteitiof  clause. 


J.  R  CONDICT,  [Seal] 

CHARLES  L.  McINTOSH.  [Seal] 

T.  C.  HENRY.  [Seal] 

E.  T.  ALLING.  [Seal] 

C  C.  WELCH.  [Seal] 


ss. 


State  of  Colorado,  /  ^ 
Arapahoe  County.    \  ^ 

I,  Harlan  P.  Parnnelee,  a  notary  public  in  and  for  said 
county,  in  the  state  aforesaid,  do  hereby  certify  that  J.  E. 
Condict,  Charles  L.  Mcintosh,  T,  C.  Henry.  E.  T.  Ailing 


Acknowttdgwtst. 
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Art.  of  lac. 
D.  ft  8.  F. 


and  C.  C.  Welch,  who  are  personally  known  to  me  to  be  the 
persons  whose  names  are  subscribed  to  the  annexed  and  fore- 
going certificate  of  incorporation,  appeared  before  me  this 
day  in  person,  and  acknowledged  that  they  signed,  sealed 
and  delivered  the  said  instrument  of  writing  as  their  free 
and  voluntary  act,  for  the  uses  and  purposes  therein  set 
forth. 

Given  under  my  hand  and  notarial  seal,  this  twenty-second 
day  of  March,  a.d.  1887. 

HARLAN  P.  PARMELEE, 
[Seal]  Notary  Public, 


CertlfleAte  of 
Socretary  of  Stato. 


Certificate  of 
Incorporation  filed 
March  ss,  1887. 


State  of  Colorado, 
Secretary's  Office,  J 

I,  James  Rice,  Secretary  of  State,  of  the  state  of  Colorado, 
do  hereby  certify  that  the  annexed  and  foregoing  is  a  full, 
true  and  complete  transcript  of  the  Certificate  of  Incorpora- 
tion of  "The  Denver  and  Santa  F^  Railway  Company,"  which 
was  filed  in  this  office  on  the  22nd  day  of  March,  a.d.  1887, 
at  4  o'clock,  P.M.  and  admitted  to  record. 

In  Testimony  Whereof,  I  have  hereunto  set  my  hand 
and  affixed  the  Great  Seal  of  the  State  of  Colorado,  at  the 
City  of  Denver,  this  23d  day  of  March,  a.d.   1887. 


[Seal] 


JAMES  RICE, 
Secretary  ofStaU. 


Recording  of 
foregoing  Certificate 
of  Incorporation. 


The   foregoing    Certificate    of    Incorporation  was 
recorded  as  follows  :  — 


COOWTY 

Jefferson 
Arapahoe 
El  Paso 
Douglas 
Pueblo 


DATS 

March  23,  1887 
March  23, 1887 
March  23,  1887 
March  23,  1887 
March  28,  1887 


Booic 

Pags 

43 

I 

3 

93 

79 

16 

"Q" 

567& 

52 

172 
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AMENDMENTS 

TO    FOREGOING 

ARTICLES   OF  INCORPORATION 

OF 

THE  DENVER  AND  SANTA  FE  RAILWAY 
COMPANY. 


Know  all  men  by  these  presents  :  and  this  is  to  certify 
and  declare  that  at  a  special  meeting  of  the  stockholders  of 
The  Denver  and  Santa  F^  Railroad  Company,  held  at  the 
office  of  the  Company,  Denver,  Colorado,  on  May  4th,  a.d, 
1888,  at  two  o'clock  p,M.  upon  a  call  of  the  Stockholders 
present  in  person,  or  by  proxy,  there  were  found  to  be  repre- 
sented at  said  meeting,  fifteen  thousand  and  four  (15,004) 
shares  of  the  Capital  Stock,  out  of  a  total  of  fifteen  thousand 
and  seven  (15,007)  shares  issued  and  outstanding. 

Due  proof  having  been  submitted  and  entered  of  record 
that  said  meeting  had  been  legally  called  and  convened  the 
following  proceedings  were  had  and  adopted,  viz  : 

It  was  resolved  that  the  certificate  of  incorporation  of  this 
Company  be,  and  the  same  is  hereby  amended,  so  as  to 
authorize  the  construction  and  operation  of  a  branch  line 
beginning  at  a  point  on  the  present  Fifteenth  Street  line 
near  the  intersection  of  the  Platte  River  and  Fifteenth 
Street  in  East  Denver,  thence  along  the  Platte  River  and 
through  the  Viaduct  Addition  and  by  the  most  feasible 
route,  and  with  spurs  to  a  connection  with  the  yards  of  the 
Argo,  Holden,  Omaha  and  Grant  Smelters  and  other  indus- 
trial establishments  in  the  northern  portion  of  and  north  of 
the  city  of  Denver,  and  that  the  President  and  Secretary  be 
authorized  to  execute  in  the  name  of  the  Company,  the 
proper  certificate  of  this  amendment  and  file  the  same  as 
required  by  law. 

A  vote  by  ballot  was  taken  on  the  foregoing  resolution 
whereupon  it  was  found  that  fifteen  thousand  and  four 
(15,004)  shares  had  voted  in  the  aflfirmative  and  none  in 
the  negative,  and  the  same  was  thereupon  declared  adopted 


Certificate  «f  ipecial 
meeting  of 
itockh olden  held 
May  4,  1888. 


Stock  reprctented  at 
•aid  mvetlDf . 


Proof  of  call  of 
m  eating. 


Resolution  ■meadiog 
Art.  of  Inc. 


New  branch 
autborixed. 


FreaidcDt  a  ad 
Secretary  attthorixed 
to  file  certificate  of 
a  me  ad  m  tot. 


Stock  vote  on 
tottgoiag  rciolutioQ. 
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Amendments  to  Art. 
of  Inc.  of  D.  ft  S.  P. 

Certificate  of  special 
meeting  of 
ttockholdera  held 
May  x6,  x888. 


Stock  represented. 


Proof  of  ca.l  of 
meeting. 


Resolution  amending 
Art.  of  Inc.  by 
increasing  number 
of  directors. 

Piling  of  certificate 
authorized. 

Stock  vote  on 
foregoing  resolution. 


Attesting  clause. 


Acknowledgment. 


by  a  vote  exceeding  three-fourths  (f)  in  number,  and  value  of 
the  entire  number  of  shares  issued  and  outstanding. 

It  is  further  certified  that  at  a  special  meeting  of  the 
Stockholders  of  The  Denver  and  Santa  F^  Railway  Com- 
pany, held  at  the  office  of  the  Company,  Denver,  Colorado, 
May  i6th,  a.d.  1888,  at  9.30  o'clock  a.m.  upon  a  call  of  the 
Stockholders  present  in  person,  or  by  proxy,  there  were 
found  to  be  represented  at  said  meeting  fifteen  thousand  and 
four  (15,004)  shares  of  the  Capital  Stock  out  of  a  total  of 
fifteen  thousand  and  seven  (15,007)  shares  issued  and  out- 
standing. 

Due  proof  having  been  submitted  and  entered  of  record, 
that  the  said  meeting  had  been  legally  called  and  convened, 
the  following  proceedings  were  had  and  adopted,  viz. : 

It  was  resolved  that  the  certificate  of  incorporation  of  the 
Company  be  amended  so  as  to  increase  the  number  of  Direc- 
tors from  seven  (7)  to  thirteen  (13)  and  that  the  President 
and  Secretary  execute  in  the  name  of  the  Company  a  cer- 
tificate of  this  amendment  to  be  filed  as  provided  by  law. 

A  vote  by  ballot  was  taken  upon  the  foregoing  resolution, 
whereupon  it  was  found  that  fifteen  thousand  and  four 
(15,004)  shares  had  voted  in  the  affirmative  and  none  in  the 
negative,  and  the  same  was  thereupon  declared  adopted  by  a 
vote  exceeding  three-fourths  (J)  in  number  and  value  of  the 
entire  shares  of  the  Company  issued  and  outstanding. 

Witness  my  hand  and  the  seal  of  said  Company  this  i6th 
day  of  May,  a.d.  1888. 

WM.  B.  STRONG, 

President. 

The  Denver  &  Santa  Fe  Railway  Company. 

Attest:  E.  WILDER, 

[Seal]  Sec/y. 


ss. 


State  of  Colorado, 
County  of  Pueblo, 

Wm.  B.  Strong  being  first  duly  sworn  deposes  and  says 
that  he  is  the  Pres't  of  the  Denver  and  Santa  Fi  R^* 
Co. ;  that  he  has  read  and  executed  the  foregoing  ccrtificatc» 
and  that  the  facts  stated  therein  are  true. 

WM.  B.  STRONG. 
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Subscribed  and  sworn  to  before  me  this  19th  day  of  May,  Amendment*  to  Art. 

A.D.    1888.  oflncofD.ftSr. 

ALLEN  J.  BEAUMONT, 
[Seal]  Notary  Public, 

My  Com.  expires  Jany  28,  1890. 


State  of  Colorado,  Certificate  of 

Office  of  the  Secretary  of  State.  Secretary  of  state. 

United  States  of  America,  | 
State  of  Colorado,        ( 

I,  James  Rice,  Secretary  of  State,  of  the  State  of  Colo- 
rado, do  hereby  certify  that  the  annexed  is  a  full,  true  and 
complete  transcript  of  the  Certificate  of  Amendment  of 
Articles  of  Incorporation  of  the  Denver  and  Santa 
Fe  Railway  Company,  which  was  filed  in  this  office  the  certificate  of 
25th  day  of  May,  a.d.  1888,  at  9  o'clock  a.m.,  and  admitted  Jl,"%7*^.^^*** 
to  record. 

In  Testimony  Whereof,  I  have  hereunto  set  my  hand  and 
affixed  the  Great  Seal  of  the  State  of  Colorado,  at  the  City 
of  Denver,  this  26th  day  of  May,  a.d.  1888. 

JAMES  RICE, 
[Seal]  Secretary  of  State. 


The  foregoing  Certificate  of  amendment  was  re-  Recording  of 

>regoing  Cert 
r  Ameadmeat. 


corded  in  Arapahoe  County,  Colorado,  on  May  25 th,  1888,  ^7^'****°'^*''*^*^'** 


in  Book  382,  page  450. 
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AGREEMENTS 

FOR  PURCHASE  OF  THE  FRANCHISES  AND  PROPERTY  OF 

THE    DENVER    CIRCLE    RAILROAD    CO. 

AND 

THE  DENVER  CIRCLE   REAL  ESTATE  CO. 


Fab.  s6,  Z887. 


Offer  of  J. 

to  AtchiM 


E.  Coadict 
B  Co. 


Acceptance  of 
foregoing  offer. 


Boston,  Feb.  26tfa,  1887. 
Wm.  B.  Strong,  Esq., 

PresL  A.  T.  &  S.  F.  Railroad  Co., 
Dear  Sir: 

I  hereby  o£Eer  to  sell  and  transfer  to  you  the  following 
properties,  viz : 

1st.  Three  thousand  shares  of  stock  of  The  Denver  Cir- 
cle Railroad  Company.     The  entire  stock  issue. 

2nd.  Three  thousand  shares  of  stock  of  The  Denver  Cir- 
cle Real  Estate  Company.     The  entire  stock  issue. 

3rd.  One  hundred  and  twenty-five  bonds  of  ^1,000  each. 
Total  jii2S,cxxD  of  The  Denver  Circle  Railroad  Co.  The 
entire  issue. 

4th.  All  the  indebtedness  of  the  two  companies  named 
above  is  to  be  paid,  and  the  properties  to  be  delivered  free 
and  clear. 

5th.  The  property  of  The  Golden  and  South  Platte  Rail- 
way and  Telegraph  Co.,  including  Depot  Block  in  Golden. 

6th.  Four  hundred  acres  Coal  &  Mineral  land  con- 
tiguous to  South  Golden. 

The  consideration  to  be  paid  to  me  for  the  transfer  to  you 
of  the  above  properties  to  be  the  sum  of  eight  hundred  thou- 
sand dollars,  payable,  one  half  in  cash  and  one  half  in  bonds 
of  the  Atlantic  &  Pacific  Railway  Co.  guaranteed  by  the 
A.  T.  &  S.  F.  R.R.  Co.  and  the  St.  L.  &  S.  F.  Ry.  Co. 
I  am, 
Very  truly  yours  etc., 

J.  E.  CONDICT. 

The  above  proposition  is  accepted. 

WM.  B.  STRONG,  PU 
A.  T.  &  S.  R  R.R^  Co^ 
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Boston,  Feby.  26,  1887,   Feb,  ae,  1B87. 


f,  B.  Strong,  Esq.,  President  eta 


aod  property  of 
D,  C,  R.R.Co  t  mad 
D.  C  R.  E.  Co. 


Dear  Sir: 

In  accordance  with  letter  to  you  of  even  date  herewith,  I  PTOpoiition  of 
am  prepared  to  deliver  to  you  on  account  of  said  proposition  i'eiiverTof  fr'nchite* 
the  following  property,  viz  : 

1st.  Deed  of  all  "  The  Denver  Circle  Railroad  "  and  its 
appurtenances, 

2d.  101,000  dollars  of  the  bonds  of  The  Denver  Circle 
Railroad  Co, 

3d.     2083  shares  stock  of  the  Denver  Cirqle  Railroad  Co. 

4th,  2500  shares  stock  of  The  Denver  Circle  Real 
Estate  Co. 

Sth.  75000  dollars  mortgage  bonds  The  Denver  Circle 
Real  Estate  Co. 

6th,  12000  dollars  Receivers  Certificates  The  Denver 
Circle  Railroad  Co. 

The  above  property  and  transfers  to  be  made  to  you  on 
the  payment  of  Two  Hundred  and  Seventy-five  Thousand 
Dollars  in  Bonds  of  the  Atlantic  and  Pacific  Railroad,  and 
the  sum  of  Three  Hundred  and  Fifty  Thousand  dollars  in 
cash. 

On  the  delivery  of  the  above  property  to  you  the  Receiver 
of  The  Denver  Circle  Railroad  Co.  is  prepared  to  receive 
such  instructions  from  you  as  you  may  wish  to  give,  regard- 
ing  the  holding  of  the  property  for  your  interest. 

The  amount  Bonds  Stock  &c.  remaining  to  be  delivered 
after  the  above  transfers  are  made  are  as  follows,  viz : 

24000  dollars  of  the  bonds  of  The  Denver  Circle  RR.  Co. 

917  shares  of  stock  of  The  Denver  Circle  R.R,  Co. 

500  shares  of  Stock  of  The  Denver  Circle  R.R.  Co. 

Deed  for  coal  tract  400  acres  near  Golden. 

The  property  of  The  Golden  &  So.  Platte  Ry.  Si  Tel.  Co. 

The  above  property  to  be  delivered  on  payment  to  me  of 
Seventy-five  Thousand  Dollars  in  bonds  of  the  A.  &  P.  R.R. 
Co.  and  Fifty  Thousand  dollars  in  cash.  The  remaining  sum 
of  Fifty  Thousand  Dollars  payable  in  the  A.  &  P.  R.R.  bonds 
to  be  paid  to  me  on  the  filing  of  Articles  of  Incorporation 
under  the  Laws  of  Colorado  giving  the  right  to  lay  a  stand- 
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Acceptaace  of 
fore^^oing  proposition. 


ard  gauge  railway  in  the  city  of  Denver  on  the  route  hitherto 
used  by  The  Denver  Circle  R.R.  Co. 

Very  truly  yours, 

J.  E.  CONDICT. 

The  above  proposition  is  accepted. 

WM.  B.  STRONG,  Pt. 
A,  T.  &  S.  F.  R,R.  a 


Feb.  28,  Z887. 

Agreement  of 
J.  E.  Condict  to 
indemnify  Atchison 
Co.  or  its  assignee 
against  any  damages 
to  abuttors  by 
construction  of  road 
of  D.  C.  R.R.  Co. 
through  streets  of  city 
of  Denver. 


Boston,  Mass.,  February  28, 1887. 

In  consideration  of  the  purchase  made  this  day  by  the 
Atchison  Topeka  and  Santa  Fe  Railroad  Company,  through 
me,  of  the  entire  outstanding  issues  of  stock  and  bonds  of 
The  Denver  Circle  Railroad  Company,  I  hereby  undertake 
and  agree  that  I  will  fully  and  absolutely  indemnify  and  save 
harmless  the  said  Atchison,  Topeka  and  Santa  Fe  Railroad 
Company  or  any  corporation  to  whom  it  may  assign  and 
make  over  the  said  purchase  for  and  on  account  of  any  and  all 
claims  for  damage  against  the  said  Denver  Circle  Railroad 
Company  that  have  accrued  to  abutting  property  owners  by 
reason  of  the  construction  of  its  line  of  road  through  the 
streets  of  the  city  of  Denver.  The  intention  hereby  being 
that  the  purchase  aforesaid  by  the  Atchison,  Topeka  and 
Santa  Fe  Railroad  Company  is  to  be  free  and  clear  of  aD 
claims  and  demands  of  the  character  aforesaid,  whether  the 
same  be  unliquidated  or  now  in  judgment. 

J.  E,  CONDICT. 
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PURCHASE 

RV 

THE  DENVER  AND  SANTA  FE  RAILWAY 
COMPANY 

OF  THE  FRANCHISES  AND  PROPERTY  OF 

THE  DENVER  CIRCLE  RAILROAD  COMPANY 

AND 

THE  DENVER  CIRCLE  REAL  ESTATE  COMPANY. 


^ 


The  Denver  aod  Santa  Fe  Railway  Company  acquired  the  Acquiiiiioaby 
franchises  and   property   of    The   Denver  Circle    Railroad  o,  S.^c.'r  r^c^''" 
Company  by  purchase  at  foreclosure  sale  and  deed  under  a  »nd  d.  cr.  e,  co, 
decree  of  the   Circuit  Court  of  the  United  States  for  the 
District  of  Colorado.     It  acquired  the  property  of  The  Den- 
ver Circle  Real  Estate  Company  by  a  deed  from  that  corpo- 
ration. 

The  Denver  Circle  Railroad  Company  was  created  under  d.  c.  r»r.  Co. 
the  laws  of  the  State  of  Colorado  by  Articles  of  Incorporation 
filed  on  November  i6^  1880.  It  received  grants  of  rights  of 
way  from  the  city  of  Denver  and  from  the  County  Commis- 
sioners of  Arapahoe  County.  On  January  i^  1S82,  it  made 
a  mortgage  to  the  Farmers  Loan  and  Trust  Company  of 
New  York  to  secure  its  first  mortgage  bonds  limited  to  one 
million  dollars,  and  not  to  exceed  twenty  thousand  dollars 
per  mile.  The  Company  failed  to  pay  the  interest  on  these 
bonds  and  the  road  was  sold  under  foreclosure  proceedings 
instituted  by  the  Farmers  Loan  and  Trust  Company,  and 
purchased  by  The  Denver  and  Santa  Fe  Railway  Com- 
pany. 

The   Denver   Circle    Real    Estate  Company  was  created  d.c,  r.  e,  ca 
under  the  laws  of  the  State  of  Colorado  by  Articles  of  In- 
corporation filed  on  January  27,  1882.     On  March   i,   1884 
this  Company  made  a  mortgage  of  its  lands  to  H.  J.  Aldrich, 
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Trustee  for  the  Travellers  Insurance  Company,  to  secure 
seventy-five  thousand  dollars  lent  to  it  by  said  Insurance 
Company,  and  represented  by  fifteen  First  Mortgage  Real 
Estate  Notes  of  five  thousand  dollars  each.  These  notes 
were  duly  paid  with  interest,  and  on  May  11,  1887  the  said 
mortgage  was  discharged.  On  May  14,  1887  The  Denver 
Circle  Real  Estate  Company  conveyed  all  its  lands  to  The 
Denver  and  Santa  Fe  Railway  Company,  an  error  in  the 
said  deed  being  corrected  by  a  further  conveyance  made  on 
October  24,  1888. 


3|i 
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ARTICLES  OF  INCORPORATION 

OF 

THE   DENVER  CIRCLE  R.R.   CO. 


State  of  Colorado,  Certificate  of 

Office  of  the  Secretary  of  State.  Secretary  of  atmte. 


SS. 


United  States  of  America^ 
State  of  Colorado, 

I,  E.  J,  Eaton,  Secretary  of  State,  of  the  State  of  Colorado, 
do  hereby  certify  that  the  annexed  is  a  full,  true  and  com- 
plete transcript  of  the  Certificate  of  Incorporation  of  The 
Denver  Circle  Railroad  Company  which  was  filed  in  this  certificate  of  inc, 
office  the  Sixteenth  day  of  November,  a.d.  1880  at  3,45 
o'clock  P.M.  and  admitted  of  record. 

In  Testimony  Whereof,  I  have  hereunto  set  my  hand 
and  affixed  the  Great  Seal  of  the  State  of  Colorado,  at  the 
City  of  Denver  this  Thirteenth  day  of  September,  a.d.  1892. 


filed  Nov.  16,  1880W 


E.  J.  EATON, 
Secretary  of  Static 


[Seal] 


By        G.  W.  TEMPLE, 


Deputy. 


CERTIFICATE    OF   INCORPORATION. 

Know  all  men  by  these  presents:  That  we  John  Nametof 
W.  Knox,  William  A.  H.  Loveland  George  Tritch  and '^'°^'***'^ 
Henry  D.  Perky  all  residents  of  the  City  of  Denver  County 
of  Arapahoe  and  State  of  Colorado,  and  Henry  Hill  of  the 
City  of  Keokuk,  County  of  Lee  and  State  of  Iowa,  have 
associated  ourselves  together  as  a  company  under  the  name 
and  style  of  The  Denver  Circle  Railroad  Company  for  the 
purposes  of  becoming  a  body  corporate  and  politic  under 
and  by  virtue  of  the  laws  of  the  State  of  Colorado  and  in 
accordance  with  the  provisions  of  the  laws  of  said  State  we 
do  hereby  make  execute  and  acknowledge  in  duplicate  this 
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certificate  in  writing  of  our  intention  so  to  becotne  a  body 
corporate  under  and  by  virtue  of  said  laws  — 

First. —  The  corporate  name  and  style  of  our  said  com- 
pany shall  be  "  The  Denver  Circle  Railroad  Company/* 

Second. —  The  objects  for  which  our  said  company  is 
formed  and  incorporated  are  for  the  purpose  of  locating,  coO' 
structing  owning,  operating  and  maintaining  a  single  or 
double  track  three  feet  standard  narrow  gauge  railroad  with 
all  the  necessary  side  tracks,  switches  and  turn  outs  from 
and  in  the  city  of  Denver  in  the  County  of  Arapahoe  and 
State  of  Colorado,  thence  to  a  point  outside  the  limits  of  the 
said  City  of  Denver  and  within  five  miles  of  the  crossing  of 
Lawrence  and  Sixteenth  streets  in  said  City  of  Denver; 
thence  over  the  most  practicable  route,  as  shall  be  located 
around  said  city  of  Denv-er  within  five  miles  from  the  crosj^ 
ing  of  said  Lawrence  and  Sixteenth  streets  to  an  intersection 
with  said  route  at  a  point  so  as  to  form  a  continuous  belt  or 
track  of  railroad  around  said  City  of  Denver,  with  permis- 
sion to  locate  construct  and  operate  branch  lines  of  railroad 
from  and  to  connections  with  the  main  line  around  said  City' 
of  Denver ;  and  with  the  further  privilege  of  constructing, 
maintaining  and  operating  a  railroad  of  said  standard  gauge 
{three  feet)  to  connections  with  and  to  be  a  part  of  said  main 
line,  through  said  City  of  Denver  and  through,  along,  over, 
and  across  the  streets  and  alleys  of  said  City  of  Denver,  in 
compliance  with  the  ordinances  of  said  City  of  Denver,  and 
to  build  all  depots  station  houses  shops  and  other  buildings 
necessary  for  the  operation  of  said  railroad  and  branches. 

Third. —  The  capital  stock  of  our  said  company  is  one 
million  dollars  ($1,000,000)  to  be  divided  into  ten  thousand 
shares  of  one  hundred  dollars  for  each  share. 

Fourth. — Our  said  company  is  to  exist  for  the  ten 
fifty  years  from  the  date  hereof. 

Fifth.— The  affairs  and  government  of  our  said  corapan^ 
shall  be  under  the  control  of  and  vested  in  a  board  of  direct- 
ors consisting  of  five  persons  and  the  directors  for  the  first 
year  of  the  existence  of  said  company  shall  be  John  W 
Knox  William  A.  H.  Loveland,  George  Tritch  Henry  D. 
Perky  and  Henry  Hill. 

Sixth. —  The  principal  office  of  said  company  shall  be  at 
Denver  in  the  State  of  Colorado  and  the  principal  business 
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f  said  Company  shall  be  carried  on  in  the  County  of  Arapa- 
hoe State  of  Colorado. 

Seventh, —  Said  company  purpose  carrying  on  a  part  of 
its  said  business  beyond  the  limits  of  the  State  of  Colorado 
to  wit;  in  the  State  of  New  York  and  the  office  of  the  com- 
any  in  said  State  shall  be  located  in  the  City  of  New  York 
nd  County  of  New  York. 
Eighth- — The  directors  of  said  company  shall  have  power  Directors  mmy  make 
to  make  such  prudential  bylaws  as  they  deem  proper  for  the  **>'-*'**'■• 
management  of  the  affairs  of  our  said  company  not  incon- 
tent  with  the  laws  of  the  said  State  of  Colorado  or  of  the 
lws  of  the  United  States,  for  the  purpose  of  carrying  on  all 
jjids  of  business  within  the  objects  and  purposes  of  said 
company  and  to  appoint  and  elect  such  officers  as  are  neces- 
ry  for  the  successful  prosecution  of  said  work, 

In'  Witness  Whereof  the  undersigned  have  hereunto  set  Attotmg  cuuie 
eir  hands  and  seals  this  i6th  day  of  November  a.d.  1880. 

JOHN  W.  KNOX.  [Seal] 

WILLIAM  A.  H.  LOVELAND.  [Skal] 

GEORGE  TRITCH.  [Seal] 

HENRY  D.  PERKY.  [Seal] 

HENRY  HILL.  [Seal] 


ss. 


OF  Colorado,     | 
OF  Arapahoe,  J 

On  this  1 6th  day  of  November  a,d.  1880  before  me  Robert 
H.  McMann  a  Notary  Public  in  and  for  the  County  aforesaid 
^^n  the  State  aforesaid  personally  came  and  appeared,  John 
^M^.  Knox,  William  A.  H.  Loveland,  George  Tritch,  Henry 
^■)«  Perky  and  Henry  Hill  who  are  personally  known  to  me 
^^o  be  the  persons  whose  names  are  subscribed  to  the  forego- 
ing instrument  in  writing,  and  then  acknowledged  the  execu- 
tion thereof  as  their  free  act  and  deed  for  the  uses  and 
purposes  therein  mentioned. 
Witness  my  hand  and  official  seal 

ROBERT  H.  McMANN, 
[Seal]  Notary  Public, 


AeknowledffmcDt. 
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Certificate  of  StATE    OF    COLORADO,       ( 

recording  of  foregoing  CoUNTY   OF   ArAPAHOE,  (  ^^• 
Certificate  of  Inc.  ▼      *      -r*    »  rr 

ii^Arapahoo  County.  I,  A.  B.  McGaflfey,  County  Clerk  and  Recorder  of  Arapa- 
hoe County,  Colorado,  do  hereby  certify  that  the  Articles  of 
Incorporation  of  The  Denver  Circle  Railroad  Company  were 
filed  in  my  office  on  the  19th  day  of  November,  a.d.  1880, 
and  were  duly  recorded  in  Book  No.  i  Incorp.  at  page  No. 
17s  of  the  records  of  my  office. 

Witness  my  hand  and  official  Seal  this  i6th  day  of  Sep- 
tember, A.D.  1892. 

A.  B.  McGAFFEY, 
[Seal]  County  Clerk  and  Recorder, 


W.  R.  PRINN, 

Dep. 


355 


The  D.  &  S.  F.  Ry,  Co* 


ORDINANCE  OF  CITY  OF   DENVER 

GRANTING    RIGHT  OF  WAV   TO  THE    DENVER   CIRCLE   RAIL- 
ROAD COMPANY, 


ORDINANCE  No,  4,  1881. 

An  ordinance  granting  privileges  and  the  right  of 
way  across  and  over  certain  streets  alleys  and  pub- 
lic grounds  in  the  city  of  denver  to  the  denver 
Circle  Railroad  Company. 

Be  it  inacted  by  the  City  Council  of  the  City  of  DenveK 
SECTroN  I,     That  the  Denver  Circle  Railroad  Company  o.  cr.r.  co, 
be  and  the  same  is  hereby  authorized  to  locate  construct,  '^^^^o""***^ 
maintain,  and  operate  a  single  and  double  track  railway  and  m^inuiim  mingie  or 
telegraph  line,  with  all  necessary  side-tracks,  turnouts  and  ^ndTeiet"aViin^ 
switches  along   the  following  route,  when  the  same   runs 
across  public   streets,  public    grounds   highways   or  alleys, 
provided  that  no  side  tracks  switches  or  turnouts  shall  be 
laid  on  the  street  crossings. 

Section  2.  That  said  route  is  as  follows  :  Commencing  at  AuiborUed  raute, 
a  point  in  block  (243)  two  hundred  and  forty-three  in  the 
West  Division  of  the  City  of  Denver,  and  running  thence  in  a 
southerly  direction  intersecting  the  street  lines  about  as  fol- 
lows to  wit:  The  east  line  of  (i3tli)  Thirteenth  street,  two 
hundred  and  eighty-two  feet  (282)  from  the  South  line  of 
Larimer  street  the  south  line  of  Lawrence  street  two  hun- 
dred and  fifty-five  (255)  feet,  east  from  the  east  line  of 
Twelfth  street  the  North  line  of  Curtis  fifty-nine  {59)  feet, 
^ast  from  the  east  line  of  Twelfth  street,  the  south  line  of 
Curtis  street  nineteen  feet  east  from  the  east  line  of  Twelfth 
street  the  east  line  of  Twelfth  street  forty  (40)  feet  from  the 
South  line  of  Curtis  street  the  west  line  of  Twelfth  street 
two  hundred  and  ten  (210)  feet  south  of  the  south  line  of 
Curtis  street,  the  north  line  of  Champa  street  one  hundred 
and  ninety-five  {195)  feet  east  from  east  line  of  Eleventh 
{ifth)  street,  the  south  line  of  Champa  street  one  hundred 
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and  sixty-nine  (169)  feet  east  from  the  cast  line  of  Eleventh 

street* 

Section  3.  From  the  intersection  with  the  south  line  of 
Champa  street  mentioned  in  section  2  of  this  ordinance, 
thence  continuing  south-eastward  through  blocks  thirteen 
{13)  and  fourteen  (14)  of  the  West  Division  of  the  City  of 
Denver^  along  the  northeast  side  and  clear  of  the  alleys  in 
said  blocks  crossing  Stout  street,  to  an  intersection  with  the 
north  line  of  Colfax  Avenue,  near  the  Alley  in  Block  four- 
teen (14), 

Section  4.  From  the  point  of  intersection  of  line  de- 
scribed in  section  three  (3)  of  this  ordinance  with  the  north 
line  of  Colfax  Avenue  thence  continuing  southeastward 
through  Witters  addition,  J.  W.  Smith's  addition  and  Elm- 
wood  addition  crossing  the  several  street  lines  about  as  fol- 
lows, to  wit :  The  east  line  of  Santa  Fe  street  one  hundred 
feet  south  from  the  south  line  of  Colfax  Avenue  the  north 
line  of  Capitol  street  one  hundred  and  ten  (no)  feet,  east 
from  the  east  line  of  Santa  Fe  street,  the  south  line  of  Capi* 
tol  street  one  hundred  and  twenty-eight  (128)  feet  east  from 
the  east  line  of  Santa  Fe  street,  entering  Willow  lane  at  a 
point  about  seventy  (70)  feet  north  from  the  north  line  of 
Olive  street,  and  continuing  south  through  said  Willow  lane 
leaving  the  same  and  crossing  its  east  line  about  onebundred 
and  fifty  (150)  feet  south  from  the  south  line  of  Pine  street, 
hence  continuing  southeastward  crossing  the  several  street 
lines  about  as  follows :  The  north  line  of  Deer  street  One 
hundred  and  six  (106)  west  from  the  west  line  of  Water 
street,  the  south  line  of  Deer  street  eighty-one  (81)  feet  west 
from  the  west  side  of  .Water  street,  the  west  line  of  Water 
street  two  hundred  and  fifty  feet  (250)  north  from  the  north 
line  of  Moose  street,  the  north  line  of  Moose  street  six  feet 
(6)  east  from  the  east  line  of  Water  street,  the  south  line  of 
Moose  street  thirty  (30)  feet  east  from  the  cast  line  of  Water 
street,  the  west  line  of  south  Twelfth  street  one  hundred  and 
five  (105)  feet  north  from  the  north  line  of  Buffalo  street,  the 
east  line  of  south  Twelfth  street,  seven  (7)  feet  north  from 
the  north  line  of  Buffalo  street  the  north  line  of  Buffalo 
street,  eight  (8)  feet  east  from  the  east  line  of  south  Twelfths 
the  south  line  of  Buffalo  street  sixty  feet  east  from  the  ca^l 
line  of  south  Twelfth  street,  the  west  line  of  Antelope  street 
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three  [hundred]  (300)  feet  south  from  the  south  line  of  Buffalo 
street,  the  east  line  of  Antelope  street  three  hundred  and 
ninety  feet  (390)  south  from  the  south  line  of  Buffalo  street 
the  north  line  of  Bear  street  seventy-five  (75)  feet  east  from 
the  east  line  of  Antelope  street,  the  south  line  of  Bear  street 
one  hundred  and  twenty  (120)  feet  east  from  the  east  line  of 
Antelope  street ;  the  north  line  of  Martin  street  at  the  west 
line  of  South  Thirteenth  street  the  east  line  of  South  Thir- 
teenth street  fifty-seven  (57)  feet  south  from  the  south  line  of 
Martin  street ;  the  North  line  of  Carson  street  at  or  near  the 
south-east  comer  of  Elmwoods  addition,  and  crossing  said 
Carson  street  at  that  point,  granting  the  privilege  of  crossing 
all  alleys  intersected  by  the  lines  described  in  section  2,  two, 
three  (3)  four  {4)  of  this  ordinance. 

Sectiox  5.  From  the  intersection  of  line  described  in 
section  4,  four  of  this  ordinance,  with  the  centre  line  of  Pine 
Street,  and  following  said  Willow  lane  south  to  the  south 
boundary  of  Witters  addition,  and  thence  south  through 
Clarke  street  to  its  terminus  in  Sumners  second  addition. 

Section  6,  That  when  said  company  adopts  one  of  the 
lines  leading  southward  from  Pine  street,  as  described  in  sec- 
tion four  (4)  and  five  (5)  of  this  ordinance  such  adoption 
shall  work  a  forfeiture  of  the  right  to  use  the  other 

Section  7,  That  said  company  may  construct  on  and  over 
such  other  parts  of  said  line  as  they  may  now  own  or  may 
hereafter  acquire,  as  many  tracks,  turnouts,  switches,  depots, 
warehouses,  machine  shops  and  other  structures  for  railroad 
purposes  as  it  may  deem  proper  and  expedient,  provided  that 
the  right  of  way  herein  described  shall  be  used  for  the  pur- 
poses herein  set  forth  and  none  other,  and  the  said  company 
shall  not  grant  to  any  other  railroad  company  the  right  to 
use  any  part  of  said  right  of  way. 

Section  8.  That  the  right  to  use  the  right  of  way  and 
privileges  herein  granted,  depends  upon  the  construction  of 
said  railroad  over  said  right  of  way  or  so  much  thereof  as 
said  company  may  elect  to  use,  within  one  year  from  the  date 
hereof  provided  said  company  build  to  a  point  outside  city 
limits  within  said  time. 

Section  9.  That  said  company  its  successors  or  assigns 
are  authorized  to  operate  said  railroad  by  steam  power.  The 
privileges  hereby  granted  however  shall  be  enjoyed,  subject 
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to  all  general  ordinances  that  now  are  or  may  hereafter  be  in 
force  concerning  railroads  in  the  City  of  Denver. 

Section  io.  That  the  said  railroad  track  shall  build  cul- 
verts for  the  gutters  at  street  crossings  when  directed  by  the 
City  Council.  The  character  of  such  work  shall  be  the  same 
as  provided  for  by  general  ordinances  for  that  portion  of  the 
City  of  Denver,  and  said  company  shall  grade  said  road  and 
the  approaches  thereto  and  plank  the  crossings  on  said 
streets,  at  such  time  or  times,  and  in  such  manner  as  may  be 
directed  by  the  City  Council,  the  work  to  be  done  under  the 
direction  of  the  City  Engineer. 

Section  ii.  That  the  said  railroad  company  shall  con- 
struct its  railroad  tracks  on  the  grade  established  or  to  be 
established  by  the  City  of  Denver  on  and  across  said  streets. 
On  application  of  the  said  railroad  company  the  City  Engi- 
neer shall  designate  the  grade  upon  all  streets  where  the 
grade  is  not  already  established. 

Section  12.  That  the  said  railroad  shall  before  operating 
its  railroad  within  the  limits  of  the  City  of  Denver,  file  its 
bond  in  the  sum  of  thirty  thousand  dollars  (;J30,0CX))  with  the 
City  Clerk  to  be  approved  by  the  City  Council,  conditioned 
that  it  hold  the  City  harmless  from  any  and  all  damages  it 
may  sustain  by  reason  of  the  operation  of  its  railroad  within 
the  City  of  Denver. 

Passed  by  the  City  Council  of  the  City  of  Denver  and  ap- 
proved by  me  this  28th  day  of  January  a.d.  188 i. 

On  motion  Council  adjourned. 

R.  SOPRIS, 

Mayor. 
Attest : 

H.  P.  PARMALEE, 

City  Clerk. 


Certificate  of  City 
Clerk. 


I  hereby  certify  that  the  above  and  foregoing  is  a  true  and 
correct  copy  of  an  Ordinance  now  of  record  in  this  office 
being  Ordinance  No.  4  of  1881. 

J.  J.  VEEKREY, 

City  Clerk. 
September  13th,  1892. 
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ACCEPTANCE  OF  FOREGOING  ORDINANCE. 

Extract   from   the   records   of   The   Denver   Circle 
Railroad  Co. 

January  29th,  1881,  12  M.       Jan.  sg,  x88x. 

Meeting  of  Board  of  Directors  of  the  D.  C.  R.R.  Co.  at  d.c.r.r.  co. 
the  office  of  the  Company.     Present  Mess.  Tritch,  Love-  !>*'•«»<"•* '»«««°k- 
land,    Knox   and   Perky.     The   following    resolution   was 
offered. 

**]^  it  Resolved,  that  the  ordinance  granting  the  right  Re»oiuuon  acceptioe 
of  way  to  the  Denver  Circle  Railroad  Company  by  the  cY^"Sd™""'' 
City  Council  of  the  City  of  Denver,  through  certain  por- 
tions of  said  City  of   Denver,   as  fully  appears  in   said 
ordinance  passed  by  the  said  City  Council  Jan'y  28th  a.d. 
1 88 1  be,  and  the  same  is  hereby  accepted." 

On  motion  of  Mr.  Loveland  the  resolution  was  adopted  secrrtary  ordered  to 
unanimously,  and  the  Secretary  ordered  to  file  the  same  fi^jlutionwlthcierk 
with  the  Clerk  of  City  Council.  of  city  coundi. 

Meeting  adjourned. 

H.  D.  PERKY, 

Sec'y. 
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Jan.  9g,  x88x. 
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GRANT   OF  RIGHT  OF  WAY 

BY 

COUNTY   COMMISSIONERS   OF  ARAPAHOE 
COUNTY 

TO 

DENVER   CIRCLE   R.R.  CO. 

Denver,  Jan.  29, 1881. 

The  Board  of  County  Commissioners  of  Arapahoe  County 
met  this  day  in  special  session  pursuant  to  a  call  of  the  chair- 
man there  being  present 

H.  D.  Steele,  Chairman  of  the  Board, 

J.  M.  Brown,  J.  C.  Kuner,  Wolfe  Londoner  &  James  A. 
Shreve,  Commissioners. 

Wm.  B.  Mills,  County  Attorney, 

W.  C.  Lothrop,  County  Clerk. 

The  chairman  stated  that  he  had  called  a  meeting  of  the 
Board  to  consider  the  petition  of  The  Denver  Circle  Railroad 
for  a  right  of  way  and  also  to  transact  such  other  business  as 
may  come  before  the  Board. 

The  petition  of  The  Denyer  Circle  Railroad  praying  for 
right  of  way  through  Wyckoff  Street  which  was  heretofore 
on  the  7th  day  of  January  1881  filed  before  the  Board  was 
on  motion  taken  up  for  consideration. 

E.  H.  Kellogg  Chief  Engineer  of  said  Company  appeared 
before  the  Board  and  presented  a  paper  signed  by  John  L 
Dailey,  Wm.  M.  Dailey,  A.  L.  Peabody  and  W.  H.  Tuttle 
persons  owning  property  along  the  line  of  Wyckoff  street 
consenting  to  the  granting  of  the  right  of  way  to  the  said 
Circle  Railroad  Company  and  on  motion  the  said  paper  was 
ordered  on  file.  Mr.  Kellogg  stated  that  the  City  had 
granted  to  said  Company  the  right  of  way  through  the  streets 
and  alleys  leading  to  said  Wyckoff  street.  Mr.  Londoner  of- 
fered the  following. 

Whereas  The  Denver  Circle  Railroad  Co.  has  heretofore 
presented  its  petition  to  this  Board  and  which  petition  is  as 
follows : 
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To  THE  Honorable  Board  of  Commissioners  of  Arapa-  petitipn  of 

HOE  County  :  ^  c*  «•**  C'- 

Gentlcmefi : 

(Your  petitioner  The  Denver  Circle  Railroad  Company  re- 
Bpectfully  represents.  That  it  is  a  Corporation  duly  organized 
under  the  laws  of  the  State  of  Colorado  for  the  purpose  of 
constructing  and  operating  railroads  in  said  state, 

That  said  Company  is  desirous  of  procuring  the  right  of 
way  for  a  single  or  double  track  on  and  along  Wyckoff  Street 
from  its  initial  point  or  northern  end  to  its  southern  termi- 
nus on  which  to  construct  its  railroad  and  telegraph  lines  * 
also  the  privilege  of   crossing  any  county  roads   or   public 
I     highways  under  the  jurisdiction  of  your  honorable  body  which 
Hoay  be  intersected  by  its  lines,  and  asks  the  honorable  Board 
^^or  such  privileges. 

^m  The  Denver  Circle  Railroad  Company. 

^L  E.  H.  KELLOGG, 

^^^B  Engineer 

And  whereas  the  owners  of  the  premises  affected  by  the 
ayiDg  of  said  railroad  along  VVyckoff  St  with  one  exception 
bave  given  their  consent  in  writing  to  laying  the  said  rail- 
ad  as  prayed  for  in  said  petition, 

And  whereas  it  is  believed  that  the  railway  of  said  Circle 
[Railroad  will    be  a  public  improvement  of  great  benefit  to 
be  people  of  this  County,  therefore  be  it  Resolved  that  the  Grant  oiriyht of  wiy, 
ight  of  way  be  and  is  hereby  granted  to  said  Denver  Circle 
Railroad  Co*  to  lay  a  single  or  double  track  on  and  along 
Wyckoff  Street  from  its  initial  point  or  northern  end  to  its 
southern   terminus  on  which   to  construct  its  Railroad  and 
Telegraph  lines. 
This  grant  is  made  upon  the  express  conditions  following  Conditions  of  f rant,' 
kwit :  that  said  Denver  Circle  Railroad  Co,  shall  commence 
he  construction  of  its  said  Railroad  within  one  year  from 
llhis   date,    and    shall    fully  complete    the  same   within    18 
Dunths  from  this  date  over  and  along  the  lines  of  said  Wyck- 
teff  Street  or  so  much  thereof  as  it  shall  elect  to  occupy. 
[That  the  said  Denver  Circle  Railroad  shall  never  sell,  assign, 
[or  transfer  the  franchise  or  privilege  hereby  granted  to  any 
^<>thcr  person  or  company  or  corporation  without  the  consent 
of  the  County  of  Arapahoe. 
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That  if  at  any  time  said  Railroad  shall  cease  to  be  used  as 
such  or  shall  from  any  cause  forfeit  its  charter  or  its  charter 
shall  cease  or  determine  then  and  in  every  such  case  the 
right  of  way  hereby  granted  shall  also  cease  and  determine 
and  the  same  shall  revert  io  the  County  of  Arapahoe. 

That  said  Company  shall  also  in  all  cases  where  said  Rail- 
road shall  cross  any  public  highway  of  this  County  it  shall 
cross  the  same  on  the  grade  of  such  public  highway  so 
crossed,  except  the  same  shall  be  otherwise  changed  by  and 

with  the  consent  of  the  Board  of  County  Commissioners  and 

*5hall  make  and  maintain  all  necessary  or  needful  approachc^^f 
to  such  crossing  or  crossings  and  keep  the  same  in  good  t^^ 
pair  at  all  times,  and  shall  also  plank  the  crossings  of  said 
railroad  at  all  such  crossings  and  shall  also  build,  construct 
and  maintain  boxes  or  culverts  for  the  carriage  of  water  in 
all  ditches  crossed  by  said  railroad. 

That  the  said  Railroad  Co.  shall  not  build  nor  establish 
switches  or  side  tracks  across  any  public  highway  intersected 
by  said  railroad  and  on  motion  the  resolution  was  unani- 
mously adopted,  A  written  statement  signed  by  James 
McNasser  relative  to  the  proceedings  of  the  Board  hereto- 
fore had  in  the  matter  of  laying  out  a  County  road  on  the 
petition  of  F.  J,  Ebert  et  al.  (said  road  running  from  the  ter- 
mination of  31st  street  in  the  City  of  Denver  across  the  Platte 
River  and  connecting  with  County  road  near  Argo)  was  pre- 
sented and  read  to  the  Board  and  on  motion  said  statement 
was  referred  to  the  County  Attorney  for  his  report  thereon. 

On  motion  the  Board  adjourned, 

W,  C.  LOTHROP, 

County  CUn 

State  of  Colorado^     1 
CouxTV  OF  Arapahoe,  J 

I,  A.  K<  McGaffey,  County  Clerk  and  Recorder  in  and  for 
said  County,  in  the  State  aforesaid  do  hereby  certify  that 
the  above  and  foregoing  is  a  true  correct  and  complete  tran 
script  and  copy  from  the  Record  of  proceedings  of  Board  of 
County  Commissioners  of  Arapahoe  County  in  book  5  at 
page  17. 

Witness  my  hand  and  official  seal  this  13th  day  of  Sep* 
tember  a.d.  1892. 

A.  B,  McGAFFEY, 
[Seal]  County  CUrk  and  R$€ordif* 

W.  R.  PRINN,  Z7/, 
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MORTGAGE 


OF 


THE    DENVER     CIRCLE    RAILROAD    COMPANY 


lO 

FARMERS  LOAN  AND  TRUST  COMPANY, 

FILED    FOR     RECORD    AT     1 45    o'CLOCK    F.Nf.    MARCH    1 4,    1S82. 

W.  C.  LOTHROP,  Recorder. 

This  Indenture  made  and  entered  into  this  first  day  of  jim.  t,  iici. 
January  a.d.  1S82  by  and  between  the  Denver  Circle  Rail-  Pwtiei, 
road  Company  hereinafter  called  the  Railroad  Company  a 
body  corporate  duly  incorporated  and  existing  under  and  by 
virtue  of  the  laws  of  the  State  of  Colorado  party  of  the  first 
part  and  the  Farmers  Loan  and  Trust  Company  hereinafter 
Acalled  the  Trust  Company  a  body  corporate  duly  incorporated 
^and  existing  under  and  by  virtue  of  the  laws  of  the  State  of 

New  York  party  of  the  second  part,  whereas,  the  Railroad  Propoted 
Company  having  been  duly  incorporated  and  organized  ac-  equi^menro  "^^ 
cording  to  the  laws  of  the  State  of  Colorado  and  having  one  by  r  r.  co.  And 
of  its  principal  business  offices  in  the  City  of  New  York  has  n^L7y  ?or VJid^ 
under  and  according  to  its  articles  of  incorporation  located  P«rp<»M* 
and  commenced  to  construct  its  line  of  railroad  from  a  central 
point  in  the  City  of  Denver  as  in  its  articles  of  mcorporation 
to  which  reference  is  hereby  made  is  fully  set  forth  and  de- 
scribed and  proposes  to  complete  the  construction  of  such 
railroad    and    railroads,   and    to    equip    and    maintain    the 
same  and  desires  to  borrow  money  for  the  purpose  of  provid- 
ing for  the  construction,  equipment  and  maintenance  thereof 
^  and  whereas  at  a  meeting  of  the  stockholders  of  the  Railroad 
^1  Company  called  for  such  purpose  and  legally  held  on  the 
H  Fifth  day  of  May  a.d.  18S1,  at  the  City  of  Denver,  the  fol- 
H  lowing  resolution  was  passed  namely  : 
^1     Rp^st  "LV^D  that  the  Railroad  Company  be  and  is  hereby  Retoiutioa  or 

P; 


[auihoriicd  to  execute  a  mortgage  or  Trust  Deed  of  all  the  "°*^»'»^«»*'**=" 


property,  rights  and  franchises,  to  the  amount  of  one  Million 


ftuthominc  mortr*ff*- 
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Dollars  in  the  whole  and  further  not  to  exceed  the  sum  of 
Twenty  Thousand  Dollars  per  mile  of  extensions  of  said 
railroad  in  the  whole,  and  the  said  railroad  Company  is  au. 
thorized  to  issue  its  bonds  therefor  secured  by  a  mortgagi 
to  be  duly  executed  by  the  President  of  said  Railroad  Com- 
pany  under  its  Corporate  seal  to  the  Farmers  Loan  and  Trust 
Company, 

And  whereas,  at  a  meeting  of  the  Directors  of  the  Rail- 
road Company  called  for  such  purpose  and  legally  held  on 
the  Fifth  day  of  May  a.d.  iS8i  at  the  City  of  Denver  the 
following  resolution  was  passed,  namely, 

Res«3lved  that  the  President,  Secretary  and  Treasurer  of 
said  Company  be  and  they  are  hereby  directed  to  prepare 
and  issue  one  thousand  bonds  of  the  denomination  of  one 
thousand  dollars  each  in  the  words  and  figures  following,— 
$r,ocx>.  United  States  of  America,  State  of  Colorado.  The 
Denver  Circle  Railroad  Company  M.  First  Mortgage  M. 
Six  per  cent.  Thirty  year  Gold  bond  The  Denver  Circle 
Railroad  Company  acknowledges  itself  indebted  to  The 
Farmers  Loan  and  Trust  Company  of  New  York  or  bearer 
in  the  sum  of  One  Thousand  Dollars  United  States  Gold 
Coin  of  the  present  standard,  which  sum  it  promises  to  pay 
to  the  said  Trust  Company  or  bearer  on  the  first  day  of 
January,  a.d.  1912,  at  the  office  or  agency  of  said  Railroad 
Company  in  New  York  with  interest  thereon  in  like  Gold 
Coin  at  the  rate  of  six  per  cent,  per  annum  payable  semi* 
annually  at  said  office  or  agency  free  of  all  United  States  or 
State  tax  or  taxes  in  the  first  days  of  January  and  July  in 
each  year  upon  the  surrender  of  the  proper  annexed  coupons. 
If  default  shall  be  made  in  the  payment  of  the  semi-annual 
interest  on  this  bond  for  six  months  from  the  date  it  be»^H 
comes  due  then  without  demand  or  notice  the  whole  princi-^B 
pal  thereof  shall  become  due  and  payable  and  may  at  once 
be  enforced  against  this  Company  or  its  successor  or  succes- 
sors. This  bond  is  one  of  a  series  of  one  Thousand  bonds 
of  like  tenor  and  date,  numbered  consecutively  from  one  to 
one  thousand  both  inclusive  and  amounting  in  the  aggregate 
to  one  million  dollars,  which  are  secured  by  mortgage  or 
deed  of  trust  of  even  date  herewith  by  The  Denver  Circle 
Railroad  Company  of  all  its  franchises,  rights,  privileges  and 
properties   belonging  thereto,  or  which   may  be   hereafter 
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acquired  which  mortgage  or  deed  of  trust  is  duly  executed  uungag^ot 
and  delivered  by  the  said  Railroad  Company  to  the  said  The  ^'^  RRCo. 
Farmers  Loan  and  Trust  Company  as  Trustee,  and  said 
mortgage  is  a  first  lien  on  all  the  property  therein  described. 
This  bond  shall  not  be  valid  until  the  certificate  hereon  en- 
dorsed shall  be  signed  by  said  Trustee  or  its  successor  or 
successors. 

This  bond  may  be  registered  at  the  office  of  the  railroad 
Company  or  at  its  agency  in  the  City  of  New  York  at  the 
option  of  its  holder  and  thereafter  unless  at  any  time  regis- 
tered payable  to  bearer  will  be  only  payable  to  such  person 
as  on  the  bond  shall  appear  from  time  to  time  to  be  the  last 
duly  registered  transferee  or  owner  thereof.  The  registry 
of  this  bond  as  above  shall  not  restrain  the  negotiability  of 
the  coupons  by  delivery. 

In  witness  whereof  said  Company  has  caused  this  bond 
to  be  signed  by  its  President  and  Secretary  and  its  corporate 

seal  to  be  hereto  affixed  this  — ^  day  of  a.d.    1882 

(L.S.) President, Secretary. 

Form  of  Coupon  annexed  of  said  bonds,  $30.  The  Den- 
ver Circle  Railroad  Company  will  pay  to  the  bearer  at 
the  office  or  agency  of  the  Company  in  the  City  of  New 


York  on  the  first  day  of 

Gold  Coin,  free  of  United 


Thirty  Dollars  in  United  States 
States  or  State  taxes  for  six 
months  interest  on  bond  No. Treasurer,  Form  of  Trus- 
tees Certificate  endorsed  on  said  bonds.  The  Farmers 
Loan  and  Trust  Company  hereby  certifies  that  this  bond  is 
one  of  the  bonds  described  in  the  within  mentioned  mort- 
gage.    The  Farmers  Loan  and  Trust  Company  Trustee  by 

President.     And   the    President   and    Secretary  are  AuthoriMtionor 
further  directed  to  prepare  and  execute  a  mortgage  or  Trust  '"^^k**^- 
Deed  of  all  or  any  part  of  the  property  rights  and  franchises 
of  said  Railroad  Company  to  The  Farmers  Loan  and  Trust 
Company  at  the  City  of  New  York  in  trust  for  holders  of  said 
bonds.     And  whereas  all  the  bonds  have  been  or  will  be  duly 
made  and   delivered  to  the  railroad  Company  party  of  the 
first  part  and  are  in  form  as  set  forth  in  the  said  resolution 
of  the  said  board   of   Directors   last  above  mentioned   and 
above  recited  in  full,  Now  Therefore  This  Indenture  witness-  G»atiDg  cuuie. 
eth,  that  the  Railroad  Company   party  of  the  first  part  in 
consideration  of  the  premises  and  of  One  dollar  to  it  in  hand 
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paid  at  or  before  the  ensealing  and  delivery  of  these  pres- 
ents, the  receipt  whereof  is  hereby  acknowledged  haih 
granted,  bargained,  sold  and  assigned,  transferred*  set  over» 
released,  conveyed  and  confirmed,  and  by  these  presents 
doth  grant,  bargain,  sell,  assign,  transfer,  set  over,  release 
convey  and  confirm  unto  the  said  Trust  Company  party 
hereto  of  the  second  part  and  its  successor  or  successors  in 
trust  herein  and  hereby  created  and  declared  all  the  right 
title  and  interest  which  the  Railroad  Company  now  has  or 
may  at  any  time  hereafter  acquire  in  and  to  all  and  singular 
the  Railroad  or  Railroads  of  the  party  of  the  first  part  in  and 
from  the  City  of  Denver,  County  of  Arapahoe  in  the  State 
of  Colorado,  and  in  around  and  from  the  said  City  of  Denver 
and  in  said  State  of  Colorado  and  also  all  other  Railroads  be- 
longing to  or  hereafter  to  be  constructed  or  acquired  by  the 
Railroad  Company  together  with  all  the  lands,  tracks  lines, 
rails,  bridges,  ways,  buildings,  piers,  wharves,  structures, 
erections,  fences,  walls,  fixtures,  franchises,  privileges  and 
rights  of  the  Railroad  Company,  and  also  all  locomotives,  en- 
gines, tenders,  cars,  carriages,  tools,  machinery,  manufactured 
and  unmanufactured  material  coal,  wood  and  supplies  of  ever)- 
kind,  belonging  orappertaining  to  the  Railroad  Company,  Also 
all  the  tolls  income  issues  and  profits  arising  out  of  the  said 
property  and  all  right  to  receive  and  recover  the  same,  also 
all  estate,  right  title  and  interest  of  the  party  of  the  first  part 
in  and  to  any  and  all  real  estate  belonging  to  the  said  party 
of  the  first  part,  Also  all  lease  hold  lands  with  the  buildings 
thereon  erected,  also  all  real  estate,  right  title  and  Interest  of 
the  said  Railroad  Company  in  any  other  corporation  it  being 
intended  hereby  to  convey  to  the  trust  company  party  of  the 
second  part  under  and  by  virtue  of  the  aforesaid  description 
all  and  any  right,  title  and  interest  of  the  Railroad  Company, 
in  and  to  the  premises  above  mentioned  and  described 
whether  as  lessees  or  as  holders  of  the  stock  or  bonds  of  any 
other  corporation,  association  or  organization  or  however 
such  interest  of  the  Railroad  Company  may  be  regarded  in 
law  or  in  equity  as  subsisting  or  inhering  in  the  aforesaid 
premises  or  any  part  thereof  it  being  the  true  intent  and 
meaning  of  these  presents  that  the  said  Railroad  Company 
shall  and  doth  convey  to  the  said  Trust  Company  all  and  all 
manner  of  franchise  of  every  description  however  described 
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wherever  situate,  all  and  all  manner  of  real  estate  and  in-  Mortgage  of 
?st  therein  wherever  such  real  estate  may  be  situate  and 
and  ail  manner  of  personal  property  of  whatever  nature 
description  the  same  may  be  at  the  date  of  these  pres- 
ets owned  or  possessed  by  the  said  Railroad  Company  or 
lich  may  at  any  time  hereafter  during  the  continuance  of 
lis  trust  be  acquired  by  the  said  Railroad  Company  and 
all  choses  in  action  of  every  kind  and  description  inchid- 
bills  receivable,  book  accounts,  traffic  balances,  all  books 
record  and  accounts  of  every  kind  and  description,  all 
ers,  niaps^  inventories,  and  documents  in  any  wise  refer- 
ig  or  relating  to  the  property  or  the  franchises  hereby  con- 
ned and  also  all  franchises  and  property  and  all  personal 
rights  or  interest  in  any  franchise  or  property  of  every  kind 
K  description  reali  personal  or  mixed,  and  wherever  the 
Hme  may  be  situate  that  may  at  any  time  before  or  after  the 
Ble  of  this  indenture  be  acquired  by  or  for  the  said  Railroad 
H^mpany  all  of  which  it  is  hereby  covenanted  shall  enure  by 
(pay  of  accretion  to  the  benefit  and  advantage  of  the  said 
Trust  Company  as  Trustee  and  by  way  of  further  and  better 
^curity. 

BTo  have  and  to  hold  all  and  singular  the  above  described  Habendum  cuu»e. 
Remises  to  the  said  Trust  Company  party  of  the  second  part 
K  successor  or  successors  in  the  trust  hereby  created  to  the 
Hily  proper  use  and  behoof  of  the  said  Trust  Company  its 
llccessor  or  successors  in  trust  nevertheless  for  the  uses  and 
purposes  hereinafter  expressed  namely  :  First,  to  secure  the 
payment  of  the  bonds  of  the  Railroad  Company  party  of  the 
St  part  to  be  issued  as  herein  recited  for  the  use  and  bene- 
of  the  person  or  persons  firm  or  firms  bodies  politic  or 
irate  who  shall  at  any  time  become  the  purchasers  or 
Iders^  owners  or  bearers  of  either  or  any  of  the  said  bonds 
bjcct  to  the  said  terms  provisions  and  stipulations  in  the 
lid  bonds  contained  which  bonds  however  shall  be  equal  in 
riority  of  lien  whenever  the  same  shall  have  been  issued 
_a*  herein  provided. 

SecokD-     Until  default  shall  be  made  in  respect  of  some-  potienionor 
ing  herein  required  to  be  done  or  performed  by  the  RarU  ^JJ'.'",**"' ""'** 
Bid  Company  party  of  the  first  part  or  until  by  the  express 
Dtlttion  of  this  indenture  the  right   of  entry  shall  have 
crucd  to  the  Trust  Company  party  of  the  second  part,  the 
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Railroad  Company  shall  be  permitted  to  possess,  operate, 
manage,  and  enjoy  all  and  singular  the  mortgaged  premises 
including  the  said  railroad  or  railroads  with  their  appurte- 
nances and  equipments  and  to  take  and  use  the  rents»  incomes 
profits,  tolls  and  issues  thereof  in  the  same  manner  and  to 
the  same  effect  as  if  this  indenture  had  not  been  made. 

Third.  In  case  default  in  the  payment  of  the  interest  on 
any  of  the  bonds  secured  by  this  indenture  shall  be  xnade 
and  shall  continue  for  the  space  of  six  months  and  such  pay- 
ment shall  have  been  duly  demanded  then  the  Trust  Com* 
pany.  party  of  the  second  part  if  it  shall  elect  so  to  do  may 
and  if  requested  in  writing  by  the  holders  of  one-half  of  the 
Bunds  secured  hereby  and  then  outstanding  shall  enter  upon 
all  and  singular  the  mortgaged  premises  and  every  part 
thereof  and  possess,  operate,  use  and  enjoy  the  same  and 
upon  request  being  made  the  Railroad  Company  shall  iramc* 
diately  surrender  possession  of  all  and  singulau*  the  roort- 
gaged  premises  and  property  of  every  sort  and  description 
to  the  Trust  Company.  It  shall  also  be  lawful  for  the  Trust 
Company  in  case  any  such  default  shall  be  made  and  con- 
tinue as  aforesaid  and  payment  shall  be  demanded  to  sell 
and  dispose  of  all  the  premises  and  propyerty  of  every  sort 
and  description  hereby  conveyed  at  Public  Auction  in  the 
city  of  New  York  or  at  such  other  place  as  the  Trust  Com* 
pany  may  designate  having  first  given  notice  of  the  place 
and  time  of  such  sale  by  advertisement  published  not  less 
than  once  a  week  for  three  months  next  preceding  the  time 
specified  for  the  sale  in  at  least  one  newspaper  published  in 
the  City  of  Denver,  in  the  State  of  Colorado,  and  in  at  least 
one  newspaper  published  in  the  City  of  New  York,  and  to 
adjourn  the  said  sale  from  time  to  time  by  announcement  at 
the  time  and  place  advertised  without  further  advertisement 
and  to  make  and  deliver  to  the  purchaser  or  purchasers 
good  and  sufficient  deed  or  deeds  in  fee  simple  which  sale 
shall  be  a  perpetual  bar  both  in  law  and  equity  against  the 
said  Railroad  Company  and  all  other  persons  lawfully  claim- 
ing the  above  described  premises  and  property  or  any  part 
thereof,  or  any  Hen  upon  or  any  interest  in  the  same  through 
or  from  the  said  Railroad  Company  and  after  deducting  from 
the  proceeds  of  such  sale  just  allowances  for  all  expenses 
thereof  including  reasonable  attorneys  and  counsel  fees  and 
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any  other  necessary  expenses  incurred  by  the  Trustee  in  exe- 
cuting its  trust  including  its  own  reasonable  compensation  to 
apply  the  proceeds  to  the  payment  of  the  principal  of  such 
of  the  aforesaid  bonds  as  may  be  at  the  time  outstanding 
and  unpaid  whether  the  same  shall  have  or  shall  not  have 
previously  become  due  and  of  the  interest  which  shall  at 
that  time  have  accrued  on  the  principal  and  be  unpaid  with- 
out discrimination  or  preference  but  ratable  to  the  aggregate 
amount  of  such  unpaid  principal  and  such  accrued  and  un- 
paid interest  and  if  after  satisfaction  thereof  as  aforesaid  a 
surplus  shall  remain  to  pay  the  same  over  to  the  Railroad 
Company, 

Fourth.  In  case  default  in  —  payment  of  the  interest  on 
any  of  the  bonds  secured  by  this  indenture  shall  be  made 
and  shall  continue  for  the  space  of  six  months  and  such  pay- 
ment shall  have  been  duly  demanded  the  Trust  Company, 
party  of  the  second  part  if  it  shall  elect  so  to  do  may  if  re- 
quested in  writing  by  the  holders  of  one  half  of  the  bonds 
secured  thereby  and  then  outstanding  shall  apply  to  any 
Court  or  Courts  having  proper  jurisdiction  in  the  premises 
for  foreclosure  and  sale  of  the  mortgaged  premises  and  prop- 
erty and  for  the  appointment  in  the  meantime  of  a  receiver 
of  the  mortgaged  premises  under  this  indenture  or  (as  an 
alternative  of  entry  under  the  right  in  that  behalf  herein- 
above given)  for  the  appointment  of  such  a  receiver  without 
applying  for  a  foreclosure  and  sale  of  the  mortgaged  prem- 
ises and  in  either  case  the  Trust  Company  shall  have  the 
right  to  nominate  and  designate  the  person  to  be  appointed 
receiver  and  so  far  as  lawfully  may  be  done  to  control  and 
direct  the  general  course  of  the  administration  of  the  mort- 
gaged premises  by  and  on  the  part  of  said  receiver. 

In  the  event  of  such  right  of  foreclosure  and  sale  accruing 
from  non  payment  of  interest  immediately  thereupon  the 
whole  amount  of  the  principal  of  the  bonds  secured  by  this 
indenture  and  then  outstanding  shall  at  the  option  of  said 
Trust  Company  become  due  and  payable  and  this  provision 
expressly  declared  not  to  be  in  the  nature  of  a  penalty  for  a 
breach  of  condition  or  for  the  non  payment  of  interest  but 
to  be  a  provision  which  having  regard  to  the  nature  of  the 
^mortgaged  premises  and  the  impossibility  of  the  sale  thereof 
in  parcels  without  serious  prejudice  to  all  interests  and  for 
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Other  reasons  is  essentially  necessary  to  cany  out  the  ob- 
jects and  purposes  of  the  parties  hereto 

Fifth,  If  the  Trust  Company  party  of  the  second  part 
shall  enter  upon  the  premises  and  take  possession  cootrol 
and  management  thereof  under  and  by  virtue  of  either  of 
the  preceding  articles  it  shall  apply  and  administer  the  net 
revenue  and  income  from  the  mortgaged  premises  during 
such  possession  in  the  discharge  and  satisfaction  of  interest 
or  interest  and  principal  secured  by  this  indenture  as  the 
same  may  become  due  and  payable  and  in  due  order  of  pri- 
ority during  such  possession,  occupation,  control  and  man- 
agement the  Trust  Company  shall  only  be  liable  for  the 
exercise  of  good  faith  and  reasonable  diligence  and  all  ex- 
pense, loss  and  damage  of  every  kind  and  nature  growing 
out  of  such  possession  control  and  management  shall  to  the 
extent  that  any  liability  is  incurred  thereby  constitute  a 
charge  upon  the  mortgaged  premises  exclusively. 

The  Trust  Company  during  such  possession,  control  and 
management  shall  have  free  right  power  and  authority  to 
operate  and  control  the  railroad  hereby  mortgaged  and  to 
use  occupy  and  possess  the  mortgaged  premises  generally 
according  to  the  rules  of  good  railroad  management  and  may 
enter  into  any  and  all  contracts  proper  ordinary  and  usual 
in  such  cases  and  charge  the  same  as  a  lien  upon  the  mort- 
gaged premises  and  may  issue  certificates  of  indebtedness 
for  liabilities  of  every  kind  which  it  may  be  found  needful 
and  judicious  to  incur  which  certificate  shall  constitute  a  lien 
upon  the  premises  prior  to  the  bonds  secured  hereby  and  the 
Trust  Company  generally  may  do  and  perform  all  things  in 
the  premises  connected  with  the  control  and  management  of 
the  mortgaged  property  which  the  Railroad  Company  itself 
might  do  and  perform  under  and  by  virtue  of  its  powers  and 
practices  and  the  state  laws  in  the  state  in  which  the  Rail* 
road  Company  is  incorporated  had  it  remained  in  undisputed 
possession  and  control  of  the  premises. 

Sixth.  If  a  Receiver  of  the  mortgaged  premises  shall  be 
appointed  under  the  provisions  of  this  indenture  all  the  ex- 
penses incident  to  such  appointment  including  all  lawful 
obligations  of  said  receiver  and  all  expenses  incident  thereto 
and  generally  in  the  execution  of  the  Trust  Company  and  a 
reasonable  allowance  and  compensation  to  the  Trust  Com* 
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iny  for  the  services  in  that  behalf  shall  constitute  a  lien 
>on  the  mortgaged  premises  prior  to  the  lien  of  any  of  the 
>nds  secured  by  this  indenture  such  receiver  shall  have 
Dwer  to  enter  into  all  contracts  and  obligations  and  do  all 
ther  things  ordinarily  incident  to  good  railroad  management 
as  full  and  ample  manner  as  such  power  would  have  been 
assessed  by  the  Railroad  Company  had  it  remained  in  pos- 
fcssion  of  the  mortgaged  franchises  and  premises.  The  net 
icome  of  the  mortgaged  premises  shall  be  applied  by  the 
receiver  under  the  direction  of  the  Court  to  the  payment  of 
Bie  interest  and  principal  of  the  bonds  secured  hereby. 
H  Sfa'ENTH,  The  right  of  action  under  this  indenture  is 
^sted  exclusively  in  the  Trust  Company  party  of  the  second 
Hirt  Trustee  its  successor  or  successors  and  under  no  circum- 
stances shall  any  individual  bondholder  or  any  number  of 
idixidual  bondholders  have  any  right  to  institute  an  action 
other  proceedings  on  or  under  this  indenture  for  the  pur* 
of  enforcing  any  remedy  herein  and  hereby  provided 
id  all  actions  and  proceedings  for  the  purpose  of  enforcing 
ke  provisions  of  this  indenture  shall  be  instituted  and  con- 
Dcted  by  the  Trust  Company  its  successor  or  successors 
cording  to  their  sound  discretion  without  any  interference 
the  part  of  any  individual  bondholder  or  bondholders 
Atil  and  unless  the  holders  of  at  least  one  half  of  all  the 
>nds  secured  hereby  and  then  outstanding  shall  unite  in  re- 
liesting  in  writing  the  Trust  Company  its  successor  or  suc- 
cessors to  do  or  refrain  from  doing  any  particular  act  or  acts 
to  pursue  or  refrain  from  pursuing  any  particular  line  of 
knduct  or  policy  connected  with  the  enforcement  of  this 
curity,  and  in  case  of  such  request  the  Trust  Company  its 
tssor  or  successors  in  the  trust  hereby  created  shall  con- 
its  action  and  policy  in  regard  to  the  enforcement  of  the 
curity  of  this  indenture  such  request  or  requests  so  far  as 
lawfully  be  done  it  being  hereby  expressly  provided  and 
[flared  the  holders  of  a  majority  of  the  bonds  secured  by 
indenture  and  actually  outstanding  when  acting  in  con- 
shall  have  the  absolute  right  to  control  the  time  manner 
mode  of  lawfully  enforcing  the  security  created  by  this 
feature. 

[EiaiiTii.     In  case  of  any  sale  of  the  premises  embraced 
I  this  mortgage  under  a  decree  of  any  Court  having  juris- 
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diction  thereof  based  upon  the  foreclosure  of  this  mortgage 
or  in  pursuance  of  advertisement  without  such  decree  afore- 
said the  Trust  Company  or  its  successor  or  successors  may 
in  its  discretion  and  is  hereby  fully  authorized  to  purchase 
the  premises  property  and  franchises  embraced  herein  for 
the  use  and  benefit  of  the  holders  of  the  outstanding  bonds 
secured  by  this  mortgage  and  having  so  purchased  said  prem- 
ises,  property  and  franchises  the  right  and  title  thereto  shall 
rest  in  the  said  Trust  Company  and  no  bondholder  shall  have 
any  claim  thereto  or  to  the  proceeds  thereof  except  for  his 
pro  rata  share  of  the  proceeds  of  such  purchased  premises, 
property  and  franchises  as  represented  in  a  new  Company 
or  Corporation  to  be  formed  for  the  use  and  benefit  of  the 
holders  of  the  bonds  secured  thereby  and  then  outstanding 
and  the  Trust  Company  may  take  such  lawful  measures  as 
it  may  deem  for  the  interest  of  the  said  bondholders  to  or- 
ganize or  procure  the  organization  of  a  new  Company  or  cor- 
poration for  the  benefit  of  the  holders  of  the  bonds  secured 
by  this  indenture  and  then  outstanding  the  said  new  Com- 
pany or  Corporation  shall  be  organised  upon  such  terras  con- 
ditions and  limitations  and  in  such  manner  as  the  holders  of 
a  majority  of  the  said  outstanding  bonds  secured  by  this 
mortgage  shall  in  writing  request  or  direct  and  provision  may 
if  such  majority  shall  so  elect  be  made  in  the  organizaliofi 
of  such  new  Company  for  the  interests  of  any  or  all  of  the 
holders  of  junior  obligations  of  the  Railroad  Company  and 
for  its  stockholders  and  simple  contract  creditors  and  the 
said  Trust  Company  so  purchasing  shall  thereupon  reconvey 
the  premises  so  purchased  by  them  to  the  said  new  company 
or  Corporation. 

Ninth.  In  case  it  should  become  necessary  to  institute 
proceedings  for  the  foreclosure  and  sale  of  the  mortgaged 
premises  the  Trust  Company  party  of  the  second  part  its 
successor  or  successors  shall  aid,  promote  and  encourage  in 
all  lawful  ways  any  plan  for  the  foreclosure  and  reorganiza- 
tion of  the  mortgaged  property  suggested  for  the  benefit  and 
advantage  of  the  holders  of  bonds  secured  hereby  that  it 
may  deem  most  beneficial  for  such  bondholders,  and  in  case 
of  a  sale  in  pursuance  of  such  proceedings  the  same  shall  be 
conducted  under  the  general  control  and  management  of  the 
Trust  Company  its  successor  or  successors^  and  the  7V''^^ 
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)mp)any  its  successor  or  successors  shall  receive  and  dis- 
Ibute  the  proceeds  of  sale  except  as  otherwise  provided  in 
kd  by  the  plan  and  agreement  of  foreclosure  and  reorgan- 
Ition  in  pursuance  of  which  said  sale  may  be  had  it  being 
iderstood  and  agreed  that  the  said  Trust  Company  its  suc- 
cessor or  successors  shall  be  guided  and  controlled  in  all  pro- 
ceedings for  the  foreclosure  and  reorganization  of  the  mort- 
gaged premises  by  the  terms  and  provisions  of  any  scheme 
^  foreclosure  aijd  reorganization  which  shall  receive  the 
Ipnsent  of  the  holders  of  a  majority  of  the  bonds  secured 
uy  this  indenture  and  then  outstanding  and  shall  be  approved 

(the  said  Trust  Company. 
Tenth.     The   Trust  Company  party  of  the  second  part  Truite«  cannot  be 
all    be   under   no   obligation  to  recognize  any  person  or  ^ondt Tre^L^I.^rcd 
ri^ons  firm  or  corporation  as  holder  or  holders,  owner  or  and  indemnity  given 
fners  of  any  part  of   the  bonds  secured  hereby  or  to  do 
refrain   from   doing  any  act  pursuant  to  the  request  or 
mand    of   any  person,   firm   or  corporation   professing  or 
claiming  to  be  such  holder  or  holders  until  such  supposed 
older  or  holders  shall  produce  the  said  bonds  and  deposit 
same  with  the  Trust  Company  and  shall  also  indemnify 
save  harmless  the  Trust  Company  to  its  full  satisfaction 
»ra  any  and  all  costs,  expenses,  outlay  and  counsel  fee  and 
kher  reasonable  disbursements  for  which  it  may  become  Ha- 
le or  responsible  on  proceeding  to  carry  out  such  request  or 
emand.     Any  holder  of  any  of  the  said  bonds  may  at  any  Proviiioniaato 
e  notify  the  Trust  Company  that  he  is  such  holder  and  in  "otice  ta  bandhoidcr.- 

■^  *         -'  requesting  it  to  be 

Bch  case  it  shall  be  the  duty  of  the  Trust  Company  so  long  notified 
such  person  remains  a  holder  of  the  said  bonds,  in  case  it 
regularly  served  with  process  in  any  suit  or  other  proceed- 
ings brought  against  it  as  trustee  under  this  indenture  in  any 
ourt  to  notify  such  person  in  writing  of  the  fact,  which  no- 
shall  be  addressed  to  such  bondholder  by  mail  or  other- 
at  his  last  known  place  of  residence,  such  place  as  he 
ty  in  such  notice  specify, 

[Aod  the  Trust   Company   shall   therefore  be  under  no 

bltgation  to  enter  an  appearance  by  counsel  or  in  any  w*ay 

ear  in   and  defend  the  said   suit    or   other   proceedings 

tinless  indemnified  to  its  satisfaction  for  so  doing  by  the 

lid  bondholders   or  some  of  them  or  by  some  other  person, 

being  understood  however  that  the  said  Trust  Company 


The  a  &  S.  F.  Ry,  Co. 


Mortgage  of 
D.  C.  R  R.  Co. 


CovcRADt  of  further 

■ifturance. 


Def*«iazice  cl«u«e. 


LlmitHtioo  of  H»bmty 
of  Trufttes. 


Bxpenies  mud 

compeniatfon  of 
TruBtec- 


shall  not  be  required  to  notify  any  such  person  in  any 
such  case  provided  it  shall  elect  to  appear  in  such  litiga- 
tion without  requiring  such  indemnity  and  it  being  further 
understood  that  in  no  case  shall  the  Trust  Company  be  com- 
pelled to  appear  in  Court  or  otherwise  by  any  counsel 
except  such  as  may  be  retained  by  the  said  Trust  Company. 

Eleventh,  The  Railroad  Company  hereby  covenants 
and  agrees  to  and  with  the  said  Trust  Company  that  it  will 
from  time  to  time  and  at  all  times  upon  reasonable  request 
make,  execute  acknowledge  and  deliver  at  its  own  expense 
all  such  further  acts,  deeds  conveyances  and  assurances  in 
the  law  for  the  better  assuring  unto  the  said  Trustee  and 
its  successor  or  successors  in  the  Trust  hereby  created  upon 
the  Trusts  and  for  the  purposes  herein  expressed  or  in- 
tended all  and  singular  the  franchise  railroads,  property. 
real  personal  and  mixed  rights  and  privileges  hereby  mort- 
gaged or  conveyed  in  trust  or  appearing,  purporting,  or 
intended  now  to  be  so  owned  or  possessed  by  or  vested  ia 
the  said  party  of  the  first  part  or  that  may  hereafter  be 
acquired  or  vested  in  the  Railroad  Company  or  by  the 
Trust  Company  or  its  counsel  learned  in  the  law  shall  be 
reasonably  advised  or  required. 

Twelfth,  If  the  Railroad  Company  shall  well  and  truly 
pay  the  sum  of  money  by  the  said  bonds  secured  hereby  and 
the  coupons  thereto  attached  required  to  be  paid  by  it  and 
shall  well  and  truly  keep  and  perform  all  the  covenants 
agreements  and  understanding  herein  and  hereby  assumed 
and  required  to  be  kept  and  performed  according  to  the  true 
intent  and  meaning  of  these  presents,  then  and  in  that  case 
the  estate,  right,  title  and  interest  of  the  said  Trust  Com* 
pany  or  its  successor  or  successors  in  the  above  described 
property  shall  cease,  determine  and  become  void. 

Thirteenth.  The  Trust  Company  party  of  the  second 
part  and  its  successor  or  successors  in  the  trust  shall  only 
be  responsible  for  reasonable  diligence  in  the  management 
thereof  and  shall  not  be  accountable  in  any  case  for  the  act 
or  default  of  any  agent,  attorney  or  employee  when  such 
person  shall  have  been  selected  with  reasonable  discretion 
and  the  Trust  Company  its  successor  or  successors  shall  be 
entitled  to  be  reimbursed  and  their  outlays  of  every  sort  or 
nature  by  them  incurred  in  the  discharge  of  this  trust  and 
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receive  a  reasonable  and  proper  compensation   for  any 
|aly  they  may  at  any  time  perform  in   the  discharge  of  the 
ac     It  is  further  covenanted  and  agreed  by  and  between 
the  parties  hereto,  anything  herein  contained  to  the  contrary 
(notwithstanding  any   and  all   bonds  and   coupons  that  be 
issued  under  and   in    pursuance   of^  the   provisions   of   this 
indenture  and  to  be  so  issued  and  held  subject  to  this  ex 
^B|»ress  proviso)  that  the  Railroad  Company  after  it  shall  have 
^^uilt  and  put  in  operation   fifty  miles  of  its  completed  road 
and   shall   have  issued  all  the  bonds  above  provided  for  in 
this  indenture  being  at  the  rate  of  Twenty  Thousand  Dol- 
irs  per  mile  for  the  said  fifty  miles  shall  have  full  right  and 
>wer  at  any  time  and  such  right  and  power  are  expressly 
eserved  hereby  to  make  and  execute  bonds  in  addition  to 
Ihose  above   described    not  to    exceed    in    amount   Twenty 
lousand  dollars  for  each  additional  mile  of  said  Railroad 
it  may  build  and  put  in  operation  beyond  the  6fty  miles 
Ibove  named,  which  new  bonds  shall  be  of  the  same  form 
tid   nature  and  of  the  same  date  as  the  bonds  above  de- 
ribed  and  to  issue  a  further  mortgage  or  deed  of  trust  to 
■'*  secure   the   same   in    such   form   and   with   such  covenants 
conditions  and  provisions  as  the  Trust  Company  shall  ap- 
prove, which  said  bonds  so  to  be  issued  shall  from  and  after 
the  time  of  their  being  so  issued  be  entitled  to  a  lien  upon 
the  said  mortgaged  premises  property  and  franchises  hercin- 

I before  described  coordinate  and  equal  to  the  lien  of  the 
Bonds  issued  in  pursuance  hereof  as  above  set  ^rth.  Pro- 
rided  however  that  no  such  additional  bonds  shall  in  any 
Case  be  issued  unless  additional  miles  of  Railroad  shall  have 
been  actually  built  and  completed  beyond  the  fifty  miles 
ibove  named  and  then  only  at  the  rate  of  Twenty  Thousand 
Dollars  per  mile  for  each  additional  mile  so  actually  built 
ind  completed. 
'  The  Chief  Engineer  shall  file  his  certificate  with  said 
^-Trustee  certifying  from  time  to  time  the  number  of  com- 
^nleted  miles  of  said  Railroad  and  upon  such  certificate  being 
^Blcd  with  said  Trustee  and  when  directed  by  the  Company 
^■iic  shall  sign  and  deliver  bonds  as  aforesaid  not  in  excess  of 
Twenty  Thousand  Dollars  per  mile  of  completed  road,  the 
eidenee  of  which  shall  be  the  certificate  of  the  Chief  En- 
dneer  aforesaid. 
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Attesting  clause. 


In  Testimony  Whereof  the  parties  to  these  presents  have 
caused  their  respective  corporate  seals  to  be  hereto  affixed 
and  these  presents  to  be  signed  and  attested  by  their  respec- 
tive officers  the  day  and  year  first  above  written. 

The  Denver  Circle  Railroad  Company. 
By        WILLIAM  A.  H.  LOVELAND, 

President. 
HENRY  D.  PERKEY, 
[Corporate  Seal]  Secretary. 

The  Farmers  Loan  and  Trust  Company. 

By        R.  G.  RALSTON, 
[Corporate  Seal]  President, 

Attest : 

Wm.  H.  LEUPP, 

Secy. 


Acknowledgment  by 
R.R.  Co. 


SS. 


State  of  Colorado,     | 
County  of  Arapahoe,  ] 

On  this  fourth  day  of  March  a.d.  1882  personally  came 
before  me  the  Denver  Circle  Railroad  Company  by  W.  A.  H. 
Loveland  its  President  and  Henry  D.  Perkey  its  Secretary 
who  are  personally  known  to  me  to  be  the  identical  persons 
whose  names  are  subscribed  to  the  foregoing  instrument  as 
said  President  and  Secretary  and  then  and  there  acknowl- 
edged the  Execution  and  sealing  of  said  instrument  to  be 
their  voluntary  act  and  deed  and  the  voluntary  act  and  deed 
of  said  Company. 

Witness  my  hand  and  official  seal  the  day  and  year  first 
above  written. 

RODERICK  S.  OWEN, 
[Notarial  Seal]  Notary  Public. 


Acknowledi^ment  by 
Trust  Co. 


SS. 


State  of  New  York, 

City  and  County  of  New  York, 

I,  Edwin  F.  Corey  a  commissioner  of  deeds  for  the  State 
of  Colorado  duly  commissioned  and  qualified  and  residing 
in  the  City  and  County  of  New  York  hereby  certify  that 
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its  President  and  Wm.  H.  Leupp  its  Secretary  who  are  per- 
sonally known  to  me  to  be  the  same  persons  whose  names 
are  subscribed  to  the  foregoing  instrument  of  writing  as  said 
President  and  Secretary  appeared  before  me  this  day  in 
person  and  severally  acknowledged  that  they  executed  the 
said  instrument  as  the  voluntary  act  and  deed  of  said  Com- 
pany for  the  uses  and  purposes  therein  set  forth. 

In  Witness  Whereof  I  have  hereunto  set  my  hand  and 
affixed  my  official  seal  this  ninth  day  of  March  a.d.  1882. 

[Commissioner's  Seal]  EDWIN  F.  COREY, 

Commissioner  for  the  State  of  Colorado. 
Office  54  Wall  Street  N.Y. 


State  of  Colorado,  |  cortiflemuofcouatr 

Arapahoe  County,    )     '  dark  and  recorder. 

I,  A.  B.  McGaffey,  County  Clerk  and  Recorder  in  and  for 
said  County,  in  the  State  aforesaid  do  hereby  certify  that 
the  above  and  foregoing  is  a  true,  correct  and  complete 
transcript  and  copy  from  the  records  of  my  office  as  the 
same  appears  in  book  137  at  page  381. 

Witness  my  hand  and  official  seal  this  14th  day  of  Sep- 
tember A.D.  1892. 

A.  B.  McGAFFEY, 
[Seal]  County  Clerk  and  Recorder. 

W.  R.  PRINN,  Depy. 
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DECREE   ORDERING   FORECLOSURE   SALE 

OF   THE   RAILROAD  AND   PROPERTY   OF 

THE    DENVER    CIRCLE    RAILROAD    COMPANY. 

Circuit  Court  of  U.S.      In    THE    CIRCUIT    CoURT    OF    THE    UnITED    StATES    FOR  THE 
April  Term,  1887.  DISTRICT   OF     COLORADO,    SITTING   AT    PUEBLO.       ApRIL 

Term,  a.d.  1887. 

The  Farmers  Loan  and  Trust ^ 
Company, 

Complainant,  April  8th, 

vs,  > 

The  Denver  Circle   Railroad      No.  137. 
Company, 

Defendant, 

And  now  this  cause  came  on  to  be  heard  at  this  term  upon 
the  complainant's  bill  of  complaint,  and  the  order  heretofore 
on  the  5th  day  of  June,  a.d.  1886,  entered  taking  the  same  as 
confessed  against  the  defendant.  The  Denver  Circle  Railroad 
Company, —  Chas.  E.  Gast  appearing  for  the  complainant 

And  thereupon  the  Court  upon  consideration  of  the  prem- 
ises. Orders,  declares  and  decrees  : 

1.  Inasmuch  as  the  amount  due  for  principal  and  interest 
upon  the  bond  and  coupons  in  the  bill  of  complaint  described 
can  be  readily  ascertained  by  computation,  the  reference 
heretofore,  on  the  said  5th  day  of  June,  a.d.  1886,  ordered  to 
John  W.  Webster  Esq.,  one  of  the  Masters  of  this  Court,  to 
ascertain  and  report  the  said  amount  is  hereby  vacated. 

2.  The  Court  declares  and  decrees  that  the  mortgage  or 
deed  of  trust,  dated  the  first  day  of  January,  a.d.  1882,  exe- 
cuted by  the  said  defendant.  The  Denver  Circle  Railroad 
Company,  to  the  complainant,  The  Farmers  Loan  and  Trust 
Company,  as  Trustee,  of  which  a  true  copy  is  annexed  to  the 
bill  filed  in  this  cause  as  "  Exhibit  A,"  is  a  valid  conveyance 
of  the  railroad,  franchises  and  property  of  the  said  Corpora- 
tion therein  mentioned  for  the  security  of  the  Mortgage 
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the  same  and  the  proceeds  thereof  lawfully  disposed  of,  ^^(jjo,"/ 1* d  property 
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that  the  said  deed  of  trust  vested  in  the  said 
Fanners  Loan  and  Trust  Company,  as  Trustee,  for  the  pur- 
poses therein  mentioned,  and  according  to  the  tenor  thereof, 
a  good  and  valid  title  to  all  and  singular  the  property  and 
franchises  therein  described. 

J.  The  Court  declares  and  decrees  that  the  franchises  and 
property  conveyed  by  the  said  Mortgage  or  deed  of  trust  of 
January  ist,  1882,  to  the  said  trustee  by  The  Denver  Circle 
Railroad  Company,  described  as  near  as  may  be  and  as  de- 
scribed in  the  said  Mortgage  are  as  follows,  that  is  to  say  : 
^  the  right,  title  and  interest  which  The  Denver  Circle  Rail- 
ad  Company  had  on  the  date  of  the  execution  of  the  said 
[yitgage,  or  thereafter  at  any  time  acquired  and  to  al!  and 
Igular  the  railroad  or  railroads  of  the  said  Company  in  and 
the  City  of  Denver,  County  of  Arapahoe  in  the  State  of 
[»lorado,  and  in,  around  and  from  the  said  City  of  Denver 
in   said   State  of  Colorado,  and  also  all   other  railroads 
longing   to  or  thereafter  constructed  or  acquired  by  the 
^d  railroad  Company,  together  with  all  the  lands,  tracks, 
^es,  rails,  bridges,  ways,  buildings,  piers,  wharves,  struct- 
rs.  erections,  fences,  walls,  fixtures,  franchises,  privileges 
rights  of  the  said  railroad  Company,  and  also  all  loco- 
atives,  engines,  tenders,  cars,  carriages,  tools,  machinery, 
jaanu fact u red  and  unmanufactured  materials,  coal,  wood  and 
^pjplies  of  every  kind  belonging  or  appertaining  to  the  said 
^bilroad  Company,  also  all  the  tolls,  issues  and  profits  aris- 
Hg  out  of  the  said  property,  and  all  right  to  receive  and  re- 
cover the  same,  also  all  estate,  right,  title  and  interest  of  the 
said   Railroad   Company  in  and   to  any  and   all  real  estate 
belonging  to  the  said  Company,  also  all  leasehold  lands,  with 
the  buildings  thereon  erected,  and  all  real  estate,  right,  title 
id  interest  of  the  said  Railroad  Company  in  any  other  Cor- 
itions,  it  being  thereby  intended  to  convey  to  the  said 
tee,  the  Complainant  herein,  under  and  by  virtue  of  the 
>rcsaid  description  all  and  any  right,  title  and  interest  of 
Railroad   Company  in  and  to  the  premises  above 
:d  and  described  whether  as  lessees  or  as  holders  of 
:  stock  or  bonds  of  any  other  Corporation,  association  or 
£ation»  or  however  such  interest  of  the  Railroad  Com- 


Porecloture  decree 
ordering  sale  of 
TAilrond  »nd  property 
of  D,  C.  R.R*Co. 


pany  may  be  regarded  in  law  or  in  equity  as  subsisting  or  in- 
herent in  the  aforesaid  premises,  or  any  part  thereof,  it 
being  the  true  intent  and  meaning  of  the  said  Mortgage  or 
trust  deed  that  the  said  Railroad  Company  did  thereby  con- 
vey  to  the  said  Trust  Company  all  and  all  manner  of  fran- 
chises of  every  kind  and  description  however  derived  and 
wherever  situate,  all  and  all  manner  of  real  estate  and  inter- 
est therein  wherever  such  real  estate  may  be  situate,  and  all 
and  all  manner  of  personal  property  of  whatever  nature  and 
description  the  same  may  be,  at  the  date  of  the  said  Mort- 
gage owned  or  possessed  by  the  said  Railroad  Company,  or 
which  might  at  any  time  thereafter  during  the  continuance 
of  said  trust  be  acquired ;  and  also  all  choses  in  action  of 
every  kind  and  description  including  bill  receivable,  book 
accounts,  traffic  balances,  all  books  of  record  and  accounts, 
of  every  kind  and  description,  all  papers,  maps,  inventories 
and  documents  in  any  wise  referring  or  relating  to  the  prop- 
erty or  to  the  franchises  thereby  conveyed  :  also  all  the  fran- 
chises and  property  and  all  personal  rights  or  interest  in  any 
franchise  or  property  of  any  kind  or  description,  real,  per* 
sonal  or  mixed,  and  wherever  the  same  may  be  situate  exist- 
ing at  the  date  of  the  said  Mortgage  or  thereafter  acquired 
by  or  for  the  said  Railroad  Company, 

And  for  the  purpose  of  this  decree  the  inventory  of  the 
Receiver  may  be  referred  to  for  a  more  full  and  detailed 
description  of  the  Mortgaged  premises, 

4.  The  Court  declares  and  decrees  that  there  was  a  default 
on  the  part  of  the  said  Railroad  Company  in  the  payment  of 
the  instalments  of  interest  upon  the  said  bonds  issued  under 
the  Mortgage  aforesaid  due  and  payable  according  to  the 
tenor  thereof  on  the  first  day  of  July,  a,d,  1885,  and  the  first 
days  of  January  and  July,  a.d.  1886,  and  the  first  day  of  Jan 
uary,  a.d.  1887,  and  that  there  is  due  and  payable  as  of  the 
first  day  of  April  a.d.  1887,  under  and  by  virtue  of  the  said 
Mortgage  the  principal  sum  of  one  hundred  and  twenty-five 
thousand  (125,000)  dollars,  and  the  further  sum  of  sixteen 
thousand  eight  hundred  and  seventy-five  (16,875)  dollars,  for 
interest 

5.  The  Court  declares  and  decrees,  that  the  mortgagor 
premises  cannot  be  sold  in  parcels  without  loss  and  preja- 
dice  to  all   parties  interested  therein,  and   that  the  nature 
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and  situation  of  the  property  is  such  that  the  interest  of  all  Porectosure  decree 
parties  requires  that  it  should  be  sold  as  an  entirety.  r«nroa7«Bd*'  property 

6.  The  Court  orders  and  decrees  that  the  defendant,  The  oj  d.  c.  r,r.  co, 
Denver  Circle  Railroad  Company  pay  into  the  Registry  of 
this  Court  within  fifteen  days  the  amount  ascertained  and 
herein  declared  to  be  due  by  the  said  Company  to  the 
holders  of  the  bonds  issued  under  the  said  Mortgage  or  deed 
of  trust,  to  wit:  the  sum  of  one  hundred  and  forty-one 
thousand  eight  hundred  and  seventy- five  (141,87s)  dollars, 
with  interest  at  the  rate  of  six  per  cent,  per  annum  from  the 
first  day  of  April,  a.d.  18S7,  with  the  costs  in  this  cause, 

7.  The  Court  orders  and  decrees  that  in  the  event  of  such 
payment  and  redemption  as  above  provided  for  on  the  part 
of  the  defendant,  The  Denver  Circle  Railroad  Company,  this 
cause  stand  continued  with  leave  to  either  party  to  apply  for 
further  orders  herein,  and  that  in  the  meantime  all  further 
proceedings  be  stayed. 

8.  The  Court  further  orders  and  decrees  that  in  default  of 
such  payment  that  all  and  singular  the  property  and  fran- 
chises of  every  kind  described  in  the  third  paragraph  of 
this  decree,  be  sold  by  one  of  the  Masters  of  this  Court, 
such  sale  shall  be  made  at  the  office  of  the  Denver  Circle 
Railroad  Company,  in  the  Cheesemau  Block,  corner  of  Sev* 
enteenth  and  Larimer  Streets,  in  the  City  of  Denver,  Col- 
orado, and  notice  of  the  time  and  place  and  the  terms  upon 
which  the  same  is  to  be  made  shall  be  given  by  advertise* 
ment  thereof  in  two  of  the  daily  newspapers  published  in  the 
City  of  Denver,  for  thirty  days  prior  to  the  date  of  such  sale. 

The  said  Master  shall  sell  the  premises  herein  directed  to 
be  sold  to  the  highest  and  best  bidder  for  cash  or  in  bonds 
at  an  equivalent  of  the  amount  of  purchase  money  as  would 
be  distributable  and  payable  thereon.  And  before  making 
the  adjudication  to  the  bidder  shall  demand  a  deposit  of  the 
amount  bid  accordingly.  And  in  any  event  the  sum  of  at 
least  six  thousand  {6,000)  dollars  of  the  purchase  price  shall 
be  paid  in  cash,  for  the  payment  of  all  expenses  connected 
with  this  suit,  including  attorney  and  counsel  fees,  as  well  as 
any  and  all  advances,  expenses  and  liabilities  which  may 
have  been  made  or  incurred  by  the  Complainant  as  well  as 
a  just  and  reasonable  compensation  for  its  own  services  in 
the  premises. 
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9.  The  Court  further  orders  that  after  such  sale  the  said 

Master  shall  at  once  execute  and  deliv^er  a  proper  deed  of 
conveyance  of  the  property  aforesaid  to  the  purchaser  and 
thereafter  at  the  next  term  report  his  acts  and  doings  in  the 
premises  together  with  the  said  deed  of  conveyance  for  con- 
firmation and  approval,  and  shall  thereafter  make  distribu- 
tion of  the  said  purchase  money  among  the  persons  holding 
the  bonds  and  coupons  evidencing  the  right  to  such  principal 
and  interest  without  discrimination  or  preference  between 
them.  And  if  after  payment  in  full  of  all  the  said  bonds» 
principal  and  interest,  a  surplus  of  said  proceeds  of  sale  shall 
remain,  the  said  Master  shall  pay  over  such  surplus  as  may 
hereafter  be  ordered  by  the  Court.  And  it  is  further  Or- 
dered that  the  said  Master  may  adjourn  any  sale  to  be  made 
under  the  provisions  of  this  decree  by  announcement  made 
at  the  time  and  place  appointed  for  such  sale,  and  if  so 
adjourning  such  sale  may  make  the  same  at  the  time  and 
place  to  %vhich  the  same  shall  be  so  adjourned  without 
further  notice  thereof. 

It  is  further  ordered  that  at  such  sale  the  Complainant,  its 
agents  and  attorneys  may  become  purchasers. 

10.  It  is  further  ordered  that  the  purchaser  at  such  sale 
shall  take  the  property  aforesaid  subject  to  any  and  all  in- 
debtedness represented  by  certificates  issued  by  the  Re- 
ceiver  herein  pursuant  to  authority  given  theretofore  by  this 
Court,  and  the  purchaser  aforesaid  shall  be  charged  with  the 
payment  thereof,  and  likewise  of  any  balance  which  upon 
settlement  of  the  Receiver's  accounts  may  hereafter  be 
found  due  and  chargeable  against  the  property  aforesaid,  and 
the  said  purchaser  shall  take  the  said  property  also  subject 
to  any  and  all  liens  that  may  exist  against  the  same  prior  or 
paramount  to  the  Mortgage, 

ir.  It  is  further  adjudged  and  decreed  that  by  the  sale 
and  conveyance  to  be  made  as  aforesaid  of  the  property  and 
franchises  hereinbefore  decreed  to  be  sold,  the  defendant  in 
this  action  and  all  persons  claiming  under  it  subsequently  to 
the  commencement  of  this  action  shall  after  approval  tbenrof 
be  absolutely  barred  and  foreclosed  of  and  from  all  estate, 
right,  lien,  claim  and  equity  of  redemption  of,  in  or  to,  ori« 
respect  of  said  properly  and  franchises  so  sold  and  conveyed, 
and  each  and  every  part  thereof. 
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The  Court  further  orders  and  decrees  that  the  Re-  Forccio»ure  decree 
ceiver  shall  remain  in  possession  of  the  Mortgaged  premises  rlnVJrd»"ld°property 
until  confirmation  and  approval  of  the  conveyance  thereof,  oto  c.  r.r.  co. 
with  all  powers  heretofore   conferred,  and   that  he   keep  a 
correct  account  of  the  earnings  and  income  of  the  premises 
accruing,  after  the  date  of  the  sale.     And  if  the  sale  should 
be  confirmed  the  said  Receiver  shall  deliver  the  possession 
thereof  to   the  purchaser,  and  with    all   convenient   speed 
make  his  final  report  and  accounting  to  this  Court. 

13.  The  Court  further  orders  and  decrees  that  the  Master 
herein  appointed  deposit  all  moneys  and  bonds  coming  into 
his  hands  under  this  decree  immediately  upon  the  receipt 
thereof  in  the  First  National  Bank  of  Denver  to  the  credit 
of  this  cause, 

If  the  sale  shall  not  be  confirmed,  the  amount  of  purchase 
money  paid  by  the  purchaser  shall  be  refunded  without  de- 
duction  unless  the  non-confirmation  thereof  shall  be  due  to 
the  fault  of  the  purchaser,  in  which  event  such  terms  will 
be  imposed  as  the  Court  shall  think  just  and  proper. 

14.  The  Court  further  orders  and  decrees  that  all  equities 
among  the  parties  to  this  suit,  and  all  other  questions  not 
disposed  of  or  specially  reserved  in  the  foregoing  decree,  or 
properly  arising  under  the  same,  or  as  proper  subjects  for 
further  directions  are  reserved. 

MOSES    HALLETT, 

District  Judge. 
At  Pueblo,  Colorado^ 
Afru.  8,  1887. 


I»  Robert  Bailey,  Clerk  of  the  Circuit  Court  of  the  United  certiflcmteor  cicfkof 
States  for  the  District  of  Colorado,  do  hereby  certify  that  ^**"'* 
the  above  and  foregoing  is  a  full,  true,  and  correct  copy 
of  the  foreclosure  decree  in  the  case  of  The  Farmers  Loan 
and  Trust  Company  vs.  The  Denver  Circle  Railroad  Com- 
pany, as  shown  by  the  Records  of  satd  Court. 

Witness  my  baud  and  the  seal  of  said  Court,  at  Pueblo,  in 
said  District,  this  third  day  of  August,  a.d.  1892. 


Seal  of 
U.S.  Cm.  Ct, 


ROBERT  BAILEY, 

Clerk. 

By        MARK  L.  LUNT. 

Deputy  Clerk. 
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DEED 

BY 

ANDREW  W.  BRAZEE,  MASTER  IN  CHANCERY, 

OF  THE   RAILROAD  AND   PROPERTY  OF 

THE    DENVER    CIRCLE    RAILROAD    COMPANY 

TO 

THE   DENVER  AND   SANTA   FE   RAILWAY 
COMPANY. 

jun«i,  XM7.  This    indenture,    made    this    First    day    of    June,    in 

the  year  of  our  Lord  one  thousand  eight  hundred  and 
eighty-seven,  between  Andrew  W.  Brazee  one  of  the 
Masters  in  Chancery  of  the  United  States  Circuit  Court  for 
the  District  of  Colorado,  residing  in  the  City  of  Denver  in 
said  District,  of  the  first  part;  and  the  Denver  and  Santa 
Fe  Railway  Company,  a  corporation  created,  organized  and 
existing  under  the  laws  of  Colorado,  of  the  second  part: 

Recital  of  decree.  WITNESSETH,  that  whcrcas  at  a  term  of  the  United 

States  Circuit  Court  for  the  District  of  Colorado  sitting  at 
Pueblo,  it  was,  on  the  Eighth  day  of  April,  1887,  among 
other  things  ordered,  adjudged  and  decreed  and  entered  of 
record  by  the  said  Court,  in  a  certain  cause  then  depending 
in  the  said  Court  between  The  Farmers'   Loan  and  Trust 
Company,  complainant,   and  The  Denver  Circle  Railroad 
Company   defendant,    that   the    premises,    franch^es  and 
property  mentioned,  set  forth  and  referred  to  in  a  certain 
mortgage  or  deed  of  trust  in  the  said  decree  mentioned, 
which  premises,    franchises  and  property  are  hereinafter 
more  particularly  mentioned  and  described,  be  sold  by  or»^ 
of  the  Masters  of  said  Court,  at  the  office  of  The  Denv  ^^ 
Circle  Railroad  Company,  in  the  Cheesman  Block,  corn.  ^^ 
of  Seventeenth  and  Larimer  Streets,  in  the  City  of  Denv^  r» 
Colorado,  the  said  Master  first  giving  notice  for  thirty  da^^'^ 


r 


prior  to  such  sale  of  the  time,  place  and  terms  of  such  Deed  under  forccoiBf 
sale,  by  advertisement   thereof  in  two  of  the  daily  news-  p"p^rtyo7 
papers  published  in  said  City  of  Denver.  d  c.rr.  co.  to 

"^    '^  ^  "^  D.  &  8*  F.  Ry.  Co. 

And  whereas  the  said  Andrew  W.  Brazee,  Master  in 
Chancery  as  aforesaid,  and  party  of  the  first  part  to  these  saie uad«r  decfw. 
presents,  in  pursuance  of  said  order  and  decree  of  the  said 
Court,  did,  on  the  day  of  the  date  of  these  presents,  at  the 
said  office  of  The  Denver  Circle  Railroad  Company,  sell  at 
public  auction  the  said  premises,  franchises  and  property 
together,  hereinafter  more  particularly  mentioned  and  de- 
scribed, having  first  given  notice  for  thirty  days  prior  to 
such  sale  of  the  time,  place  and  terms  of  such  sale,  with  a 
brief  description  of  said  premises,  franchises  and  property » 
as  directed  by  said  order  and  decree;  at  which  sale  said 
premises,  franchises  and  property,  hereinafter  more  partic- 
ularly mentioned  and  described,  were  struck  off  to  the  said 
party  of  the  second  part  for  the  sum  of  one  hundred  and 
forty-nine  thousand  and  one  hundred  and  twenty-five 
dollars  ($149, 125.00),  that  being  the  highest  sum  bidden 
therefor,  and  the  said  party  of  the  second  part  being  the 
highest  and  best  bidder  for  the  same,  the  receipt  of  which 
said  sum  is  hereby  acknowledged  and  was  then  and  there 
in  hand  paid  to  the  said  party  of  the  first  part: 

NOW  THEREFORE  this  Indenture  further, 

WITNESSETH,    that    the   said    Andrew    W.    Brazee,  Graauof  ciauw. 

aster  in  Chancery  as  aforesaid,  and  party  of  the  first  part 
to  these  presents  in  order  to  carry  into  effect  the  said  sale 
so  made  as  aforesaid  in  pursuance  of  the  order  and  decree 
f  said  Court  and  in  consideration  of  the  premises  and  of  coaiiderauom. 
the  said  sum  of  one  hundred  and  forty-nine  thousand  one 
hundred  and  twenty-five  dollars  (5149,125*00),  paid  before 
the  execution  hereof  by  the  said  party  of  the  second  part  to 
these  presents  to  the  said  Andrew  \\\  Brazee,  Master  in 
Chancery,  as  aforesaid,  the  receipt  whereof  he  doth  hereby 
acknowledge : 

Hath  granted,  bargained  and  sold,  aliened,  released, 
conveyed  and  confirmed,  and  by  these  presents  doth  grant, 
bargain  and  sell,  alien,  release,  convey  and  confirm  unto 
the  said  party  of  the  second  part,  and  to  its  successors  and 


«nd  property  of 
D,  C.  R  R.  Co,  to 
D.  &  3.  P.  Ry  Co. 

DeftcrJptlon  of  rslUoad 
»nd  property 
conveyed. 


piecd  under  forefoiQc  assigns  foFcver,  all  thc  franchise  and  property  conveyed  by 

decree  of  rsilroAd  ^i  .»  ,-^,,>r«  /-,  *-..*r*-, 

the  said  mortgage  or  Deed  of  Trust  of  January  First,  i^S2, 
to  the  said    The  Farmers'  Loan  and  Trust  Company*  Trus- 
tee, by  the  Denver  Circle  Railroad  Company  described  as 
follows,  that  is  to  say:  All  the  right,  title  and   interest 
which  The  Denver  Circle  Railroad  Company  had  on  thc 
date  of  the  execution  of  the  said  mortgage  or  Trust   Deed, 
to  wit:  On  the  First  day  of  January,  1882,  or  thereafter 
at  any  time  acquired,  in  and  to  all  and  singular  the  rail- 
road or  railroads  of  the  said  The  Denver  Circle  Railroad 
Company,    in  and    from   the  City  of  Denver,    County  of 
Arapahoe,  in  the  State  of  Colorado  and  in  around  and  from 
said  City  of  Denver,  and  in  said   State  of  Colorado,  and 
also  all    other  railroads,    belonging  to  or   thereafter  con- 
structed or  acquired  by  the  said  The  Denver  Circle  Rail- 
road  Company,  together  with  all  the   lands,  tracts,  lines, 
rails,   bridges,  ways,  buildings,  piers,  wharves,  structures, 
erections,    fences,   walls,    fixtures,   franchises,    privileges* 
and  rights  of  the  said  The  Denver  Circle  Railroad  Com- 
pany, and  also  all  locomotives,  engines,  tenders,  cars,  car- 
riages, tools,  machiner}%  manufactured  or  unmanufactured 
materials,  coal,  wood  and  supplies  of  e\'ery  kind  belonging 
or  appertaining  to  the  said  The  Denver  Circle  Railroad 
Company;  Also  all  the  tolls,  issues  and  profits  arising  out 
of   the    said    property,  and   all  the  right    to    receive  and 
recover  the  same;  also  all  the  estate,  right,  title  and  inter- 
est of  The  Denver  Circle  Railroad  Company  in  and  to  any 
and  all  real  estate  belonging  to  the  said  Company;  also  all 
leasehold  lands  with  the  buildings  thereon  erected,  and  all 
real  estate,  right,  title  and  interest  of  the  said  The  Denver 
Circle    Railroad    Company    in    any   other    corporation,  it 
being  intended  hereby  to  convey  to  the  said  party  of  the 
second  part  under  and  by  virtue  of  the  aforesaid  descrip- 
tion, all  and  any  right,  title  and   interest  of  the  said  The 
Denver  Circle  Railroad  Company  in  and  to  the  premises 
above  mentioned  and  described,   whether  as  Lessee  or  as 
holder  of   the  stock  or  bonds   of   any  other  corporation, 
association  or  organization  or  however  such  interest  of  The 
Denver  Circle  Railroad  Company  may  be  regarded  in  ^^^ 


m 
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or    in  equity   as    subsisting  or    inherent    in   the   aforesaid  Deed  under  fore^oiaf 

i  r       '        t         '  %  1  diecree  of  railroiid 

premises  or  any  part  thereof,  it  having  been  the  true  .n^  property  ot 
intent  and  meaning  of  said  mortgage  or  Trust  Deed  as 
adjudicated  by  said  decree  that  the  said  The  Denver  Circle 
Railroad  Company  did  thereby  convey  to  the  said  Trust 
Company, ^ — and  it  being  the  true  intent  and  meaning  of 
these  presents  that  there  is  hereby  conveyed  to  the  said 
party  of  the  second  part,  all  and  all  manner  of  franchises 
of  every  kind  and  description  however  derived  and  wher- 
ever situate,  all  and  all  manner  of  real  estate  and  interest 
therein  wherever  such  real  estate  may  be  situate,  and  all 
and  all  manner  of  personal  property  of  whatever  nature  and 
description  the  same  may  b#,  at  the  date  of  said  mortgage 
or  Trust  Deed,  to  wit,  on  the  First  day  of  January,  1882, 
owned  or  possessed  by  the  said  The  Denver  Circle  Railroad 
Company  or  which  were  at  any  time  thereafter  during  the 
continuance  of  said  trust  acquired;  and  also  all  choses 
in  action  of  every  kind  and  description,  including  Bills 
Recei\^ble,  book  accounts,  traffic  balances,  all  books  of 
record  and  accounts  of  every  kind  and  description,  all 
papers,  maps,  inventories  and  documents  in  anywise  refer- 
ring or  relating  to  the  property  or  to  the  franchises  by  the 
said  mortgage  or  Trust  Deed  and  hereby  conveyed,  also  all 
the  franchises  and  property  and  all  personal  rights  or 
interests  in  any  franchise  or  property  of  every  kind  or 
description  real,  personal,  or  mixed  and  wherever  the  same 
may  be  situate  or  existing  at  the  said  date  of  the  said 
mortgage  or  Trust  Deed  or  thereafter  acquired  by  or  for 
the  said  The  Denver  Circle  Railroad  Company,  together 
with  all  and  singular  the  rights,  members,  privileges, 
hereditaments  and  appurtenances  to  the  same  belonging,  or 
in  anywise  appertaining, 

TO  HAVE  AND  TO  HOLD  all  and  singular  the  said  H.b.»dum eiiittte, 
premises,  property,  rights,  franchises  and  things  above 
mentioned,  and  described  and  hereby  granted  and  con- 
veyed, or  intended  so  to  be,  with  the  appurtenances,  unto 
the  said  party  of  the  second  part  its  successors  and  assigns, 
to  the  only  proper  use,  benefit  and  behoof  of  the  said  party 
he  second  part,  its  successors  and  assigns  forever* 
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Deed  of  railroad 
and  property  of 
D.  C.  R.R.  Co.  to 
D.  ft  S.  P.  Ry.  Co. 


In  Witness  Whereof  the  said  Andrew  W.  Brazee, 
Master  in  Chancery  as  aforesaid,  hath  hereunto  set  his 
hand  and  seal  the  day  and  year  first  above  written. 

ANDREW  W.  BRAZEE, 
Master  in  Cliancery  of  the  U.  5.  Circuit  Courts 
for  tfu  District  of  Colorado, 


Aeknowladffment.  UNITED    StATES    OF   AMERICA, 

I  District  of  Colorado,  ^     ' 

I,  William  A.  Willard,  Clerk  of  the  District  Court  of 
the  United  States  for  the  District  of  Colorado,  do  hereby 
certify  that  Andrew  W.  Brazee,  Master  in  Chancery  for  the 
United  States  Circuit  Court  in  and  for  said  District,  per- 
sonally known  to  me  to  be  the  identical  person  whose 
name  is  subscribed  to  the  annexed  and  foregoing  deed 
appeared  before  me  this  day  in  person  and  acknowledged 
that  he  signed,  sealed  and  delivered  the  same  as  his  free, 
voluntary  and  official  act  for  the  uses  and  purposes  therein 
set  forth. 

Given  under  my  hand  and  official  seal  this  seventh  day 
of  June  A.D.  1887. 

WILLIAM    A.  WILLARD, 

Clerk. 

By        F.  W.  TUPPER, 
[Seal]  Deputy  Clerk, 


Certificate  of  recording   StATE    OF    COLORADO,        ) 
of  foregoing  deed.  CoUNTY    OF    AraPAHOE,  ( 


I  hereby  certify  that  this  instrument  was  filed  for  record 
in  my  office  at  11  o'clock  a.m.  June  9,  1887,  and  is  duly 
recorded  in  book  317  page  488. 

CHAS.  H.  SCOTT, 

Recorder^ 


By         WM.  R.  PRINN, 


/y. 


pHE  Farmers  Loan  and  Trust"" 
Company, 

Complainant^ 
vs. 

IE   Denver   Circle   Railroad 
Company, 

Defendant,      J 


This  cause  coming  on  to  be  heard   upon  the  report  of 

idrew  W.  Brazee  Esquire^  Master  in   Chancer)%  whereby 

appears  that  pursuant  to  the  decree  of  foreclosure  herein 

le  said   Master,  after  due  advertisement,  did  on  the  first 

Biy  of  June,  a.d.    1887,  sell  the  mortgaged  property  to  the 

)enver  and   Santa   Fe  Railway  Company  for  the  sum  of 

>ne  hundred   and   forty-nine   thousand    one    hundred   and 

irenty-five  (149,125)  dollars. 

It  is  ordered  on  motion  of  Chas.  E.  Cast  Esq.,  Solicitor 

jr  Complainant,    that  the  acts   and    tloings    of   the   said 

taster  in  Chancery  in  the  premises  be,  and  the  same  are 

reby  approved,  and  the  sale  and  conveyance  of  the  mort- 

iged  property  to  the  Denver  and  Santa   Fe  Railway  Com- 

ny  confirmed. 

It  is  further  ordered  that  the  report  of  C.  L.  Mcintosh, 
Receiver  herein,  showing  his  receipts  and  disbursements 
as  Receiver  from  November  11,  1885,  to  Atigust  31,  1887, 
be  and  the  same  is  hereby  approved,  and  the  said  Receiver 
is  ordered  and  directed  to  deliver  possession  of  the  mort- 
gaged property  to  the  Denver  and  Santa  Fe  Railway  Corn- 


Further  order  ■■  to 

receipts  vod 
diBbursemeatft  of 
Receiver, 

Receiver  ordered  to 
deliver   poiieiiiea  of 
mort^A^ed  property 
to  D.  &  S.  F.  Ry.  Co. 


L 
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Confirmation  of  pany,  and  that  thereafter  he  stand  acquitted  and  discharged 

foregoing  de«d  by  r  v  •  •  j   r>  i.  • 

Circuit  Court  of  U.S.  ^^om  his  said  Receivership. 

And  thereafter  comes  the  said  The  Denver  and  Santa  Fe 
Railway  Company,  and  deposits  with  the  Clerk  of  this 
Court,  for  cancellation,  two  certain  certificates  of  the 
Receiver,  one  for  the  principal  sum  of  Five  thousand 
dollars,  with  interest  from  December  i,  1885,  and  one  for 
the  principal  sum  of  seven  thousand  dollars,  and  interest 
from  May  20,  1886. 
Order  at  to  liabiiitiM  And  it  is  Ordered  that  the  said  Company,  as  purchaser  of 
ot  Receiver.  ^j^^  ^^j^  property,  take  the  same  charged  with  the  payment 

of  the  other  liabilities  of  said  Receiver,  as  stated  in  his 
account. 
Order  M  to  disposition  It  is  further  ordered  that  the  said  Master  in  Chancery 
Jl:dv^*nV*yment.  withdraw  from  the  First  National  Bank  of  Denver  the 
Mortgaged  Bonds  by  him  received  in  payment  of  the  bid  of 
the  Denver  and  Santa  Fe  Railway  Company  at  the  fore- 
closure sale,  and  having  in  a  suitable  manner  stamped  the 
same  as  paid,  deposit  the  same  with  the  Clerk  of  this 
Court.  And  that  he  also  withdraw  from  said  First 
National  Bank  of  Denver,  the  balance  of  the  cash  payment 
received  by  him  at  the  foreclosure  sale,  and  after  satisfy- 
ing all  unpaid  costs  herein,  pay  the  remainder  to  the  com- 
plainant Company,  or  its  Solicitors,  as  compensation  to  the 
said  Complainant  as  trustee  and  for  the  services  of  its 
Solicitors  and  counsel  in  the  premises. 
Certif.  of  Clerk  of  I,    Robcrt   Bailey,    Clerk  of  the   Circuit   Court  of  the- 

circuit  Court  Of  U.S.    United    States  for  the    District   of   Colorado,   do   hereby- — 
certify  that  the  above  and  foregoing  is  a  full,  true,  anc^^ 


Order  of  confirmation  corrcct  copy  of  the  ordcr  of  confirmation,  entered  Sept.  10 — 
entered  Sept.  xo.  1887.  ^gg^^  j^^  ^^^  ^^^^  ^j  ^j^^  Farmers  Loan  and  Trust  Compan^j 

vs.  The  Denver  Circle  Railroad  Company,  as  shown  by  th   — ji 
records  of  said  Court. 

Witness  my  hand  and  the  seal  of  said  Court,  at  Pueblc=z:»[ 
in  said  District,  this  3rd  day  of  August,  a.d.  1892. 

ROBERT  BAILEY, 

a 


'Seal  of  By        MARK  L.  BLUNT, 

U.S.  CiR.  Ct.  Deputy  Ck^^. 
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EXTINCTION    OF    JUDGMENT   LIEN 

UPON  THK  FRANCHISE  AND  PROPERTY  OF 

THE    DENVER    CIRCLE     RAILROAD    COMPANY 

AND   ACQUISITION   THEREOP   BY 

THE    DENVER   AND   SANTA    FE    RAILWAY 
COMPANY. 

SHERIFF  S  DEED 


OF    SAID    PROPERTV    TO 


R   JEWELL   AND    SONS. 


r 

I  KNOW  ALL  MEN  BY  THESE    PRESENTS:    That  r«ciui » lo »j. < 

Whereas  The  Saint  Louis  Bolt  &  Iron  Company  did  at  the  i;";rml*\^y 
May  term  1885  of  the  Superior  Court  within  and  for  the  purchwer. 
City  of  Denver  in   the  County  of  Arapahoe  and  State  of 
;      Colorado  recover  a  Judgment  against  The  Denver  Circle 
Railroad  Company  for  the  sum  of  $325.46  damages  and 
I      costs    of   suit    upon    which    judgment    and    execution   was 
issued  dated   24  July  1885,  directed  to  George  H.  Graham 
Sheriff  as  aforesaid-levied  upon  lands  and  property  here- 
inafter described,  and  the  same  was  struck   off  and  sold  to 
I      R.  D.  Thompson  of  Denver,  Colorado,  he  being  the  high- 
I      est  and  best  bidder  therefor  and  the  time  and  place  of  sale 
^      thereof  having  been  duly  advertised  according  to   law,  and 
'      the  said  R.  D.  Thompson  having  duly  assigned  his  Certifi- 
^      cate  of    Purchase  to  Pliny  Jewell,    Lyman  B,  Jewell  and 
Charles    A.    Jewell,   co-partners   as   P,  Jewell  &  Sons  of 
Hartford  in  the  State  of  Connecticut, 

NOW  THEREFORE:  Know  all  by  this  Deed  that  1,  shefifi*ide#d. 
Frederick  Cramer,  the  successor  of  the  said  George   H- 
I      Graham  and   now  the  duly  elected,    qualified  and  acting 
Sheriff  of  the  said  County  of  Arapahoe,  have  granted  bat*" 
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Sheriff's  deed  to 
P.  Jewell  &  Sons. 


Property  told  and 
soDveyed. 


Habendum  cUuta. 


Oct.  28,  z886. 


gained  ana  sold  and  do  hereby  convey  to  the  said  P.  Jewell 
&  Sons  their  and  each  of  their  heirs  and  assigns  the  fol- 
lowing described  tract  or  tracts  of  land  and  property  situate 
in  the  County  of  Arapahoe  and  State  of  Colorado  that  is 
to  say: 

All  the  right,  title  and  interest  which  the  above  named 
The  Denver  Circle  Railroad  Company  has  in  and  to  all  and 
singular  the  Railroad  and  Railroads  of  the  said  Denver 
Circle  Railroad  Company  in  and  from  the  City  of  Denver, 
County  and  State  aforesaid  and  in  and  around  said  City  of 
Denver  in  said  State  of  Colorado. 

And  also  other  Railroads  belonging  to  the  said  Denver 
Circle  Railroad  Company  together  with  all  the  lands  tracks 
lines  rails,  bridges  ways  buildings  piers  wharves  structures 
erections  fences,  walls  fixtures  franchises  privileges  and 
rights  of  the  said  The  Denver  Circle  Railroad  Company, 
And  also  all  Locomotives  engines  tenders,  cars  and  car- 
riages of  every  kind  belonging  or  appertaining  to  the  said 
Railroad  of  the  said  Company. 

Also  all  the  right  title  and  interest  of  the  said  Denver 
Circle   Railroad  Company  in  and  to  any  and  to  all  real 
estate  belonging  to  the  said  Company  and  all  Leasehold 
lands  with  the  buildings  thereon  erected  in  said  Arapahoe 
County  State  of  Colorado. 

TO  HAVE  AND  TO  HOLD  the  said  described  prem.  - 
ises  with  all  appurtenances  thereunto  belonging  to  the  sai  ^d 
P.  Jewell  &  Sons,  their  and  each  of  their  heirs  and  assigi^  s 
forever. 

Witness  my  hand  and  seal  this  eighteenth  day  c — )f 
October   1886. 

FREDERICK  CRAMER,  [Scroll  Seaki-J 
Sherijgf  Arapahoe  Co.  Cc^M 


Ackaowledgnient. 


SS. 


State  of  Colorado, 
County  of  Arapahoe, 

I  C.  A.  Goodyear  a  Notary  Public  within  and  for  tint 
County  and  State  aforesaid  do  hereby  certify  that  befox« 
me  this  day  came  personally  Frederick  Cramer  who  is  to 
me  known  to  be  the  same  person  described  herein  and  who 
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executed  the  within  and  foregoing  Sheriff's  Deed  and  who  sheriff 'a  deed  to 


p.  Jewell  &  Soat. 


is  also  to  me  known  to  be  the  successor  of  George  H. 
Graham  and  the  duly  elected  qualified  and  acting  Sheriff 
of  Arapahoe  County  Colorado  and  acknowledged  that  he 
signed  sealed  and  delivered  the  within  instrument  in 
writing  as  his  free  act  and  deed  as  such  Sheriff  for  the 
uses  and  purposes  therein  set  forth. 

Witness  my  hand  and  Notarial   seal  this   i8th  day  of 
October  1886. 

C.  A.  GOODYEAR, 
[Notarial  Seal]  Notary  Public. 


State  of  Colorado,  (  certiflcateof  recording 

Arapahoe  County.     (  ^^-  of  foregoing  deed. 

I,  Jos.  J.  Smith,  County  Clerk  and  Recorder  in  and  for 
said  County  State  aforesaid  hereby  certify  the  above  and 
foregoing  is  a  full  and  correct  copy  from  the  Record  in  this 
office  of  Sheriff's  Deed  Recorded  at  10  o'clock  a.m. 
December  20th  1886  as  same  appears  in  Book  274 
Page   246. 

Witness  my  hand  and  official  seal  this  i8th  day  of 
December  1889. 

JOS.   H.  SMITH, 

Clerk  and  Recorder. 

By         WM.  R.  PRINN, 
[Seal]  Dp. 
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DEED 

OF 

P.  JEWELL   AND   SONS. 

TO 

CHARLES  E.   GAST,   TRUSTEE. 

j«».i8,2887.  THIS  INDENTURE,   Made  the  Eighteenth  (18)  day 

of  January  in  the  year  of  our  Lord,  one  thousand  eight 
hundred  and  eighty  seven  (a.d.  1887)  Between  Pliny 
Jewell,  Lyman  B.  Jewell  and  Charles  A  Jewell,  co-part- 
ners as  P.  Jewell  &  Sons,  of  Hartford  in  the  State  of  Con- 
necticut, parties  of  the  first  part  and  Charles  E.  Gast 
Trustee  of  Pueblo,   Colorado  of  the  second  part, 

WITNESSETH,  that  the  said  parties  of  the  first  part, 
for  and  in  consideration  of  the  sum  of  Five  (5)  Dollars, 
lawful  money  of  the  United  States  of  America,  to  them  in 
hand  paid  by  the  said  party  of  the  second  part,  at  or  before 
the  ensealing  and  delivery  of  these  presents,  the  receipt 
whereof  is  hereby  acknowledged,  have  Remised,  Released 
and  Quitclaimed,  and  by  these  presents  do  Remise,  Re- 
lease and  Quitclaim  unto  the  said  party  of  the  second 
part,  and  to  his  heirs  and  assigns  forever,  the  following 
described  premises,   to  wit: 

All  the  right,  title  and  interest  which  the  said  parties 
of  the  first  part  acquired  in  and  to  the  property  therein 
described  by  virtue  of  a  certain  Deed  from  Frederick 
Cramer,  Sheriff  of  Arapahoe  County,  to  the  first  parties 
herein,  dated  i8th  October  1886  and  recorded  December 
20th  1886  in  the  Recorder's  office  of  Arapahoe  County  in 
the  State  of  Colorado  in  book  274  at  page  246.  And  no 
other. 

TOGETHER  with  all  and  singular  the  tenements, 
hereditaments  and  appurtenances  thereunto  belonging*  ^^ 


m 
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^In  anywise  appertaining,  and  the  reversion  and  reversions.  Deed  of 
remainder  and  remainders,  rents,  issues  and  profits  thereof;  ch«iT«E.  g«™ 
and  also  all  the  estate,  right,  title,  interest,  property,  pos-  Truitee. 
session,  claim  and  demand  whatsoever,  as  well  in  law  as  in 
equity,  of  the  parties  of  the  said  first  part,  of,  in  or  to  the 
above  described  premises,  and  every  part  and  parcel  thereof 
with  the  appurtenances* 

TO  HAVE  AND  TO  HOLD  all  and  singular  the  above 
mentioned  and  described  premises,  together  with  the 
appurtenances,  unto  the  said  party  of  the  second  part,  his 
heirs  and  assigns  forever. 

In  Testimony  Whereof,  the  said  parties  of  the  first  part 
have  hereunto  set  their  hands  and  seals  the  day  and  year 
first  above  written. 

PLINY   JEWELL.  [Seal] 

LYMAN    B,  JEWELL.    [Seal] 
CHAS.    A.  JEWELL.      [Seal] 


Signed  and  Delivered  in  presence  of 

E,   Henry  Hyar,  Jr. 
Charles    E,   Newton. 


state  of  conkecticut,  } 
Bounty  of  Hartford,    \ 

On  this  Twenty  fifth  day  of  January  in  the  year  one 
thousand  eight  hundred  and  eighty  seven  before  me,  the 
subscriber,  Charles  E.  Newton,  a  Notary  Public  within 
and  for  the  County  and  State  aforesaid,  appeared  Pliny 
Jewell  Lyman  B,  Jewell  and  Charles  A.  Jewell,  who  are  to 
nic  personally  known  to  be  the  same  persons  described  in, 
and  who  executed  the  within  instrument,  and  acknowledged 
that  they  executed  the  same  for  the  uses  and  purposes 
therein  set  forth;  and  the  said 

Witness,  my  hand  and  Notarial  seal,  this  twenty  fifth 
day  of  January  a,d.  1887. 

CHARLES    E,  NEWTON, 
[Seal]  Notary  Public. 


Ackao  wl  edgra  e  DL 
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Deed  of  State  of  Connecticut,^ 

\[TJl^K^Qmnt^      Hartford  County,  I 

Trolln.^  °*'*'         Superior  Court,  |    ^* 

Clerk's  Office,  J 

Certificate  of  Clerk  of  I,  Francis  Chambers  Clerk  of  the  County  of  Hartford, 
S^N^a"  l*lirv?ud'ky  ^nd  of  thc  Supcrior  Court  within  and  for  said  County, 
of  acknowledgment,  which  is  a  Court  of  Record,  and  keeper  of  the  Seal  thereof, 
hereby  certify  that  Charles  E.  Newton,  Esquire,  whose 
name  is  subscribed  to  the  certificate  or  proof  or  acknowl- 
edgment of  the  annexed  instrument,  was  at  the  time  of 
taking  such  proof  or  acknowledgment  a  Notary  Public 
within  and  for  said  County,  duly  commissioned  and  sworn, 
with  authority  by  the  laws  of  this  State  to  administer  oaths 
and  take  the  acknowledgment  of  deeds  and  other  instru- 
ments; that  I  am  acquainted  with  his  handwriting  and 
verily  believe  that  the  signature  to  the  said  certificate  or 
proof  of  acknowledgment  is  genuine,  and  that  said  instru- 
ment is  executed  and  acknowledged  according  to  the  Laws 
of  the  State  of  Connecticut. 

In  Testimony  Whereof,  I  have  hereunto  set  my  hand 
and  the  Seal  of  said  Superior  Court,  at  Hartford,  in  said 
County  and  State,  on  this  25th  day  of  January  a.d.  1887. 

FRANCIS  CHAMBERS, 

C/erky  as  aforesaid. 


Certificate  of  recording   StATE   OF    COLORADO,       | 

of  foregoing  deed.  CoUNTY    OF    ArAPAHOE,  \       ' 

I  hereby  certify  that  this  instrument  was  filed  for  Record 
in  my  office  at  11  o'clock  a.m.  June  9,  1887  and  is  duly 
recorded  in  book  317  page  481. 

CHAS.  H.  SCOTT, 

By        WM.  R.  PRINN, 
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DEED 

OF 

CHARLES    E.    CAST,   TRUSTEE 

TO 

THE    DENVER   AND    SANTA    FE    RAILWAY 
COMPANY. 


KNOW  ALL  MEN   BY    THESE    PRESENTS,   That  Quit  claim  deed  by 
\,  Charles  E.  Gast,  Trustee,  of  the  County  of  Pueblo  and  Tru\'tcc,t  a"*^ 
Jtate  of  Colorado   for  and   in  consideration  of  the  sum  of  property  »nd rifhti 

V  1  1        1     T-v    1 1  -        1  1  *  1     t        ^-t         x-x  conveyed  to  him 

)ne  hundred  Dollars,  to  me  in  hand  paid  by  Ihe  Denver  by  deed  of 

Santa  Fe  Railway  Company,  a  corporation  organized  p  Jcweuason*. 
existing  under  the  laws  of  the  State  of  Colorado  the 
Receipt  whereof  is  hereby  acknowledged,  have  remised, 
released  and  Quit-Claimed,  and  by  these  presents  do 
remise,  release  and  Quit-Claim  unto  the  said  The  Denver 
ind  Santa  Fe  Railway  Company  and  to   its  successors  and 

ssigns  forever,  all  the  following  described  premises  situ- 
Ited  in  the  County  of  Arapahoe  and  State  of  Colorado,  to 

^it:  All  the  right,  title  and  interest  which  said  party  of 
the  first  part  has  in  and  to  the  property,  rights  and 
franchises   of   The   Denver   Circle    Railroad    Company  by 

rirtue  of  a  certain  deed  from  Frederick  Cramer,  Sheriff  of 

i^rapahoe   County  to  Pliny  Jewell,    Lymau  B,  Jewell  and 

Charles  A.  Jewell  dated  the  iSth  day  of  October  i886  and 
recorded  the  20th  day  of  December  i886  in  the  Recorder's 
iffice  of  Arapahoe  County  in  the  State  of  Colorado,  in  Book 
8/4  at  page  246,  and  by  virtue  of  a  certain  deed  from  the 
laid  Pliny  Jewell,  Lymart  B.  Jewell  and  Charles  A.  Jewell 
|to  the  party  of  the  first  part,  dated  the  iSth  day  of  January 
1887  and  of  record  in  the  office  of  the  County  Clerk  and 

lecorder  of  Arapahoe  County  aforesaid,  conveying  the 
property  aforesaid. 
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Deed  of 

Charles  B.  Gatt, 
Trustee,  to 
D.  &  S.  P.  Ry.  Co. 


June  3,  X887. 


Together  with  all  and  singular  the  hereditaments  and 
appurtenances  thereunto  belonging  or  in  any  wise  apper- 
taining, and  all  the  estate,  right,  title,  interest,  claim,  or 
demand  whatsoever,  by  me  the  said  Charles  E.  Gast,  Trus- 
tee either  in  law  or  equity,  of,  in  and  to  the  above  bar- 
gained premises. 

TO  HAVE  AND  TO  HOLD  the  same  to  the  said  The 
Denver  and  Santa  Fe  Railway  Company  and  to  its  succes- 
sors and  assigns  forever. 

In  Witness  Whereof,  I  have  hereunto  set  my  hand  and 
seal  this  third  day  of  June  a.d.  Eighteen  Hundred  and 
Eighty  seven. 

CHAS.  E.  GAST,  [Seal] 
Trustee. 


Acknowledgment. 


»0,  ) 


ss. 


State  of  Colorado, 
County  of  Pueblo 

I,  Allen  J.  Beaumont,  a  Notary  Public  in  and  for  the 
said  County,  in  the  State  aforesaid,  do  hereby  certify  that 
Charles  E.  Gast  Trustee  who  is  personally  known  to  be  the 
same  person  who  executed  the  within  deed,  appeared  before 
me  this  day  in  person,  and  acknowledged  that  he  signed, 
sealed  and  delivered  the  said  instrument  of  writing  as  his 
free  and  voluntary  act  for  the  uses  and  purposes  therein  set 
forth. 

Given  under  my  hand  and  notarial  seal  this  3d  day  of 
June  A.D.  1887. 

ALLEN   J.  BEAUMONT, 
[Seal]  Notary  Public. 


Certificate  of  recording    StATE    OF    COLORADO, 
of  foregoing  deed.  ArAPAHOE    CoUNTY 


SS. 


I  hereby  certify  that  this  Deed  was  filed  for  record  at  n 
o'clock  A.M.  June  9,  1887,  in  my  office,  and  duly  recorded 
in  book  317  on  page  482. 

CHAS.  H.  SCOTT, 

Recorder* 


By        WM.  R.  PRINN, 


Dtp* 


Corporation. 
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Act  of  Inc.  purpose  of  becoming  a  body  corporate  and  politic,  under 

D  C   R    E   Co 

and  by  virtue  of  the  laws  of  the  State  of  Colorado,  and  in 
accordance  with  the  laws  of  said  State,  we  do  hereby  make 
execute  and  acknowledge  in  twelve  original  certificates  in 
writing,  of  our  intention  to  become  a  body  corporate, 
under  and  by  virtue  of  said  laws. 

Corporate  name.  FiRST.     The  Corporate  name  and  style  of  this  company 

shall  be  "The  Denver  Circle  Real  Estate  Company." 

Objects  and  poweraof  Second.  The  objects  for  which  this  Company  is  formed 
are,  to  become  a  body  corporate  and  politic;  to  buy,  sell, 
or  exchange  property,  both  real  or  personal,  to  farm, 
improve  irrigate,  lease  or  bond  land  in  the  State  of 
Colorado,  or  in  any  other  State  the  Company  may  elect;  to 
buy  or  build  houses,  mills,  factories,  stores,  hotels  or 
dwellings,  or  to  sell  or  lease  the  same;  to  construct  canals, 
ditches  lakes  reservoirs  and  use  the  same;  to  establish  and 
operate  stage,  omnibus  and  chariot  lines  necessary  to  the 
promotion  of  sales  increasing  of  values,  adding  to  facili- 
ties, development  of  property  purchase,  owned  and  sold  by 
said  company ;  to  lay  water  pipes  and  to  carry  water  and  to 
exercise  all  the  rights  of  land  owners;  to  supply  and  sell 
water  for  the  purpose  of  irrigating  or  for  domestic  or 
other  uses;  to  carry  on  the  business  of  milling,  manufact- 
uring, store  and  hotel  keeping  in  buildings  owned  by  the 
Company;  to  borrow  and  lend  money,  to  take  mortgages 
trust  deeds  or  other  securities  and  to  pledge  the  property 
and  franchises  of  the  company  both  real  and  personal;  to 
acquire  by  purchase,  lease,  discovery,  location,  entr)', 
grant,  devise,  gift  or  otherwise  real  estate,  mill  sites  or 
other  property,  to  erect  buildings,  mills,  furnaces  or  other 
reduction  works  in  the  State  of  Colorado;  to  hold  work 
and  develop  the  same  for  the  benefit  of  the  company  and  to 
dispose  of  said  property  at  pleasure  which  may  in  any  way 
contribute  to  the  interest  of  the  company,  or  building  ^P 
the  industries  of  Colorado;  to  unite  or  co-operate  with  any 
other  company,  corporation  firm  or  individual  in  any  wot^^ 
or  business  of  a  similar  nature  to  the  objects  of  this  co^' 
pany  and  to  hold  stock  or  shares  in  other  companies  v*^^^ 
similar  objects;  to  plat  or  subdivide  pieces,  tracts  or  J^^^ 


ils  of  land  owned  acquired  or  claimed  by  the  company  Act  or  inc. 
itD  town  sites  or  to  plat  or  lay  out  any  land  of  the  com-  ^'  c.  r,  e.  co. 
my  into  subdivisions  or  additions  to  towns  or  cities  and 
>  sell  the  same  as  aforesaid;  to  sell  to  any  other  company 
►rporation  or  individual,  stock,  shares  or  interest,  in  any 
isincss  work  or  undertaking  or  property  of  the  company 
'  to  perform  any  and  all  lawful  acts  which  the  directors 
"  stockholders  may  deem  necessary  for  the  successful 
secution  of  the  business  of  the  company. 

Third.     The  princi|jal  office  of  the  company  shall  be  in  offlcen of  cofni>«py. 
enver  Arapahoe  County  Colorado  where  the  principal  busi- 
ss  of  the  Company  shall  be  conducted,  but  the  directors 
:  the  company  may  establish  offices  in  such  places  as  they 
ly  deem  prudent  and  discontinue  the  same  at  pleasure, 
FoCRTii.     The  capital  stock  of  the  company  is  One  mill-  c«pitai  nock, 
n  dollars,  divided  into  one  hundred  thousand  shares  of  ten 
liars  each,  which  said  shares  shall  be  n  on -assessable. 
Fifth.     The  company  shall  exist  for  the  full  term  of  Term  of  corporate 
renty  years.  existence. 

Sixth.     The  affairs  and  management  of  said  company  Directors* 
11   be  under  the  control  of  five  directors,  and  William 

♦  H-  Loveland  John  W.   Knox,  Henry  D.   Perky  Archie 

*  Fiske  Jmas.  Moulton  who  are  to  become  stockholders  in 
d  company  shall  be  directors  for  the  first  year  and  shall 

ain  such   until  their  successors  are  elected  and  enter 
on  the  duties  of  their  said  offices. 

Seven Tiu     The    Directors  hereinbefore   mentioned  and  Director!  to  have 
icir  successors  in  office,  shall  have  power  from  time  to 
ic  to  make,  alter  and  amend  such  by-laws  as  they  may 
cm  proper  for  the  management  and   disposition  of  stock 
d  the  business  affairs  of  said  company,  not   inconsistent 
;th  the    laws  of  the  State  of  Colorado,  or  the    United 
;cs  and  prescribing  the  number  and  duties  of  officers 
servants;  for  the  appointment  and  removal  of  officers 
for  the  carrjving  on  of  all  kinds  of  business  within  the 
s  and  objects  of  said  company- 
^GHTii.     The  company  shall  have  a  seal.     The  impress  Corpor«t« i^il 
which   shall  be  as  follows  "The  Denver  Circle  Real 
tc  Company  incorporated  January  a.d.  1882," 


power  10  make,  alter, 
•jid  ■mend  by'lswt. 


4 
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Act  of  Inc. 

D.  C.  R.  E.  Co. 

Execution  of 
contracts  and  deeds. 


IfeetlBgB. 


OAcofs* 


Authorisation  of 
contracts  and  deeds. 


Ninth.  All  contracts  and  deeds  of  conveyance  by  the 
the  company  are  to  be  in  the  company's  name  and  signed  by 
president  and  countersigned  by  the  Secretary  of  the  Com- 
pany with  the  impress  of  the  seal  of  the  company  thereon. 

Tenth.  There  may  be  one  regular  meeting  at  the 
Denver  office,  on  the  first  Monday  of  each  month  and  at 
such  other  times  as  the  business  of  the  company  may 
require  notice  being  given  of  the  same  at  any  regular 
meeting  or  by  the  president  or  secretary. 

Eleventh.  The  officers  of  the  company  shall  consist 
of  a  president,  vice  president  treasurer  and  secretary  whose 
duties  shall  be  fixed  by  the  board  of  directors.  After  the 
first  year  the  officers  of  the  company  shall  be  elected  as 
provided  by  the  by-laws  of  the  company. 

Twelfth.  The  Board  of  directors  or  a  quorum  thereof 
at  any  regular  or  called  meeting  of  the  same,  shall  author- 
ize and  order  the  signing  execution  and  delivery  of  all 
contracts  and  deeds  of  conveyance  on  the  part  of  the  com- 
pany; and  all  deeds  of  conveyance  from  the  company  shall 
state  at  what  meeting  the  same  was  ordered  to  be  made. 

In  Witness  Whereof  the  undersigned  have  hereunto  set 
their  hands  and  seals  this  17th  day  of  January  a.d.  1882. 

WILLIAM  A.  H.  LOVELAND.  [Seal] 

JOHN  W.  KNOX.  [Seal] 

HENRY  D.  PERKY.  [Seal] 

ARCHIE  C.   FISK.  [Seal] 


Acknowledgnent. 


SS. 


State  of  Colorado, 
County  of  Arapahoe, 

I  W.  A.  Harris  Jr.  a  Notary  Public  in  and  for  s^^* 
County  in  the  State  aforesaid  do  hereby  certify  that,  VsT  '^' 
iam  A.  H.  Loveland,  John  W.  Knox,  Henry  D.  Pe^  tky 
Archie  C.  Fisk  personally  known  to  me  to  be  the  per^^-^^^ 
whose  names  are  subscribed  to  the  above  foregoing  ceir"^i"' 
cate  of  incorporation  appeared  before  me  this  day  in  pe:*'Son 
and  acknowledged  they  signed,  sealed  and  deliverecf"  ^^^ 
said  instrument  of  writing  as  their  free  and  voluntary  ^^^ 
for  the  uses  and  purposes  therein  set  forth. 
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Given  under  my  hand  and  Notarial  seal  this  seventeenth  Act  of  inc. 

J  r   T  ...  oo^  D'  C.  R.  E.  Co. 

day  of  January  a.d.  1882. 

W.  A.  HARRIS,  JR., 
[Seal]  Notary  Public. 

[Company's  Seal] 

State  of  Colorado,     )  certificate  of 

County  of  Arapahoe,    ^^-  Preeident. nd 

'  Secretary  as  to 

This  is  to  certify  that  the  above  impressed  seal  bearing  corporate aeai. 
the  corporate  name  of  this  company  is  the  seal  adopted  by 
The  Denver  Circle  Real  Estate  Company. 

W.  A.   H.   LOVELAND, 

President. 
H.  D.  PERKY, 

Secretary. 

[Endorsed]  indorsement  of 

_  1^  T-v  A-.  Secretary  of  State* 

Articles  of  Incorporation  of  The  Denver  Circle 
Real  Estate  Company. 
Recorded  in  Book  9  Page  413. 

State  of  Colorado,  | 
Secretary's  Office,  i 
Filed  Jan.  2J^  1882  2  o'clock       Min.  p.m.  Articles  filed 

Jan.  27,  i88e. 

N.  H.  MELDRUM, 

Secretary  of  State. 

State  of  Colorado,     \  certificate  of  county 


.,! 


County    of    Arapahoe,  (  Clerk  and  Recorder  as 

I,  A.  B.  McGaffey,  County  Clerk  and  Recorder  of  of  foregoing /Siciea.' 
Arapahoe  County,  Colorado,  do  hereby  certify  that  the 
Articles  of  Incorporation  of  the  Denver  Circle  Real  Estate 
company  were  filed  in  my  office  on  the  27th  day  of  January, 
^.D.  1882,  and  were  duly  recorded  in  my  office  in  Book 
NTo.  I  of  Incorp.  at  Page  No.  464  of  the  records  of  my 
>fiice. 

Witness  my  hand  and  Official  Seal  this  i6th  day  of  Sep- 
ember,  a.d.  1892. 

A.  B.  McGAFFEY, 
[Seal]  County  Clerk  and  Recorder. 

W.   R.  PRINN, 

Dep. 


March  t.  1S84.  THIS  INDENTURE  made  this  first  day  of  March  a.D. 

1884  bt'twcen  the  Denver  Circle  Real  Estate  Company  a 
corporation  existing  under  the  laws  of  the  State  of  Colo- 
rado party  of  the  first  part  and  H.  J.  Aldrich  of  the  County 
of  Arapahoe  and  State  of  Colorado  party  of  the  second 
part: 

WITNESSETH:  Thai  whereas  the  said  party  of  the 
first  part  is  indebted  to  The  Travelers  Insurance  Company 
in  the  sum  of  Seventy  Five  Thousand  Dollars  ($75,000) 
or  so  much  money  lent  to  it  by  the  said  Travelers  Insur- 
ance Company  and  is  obligated  to  pay  the  sarrie  in  manner 
and  form  as  is  stipulated  in  and  by  fifteen  (15)  first  mort- 
gage real  estate  notes  so  called,  dated  the  first  day  of 
March  a,d»  1884  for  the  principal  sum  of  five  thousand 
dollars  (§5,000)  each  payable  to  the  order  of  the  said  The 
Travelers  Insurance  Company  in  five  (5)  years  from  the 
date  thereof  with  interest  thereon  at  the  rate  of  nine  (9) 
per  cent,  per  annum  payable  annually  as  evidenced  by  five 
(5)  coupons  attached  to  each  of  said  notes  and  of  even  date 
therewith  which  said  notes  have  been  executed  by  the  said 
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party  of  the  first  part  and  by  it  delivered  to  the  said  The  uongmg^ot 
Travelers  Insurance  Company.  duch.rged 

And  whereas  the  said  party  of  the  first   part  U  desirous  M*y  ".  1M7. 

'  .  see  /flj/,  p,  419« 

of  securing  not  only  the  prompt  payment  of  said  notes  but 
also  of  effectually  securing  and  indemnifying  the  said  The 
Travelers  Insurance  Company  for  or  on  account  of  any 
assignment   indorsement  or  guaranty  of  said  notes. 

NOW  THEREFORE  the  said  party  of  the  first  part  in 
consideration  of  the  premises  and  for  the  purpose  afore- 
said and  in  the  further  consideration  of  one  dollar  to  it  in 
hand  paid  by  the  said  party  of  the  second  part,  the  receipt 
whereof  is  hereby  confessed  hath  given,  granted,  bar- 
gained sold  and  conveyed  and  hereby  doth  give,  grant,  bar- 
gain, sell,  convey  and  confirm  unto  the  said  party  of  the 
second  part  his  assigns  or  successors  in  trust  forever  all 
the  premises  situated  in  the  County  of  Arapahoe  and  State 
of  Colorado,  known  and  described  as  follows,  to  wit :  — 

The  Northwest  one  quarter  of  the  southwest  one  quarter 
and  Southwest  one  quarter  of  southwest  one  quarter  of 
section  twenty-two  (22)  and  the  southeast  one  quarter  of 
soutlieast  one  quarter  and  the  northeast  one  quarter  of 
southeast  one  quarter  of  Section  twenty-one  (21)  all  in 
Township  four  south  of  Range  Sixty-eight  west,  excepting 
right  of  way  for  The  Denver  South  Park  and  Pacific  Rail- 
way Company  and  which  said  above  described  land  is 
enclosed  and  is  known  and  designated  as  "Jewell  Park," 
And  also  the  Northwest  one  quarter  of  Southeast  one  quar- 
ter of  Section  fifteen  (15)  Township  four  South  of  Range 
sixty-eight     west    excepting    sixty-three    one    hundredths 

B(,Vfl)  of  ^^  stcr^  for  right  of  way  for  the  Denver  and  New 
Orleans  Railroad  Company  and  which  said  above  described 
land  has  been  laid  out  and  platted  into  lots  and  blocks 
streets  and  alleys  and  is  known  as  the  First  Addition  to 
Lincoln  Subdivision.  And  also  all  the  premises  situated 
in  said  County  of  Arapahoe  and  State  of  Colorado  aforesaid 
and  known  and  described  as  follows,  to  wit:  — 

V  Commencing  at  a  point  one  hundred  and  sixty-five  feet 
south  of  the  southeast  corner  of  the  Northeast  quarter  Sec- 
tion fifteen  (15)  Township  four  south  of  Range  Sixty-eight 
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west;  thence  four  hundred  and  ninety-five  (495)  feet  soi 
thence  west  thirteen  hundred  and  twenty  (1320)  fee^ 
thence  north  four  hundred  and  ninety-five  (495)  feet,  thence 
east  thirteen  hundred  and  twenty  (4320)  feet,  to  the  place 
of  beginning  containing  fifteen  (15)  acres.  Also  the  south 
half  of  the  Northeast  quarter  of  the  Southeast  quarter  and 
the  North  half  of  the  Southeast  of  the  Southeast  quarter, 
and  the  north  half  of  the  Southwest  quarter  of  the  South- 
east quarter  of  the  Southeast  quarter  Section  fifteen 
(15)  Township  four  South  of  Range  Sixty-eight  west,  con- 
taining forty-five  (45)  acres  more  or  less  and  which  said 
above  described  land  is  known  as  a  part  of  Lincoln  Subdi- 
vision and 

Also  the  North  one-half  of  Northeast  one  quarter  of 
Section  twenty-two  {22}  Township  four  south  of  Range 
Sixty-eight  west,  excepting  four  acres  for  right  of  way 
of  The  Denver  and  New  Orleans  Railroad  Company  and 
which  said  above  described  land  is  known  as  a  part  of 
Sherman  Subdivision* 

And  also  the  South  half  of  the  North  half  of  Southeast 
one  quarter  of  Section  twenty-two  (22)  Township  four 
South  of  Range  Sixty-eight  west  and  east  half  of  Northwest 
one  quarter  of  Northeast  one  quarter  and  northeast  one 
quarter  of  northeast  one  quarter  of  Section  twenty  seven 
(27)  Township  four  south  of  Range  sixty -eight  west  and 
which  said  above  described  land  is  known  as  a  part  ot 
Grant  Subdivision. 

Excepting  and  reserving  from  the  above  forty-one  (4O 
lots    in    Lincoln   Subdivision,   eleven   (11)    lots  in   First 
Addition  to  Lincoln  Subdivision,  two  (2)  lots  in  Gr^^ 
Subdivision  and  one  hundred  and  forty-five  (145)  lots   ^^ 
Sherman    Subdivision,    all   of   which   said   lots   have  \>^^ 
heretofore  sold  and  conveyed  by  the  said  Real  Estate  C^^'^ 
pany  to  various   purchasers,   together  with   all   buildi*^ 
situated  thereon. 

To  HAVE  AND  TO  HOLD  the  samc  together  with  ^* 
and  singular  the  tenements,  hereditaments  privileges  ^^^ 
appurtenances  thereunto  belonging  or  in  anywise  appert^- ^ 
ing  to  the  said  H.J.  Aldrich,  Trustee  and  his  assign^ 
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successors  in  trust  for  the  sole  and  proper  use  and  behoof 
of  the  said  H.  J.  Aldrich  forever: 

In  trust  nevertheless  that  in  case  of  default  in  payment 
of  said  notes  or  any  j)art  thereof  or  interest  thereon  accord- 
ing to  the  tenor  and  efifect  of  said  notes  and  said  coupons 
or  in  case  of  failure  or  neglect  to  perfomi  the  covenants 
hereinafter  contained  then  it  shall  and  may  be  lawful  for 
said  party  of  the  second  part  his  assigns  or  successors  in 
trust  to  sell  and  dispose  of  said  premises  and  all  the  right 
title  benefit  and  equity  of  redemption  of  said  party  of  the 
first  part  its  successors  or  assigns  therein  at  public  auction 
at  the  Fremont  Street  door  of  the  Court  House  in  said 
County  in  the  City  of  Denver  in  the  State  of  Colorado  for 
the  highest  and  best  price  the  same  will  bring  in  cash 
thirty  days  public  notice  having  been  previously  given  of 
the  time  of  such  sale  by  advertisement  in  one  of  the  news- 
papers at  that  time  published  in  said  County  of  Arapahoe 
and  to  make,  execute  and  deliver  to  purchaser  or  purchasers 
at  such  sale  good  and  sufficient  deed  or  deeds  of  conveyance 
for  the  premises  sold  and  out  of  the  proceeds  or  avails  of 
such  sale  and  the  purchase  money  paid  thereon  after  first 
paying  all  costs  of  advertising  and  sale,  commissions  and 
all  other  expenses  of  this  trust  including  all  moneys 
advanced  for  insurance  and  taxes  or  other  liens  and  assess- 
ments with  the  interest  thereon  to  pay  the  principal  and 
interest  due  on  said  notes  according  to  the  tenor  and  effect 
thereof  rendering  the  overplus  (if  any)  unto  the  said  party 
of  the  first  part  its  successors  and  assigns  on  reasonable 
request,  and  it  shall  not  be  obligatory  upon  the  purchaser 
or  purchasers  at  any  such  sale  to  see  to  the  application  of 
the  purchase  money,  which  sale  or  sales  so  made  shall  be  a 
perpetual  bar  both  in  law  and  in  equity  against  the  said 
party  of  the  first  part  its  successors  and  assigns  and  all  other 
persons  claiming  the  premises  aforesaid  or  any  part  thereof 
by,  from  or  through  or  under  said  party  of  the  first  part  or 
any  of  them;  the  holder  or  holders  of  said  note  or  notes 
may  become  the  purchaser  of  said  property  or  any  part 
thereof,  said  party  of  the  first  part  to  pay  all  costs  of  this 
trust    including  all    moneys  advanced  for   insurance   and 
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Mortgage  of  taxcs  OF  Other  liens  or  assessments  with  interest  thereon  at 

D.  C.  R.  E.  Co. 

discharged  the  rate  of  nine  (9)  per  cent,   per  annum  from  the  time 

m^'  ^M  when  so  advanced  which  costs,   including  all  moneys  so 

advanced  and  the  interest  thereon  sl^ll  be  added  to  the 
principal  debt  and  shall  be  secured  thereby  in  the  same 
manner. 

And  the  said  The  Denver  Circle  Real  Estate  Company 
party  of  the  first  part  does  hereby  covenant  and  agree  to 
and  with  said  party  of  the  second  part  his  assigns  or  legal 
representatives  or  successors  in  trust  that  at  the  time  of 
the  execution,  ensealing  and  delivery  of  these  presents  it 
is  well  seized  of  said  premises  as  a  good  and  indefeasible 
estate  in  fee  simple  and  hath  good  right  full  power  and 
lawful  authority  to  grant  bargain  and  sell  the  same  in 
manner  and  form  as  aforesaid  and  that  the  same  are  free 
and  clear  of  all  liens  and  incumbrances  whatever. 

And  furthermore  the  said  party  of  the  first  part  doth  by 
these  presents  bind  itself  and  its  successors  and  assigns 
forever  to  warrant  and  defend  the  above  granted  and  bar- 
gained premises  to  the  said  party  of  the  second  part  and  his 
assigns  and  successors  in  trust  against  all  claims  and 
demands  whatsoever. 

And  the  said  party  of  the  first  part  doth  further  covenant 
with  the  said  party  of  the  second  part  and  his  assigns  and 
successors  in  trust  that   if  the  said  party  of  the  first  part 
will  well  and  truly  pay  all  taxes  and  assessments  that  have 
been  or  shall  hereafter  be  imposed  or  levied  upon  the  said 
premises  when  and  as  the  same  are  or  shall  become  due  and 
payable  and    save  the  said  H.  J.   Aldrich    his   heirs  and 
assigns  harmless  therefrom,   and  further  that   if  the  said 
party  of  the  first  part  will  keep  all  the  buildings  fences  and 
other  improvements  upon  said  premises  in  as  good  rep^^^ 
and  condition  as  the  same  are  at  the  date  hereof  and  furtl^^^ 
that  it  will  commit  no  waste  and  suffer  none  to  be  co"^' 
mitted  on  the  same  until  the  said  notes  interest  and  d^"^ 
shall  be  fully  paid. 

And  the  said  party  of  the  first  part  further  covenai.''^^' 
with  the  said  party  of  the  second  part  his  successors  "^ 
trust  and  assigns  that  from  the  date  hereof  until  the  ^"^^ 
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payment  of  the  said  notes  interest  and  debt  it  will  as  a 
further  security  for  the  money  lent  to  them  as  aforesaid 
keep  the  buildings  on  said  premises  insured  against  loss  or 
damage  by  fire  in  a  sum  not  less  than  Twenty  Thousand 
dollars  in  some  good  and  responsible  Company  or  Com- 
panies approved  by  the  said  Travelers  Insurance  Company 
or  its  assigns,  and  by  policy  or  policies  payable  in  case  of 
loss  to  them  the  said  Travelers  Insurance  Company  or  its 
successors  or  assigns. 

It  is  agreed  that  the  said  Travelers  Insurance  Company 
or  its  successors  or  assigns  may  at  any  time  demand  repay- 
ment of  any  moneys  so  advanced  and  paid  by  it  for  taxes 
assessments  or  insurance  together  with  the  said  interest 
thereon  and  that  if  such  moneys  and  interest  shall  not  be 
paid  when  so  demanded  the  said  Travelers  Insurance  Com- 
pany or  its  assigns  may  at  its  option  declare  the  whole 
amount  secured  by  these  presents  including  principal  and 
interest  to  be  due. 

And  it  is  stipulated  and  agreed  that  in  case  of  default  in 
any  of  said  payments  of  principal  or  interest  as  aforesaid 
or  of  a  breach  of  any  of  the  covenants  or  agreements  herein 
then  and  in  that  case  the  whole  of  said  principal  sum 
hereby  secured  and  the  interest  to  the  time  of  sale  accord- 
ing to  the  tenor  and  effect  of  said  indebtedness  shall  and 
may  at  once  become  due  and  payable  anything  in  the  said 
notes  to  the  contrary  notwithstanding  and  the  said  prem- 
ises to  be  sold  in  like  manner  and  with  the  same  effect  as 
if  the  said  indebtedness  had  matured,  and  the  said  party  of 
the  second  part  his  assigns  or  successors  in  trust  shall 
thereupon  be  entitled  to  the  immediate  possession  of  the 
premises  of  and  to  the  rents,  profits  and  emblements 
thereof. 

And  it  is  hereby  understood  and  agreed  that  from  time 
to  time  as  sales  are  made  of  said  real  estate  covered  by  this 
deed  of  trust  that  the  said  ?L  J.  Aldrich  Trustee  as  afore- 
said may  release  such  parts  or  portions  of  said  real  estate 
as  may  be  sold  upon  being  paid  one  half  of  the  purchase 
price  thereof,  provided  however  that  no  such  parts  or  por- 
tions of  said  real  estate  shall  be  sold  for  a  less  price  than 
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Mortgage  of  at  the  rate  of  Five  hundred  dollars  ($500)  per  acre,  and 

discharged  which  Said  one  half  of  the  purchase  price  of  said  real  estate 

Mayxx.  xa87.  herein  provided  for  shall   be  for  the  benefit   of  the  said 

Travelers  Insurance  Company  to  be  by  said  Trustee  applied 
in  payment  of  said  notes  and  indebtedness  and  it  shall  not 
be  necessary  for  any  purchaser  of  any  part  of  said  lands  to 
see  to  the  application  of  the  purchase  money,  but  the 
money  shall  be  paid  to  the  said  trustee  or  to  his  successor 
in  trust  and  his  receipt  therefor  shall  be  sufficient  evidence 
that  the  money  has  been  properly  applied. 

And  it  is  further  agreed  that  in  case  of  the  absence, 
failure  to  act  or  other  inability  to  act  of  the  said  H.  J. 
Aldrich  then  John  P.  Brockway  shall  be  his  successor  in 
trust  hereby  created. 

And  it  is  further  agreed  and  especially  understood  that 
in  case  of  death  resignation  or  removal  from  the  State  of 
Colorado  or  failure  to  act  or  other  inability  of  said  party  of 
the  second  part  or  his  successor  l*i  trust,  then  the  acting 
Sheriff  of  said  Arapahoe  County,  shall  be  and  hereby  is 
appointed  and  made  successor  in  trust  herein  with  like 
power  and  authority  as  the  said  party  of  the  second  part 
and  the  said  premises  shall  become  vested  in  such  new 
trustee  accordingly. 

In  Witness  whereof  the  said  The  Denver  Circle  Real 
Estate  Company  has  caused  its  corporate  seal  to  be  here- 
unto affixed  and  these  presents  to  be  signed  and  attested  by 
its  President  and  Secretary  and  the  said  H.  J.  Aldrich 
Trustee,  and  the  said  John  P.  Brockway  successor  in  trust 
have  hereunto  set  their  respective  hands  and  seals  the  day 
and  year  first  above  written. 

The  Denver  Circle  Real  Estate  Company. 

By         T.  C.  HENRY, 
[Corporate  Seal]  Prcsid^^^ 

By         F.  W.  LOVELAND, 

Secretary. 

H.  J.  ALDRICH,  [Scroll  Seal] 

Tru^^^ 

JOHN  P.  BROCKWAY,  [Scroll  Seal] 

Successor  in  i\ 
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State  of  Colorado, 


Bounty  of  Arapahoe, 


9CC/aStt  p.  4 IS. 


Mortgage  of 
SS.  D.  C  R.  E  Co. 

discharged 

On  this  fourth  day  of  March  a.d.  1884  before  me  came  May  u.  1887, 

'The    Denver  Circle   Real    Estate   Company"    by  T*    C- 

[enry  its  President,  who  is  well  known  to  me  to  be  the 

President  of  said  Company  and  the  identical  person  whose 

Eiame  is  subscribed  to  the  foregoing  deed  of  trust  as  such 

i^resident  and  he  then  and  there  acknowledged   the   said 

(foregoing  deed  of  trust  to  be  the  act  and  deed  of  the  said 

^The  Denver  Circle  Real  Estate  Company'*  and  before  me 

^Iso  came  H.  J,  Aldrich  Trustee,  and  John  P.  Brockway 

successor  in  trust  who  are  well  known   to   me   to   be   the 

Identical  persons  whose  names  are  subscribed  to  the  fore- 

joing  deed  of  trust  as  such  Trustee  and  successor  in  trust 

ind  they  then  and  there  acknowledged  the  said  foregoing 

ieed  of  trust  to  be  their  act  and  deed  for  the  uses  and  pur- 

3ses  therein  set  forth. 

Witness  my  hand   and   notarial  seal  the  day  and  year 
rst  above  written. 

FRANK  S.   REES, 
[Notarial  Seal]  lYotar}'  Public^ 

Arapahoe  County^  Colorado* 


ss. 


Jtate  of  Colorado, 
LRAPAHOE  County, 

I,  A.  B,  McGaffey  County  Clerk  and  Recorder  in  and 
for  said  County  in  the  State  aforesaid  do  hereby  certify 
that  the  above  and  foregoing  is  a  true  correct  and  complete 
transcript  and  copy  from  the  records  of  my  office  as  the 
,  same  appears  in  book  217  at  page  404, 
\  Witness  my  hand  and  official  seal  this  14th  day  of 
September  a.d.  1892, 

A,   B.   McGAFFEY, 
[Seal]  County  Cicrk  and  Rirorder, 

\\\  R-  PR  INN, 

^  Dp. 
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DISCHARGE  OF  FOREGOING 
MORTGAGE 


BY 


H.  J.  ALDRICH,  TRUSTEE. 


Recital  as  to  making 
and  recording  of 
foregoing  Mortgage. 


Satisfaction  of  the 
notes  secured  thereby. 


Discharge. 


RELEASE  OF   DEED   OF   TRUST, 
H.  J.  Aldrich,  Trustee 

FOR   THE  USE   OF   ThE  TRAVELERS   In.   Co. 
TO 

The  Denver  Circle  R.  E.  Co. 

Filed  for  record  at  2}  o'clock  p.m.  May  20,  1887, 
Chas.  H.  Scott,  Recorder, 


KNOW  ALL  MEN  BY  THESE  PRESENTS,  Ihat 
whereas^  The  Denver  Circle  Real  Estate  Company  a  cor- 
poration organized  under  the  laws  of  Colorado,  of  the 
County  of  Arapahoe,  in  the  State  of  Colorado  by  his  cer- 
tain Deed  of  Trust,  dated  the  first  (i)  day  of  March  a.d. 
1884,  and  duly  recorded  in  the  office  of  the  County  Clerk 
and  Recorder  of  Arapahoe  County,  in  the  State  of  Colo- 
rado, on  the  third  (3)  day  of  June  a.d.  1884,  in  book  217 
of  said  Arapahoe  County  Records,  on  page  404,  conveyed 
to  the  undersigned  H.  J.  Aldrich  of  the  County  of 
Arapahoe  in  the  State  of  Colorado,  as  Trustee  certain  real 
estate  in  said  Deed  of  Trust  described,  in  Trust  to  secure 
to  The  Travelers  Insurance  Company  in  payment  of  its  cer- 
tain promissory  notes  with  interest  and  all  charges  thereon, 
as  in  said  Deed  of  Trust  mentioned. 

And^  whereas^  the  said  The  Denver  Circle  Real  Estate 
Company  has  paid  and  fully  satisfied  said  notes,  together  with 
all  interest  and  charges  thereon,  according  to  its  tenor: 

NOW,   THEREFORE,  at  the  request  of   the  said  TH« 
Travelers  Insurance  Company,  as  aforesaid,  and  in  consi^'^ 
eration  of  the  premises,  and  in  the  further  consideration 
the  sum  of  one  dollar,  to  me  in  hand  paid  by  the  said  'T*^' 
Denver  Circle  Real  Estate  Company  the  receipt  whereof    ^ 


oi 


4^3 
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hereby  acknowleclged,  T,  H.  j.  Aldrich,  Trustee  as  afore- 
said, do  hereby  rcmisd,  release  and  forever  quit  claim  unto 
it  the  said  The  Denver  Circle  Real  Estate  Company  and  its 
successors  and  assigns  forever,  all  the  right,  title  and  in- 
terest which  I  have  in  and  to  the  said  Real  Estate,  as  the 
Trustee,  in  said  Deed  of  Trust  mentioned,  and  more  par- 
ticularly described  as  follows,  to  wit: 

The  Northwest  quarter  of  the  Southwest  quarter  and  the 
Southwest  quarter  of  the  southwest  quarter  of  Section 
twenty-two  (^22\  the  southeast  quarter  of  the  southeast 
quarter  and  the  northeast  quarter  of  the  southeast  quarter  of 
Section  twenty-one  (21)  except  the  right  of  way  of  the 
Denver  and  South  Park  Railway  Company. 

The  Northwest  quarter  of  the  southeast  quarter  of  section 
fifteen  (15)  except  ^  acres  fur  right  of  way  of  the  Denver 
and  New  Orleans  Railroad  Company, 

Also  commencing  at  a  point  one  hundred  and  sixty-five 
(165)  feet  south  of  the  southeast  corner  of  the  northeast 
quarter  of  section  fifteen  (15)  thence  four  hundred  and 
ninety-five  (495)  feet  south,  thence  west  thirteen  hundred 
and  twenty  (1320)  feet,  thence  north  four  hundred  and 
ninety-five  (495)  feet,  thence  east  thirteen  hundred  and 
twenty  (1320)  feet  to  the  beginning. 

The  south  half  of  the  northeast  quarter  of  the  southeast 
quarter;  the  north  half  of  the  southeast  quarter  of  the 
southeast  quarter  and  the  north  half  of  the  southwest 
quarter  of  the  southeast  quarter  of  the  southeast  quarter  of 
section  fifteen  (15)*  The  north  half  of  the  northeast  quarter 
of  section  twenty-two  {22}  except  four  (4)  acres  of  the  right 
of  way  of  The  Denver  and  New  Orleans  Railroad  Company. 

The  south  half  of  the  north  half  of  the  southeast  quarter 
of  section  twenty-two  (22), 

The  east  half  of  the  northwest  quarter  of  the  northeast 
quarter  and  the  northeast  quarter  of  the  northeast  quarter 
of  section  twenty-seven  (27)  all  the  above  described  land 
being  in  Township  four  (4)  south  of  Range  sixty-eight  (68) 
west  of  the  sixth  (6)  principal  meridian,  excepting  from 
the  above  forty-one  (41)  lots  in  Lincoln  Subdivision, 
Eleven  (11)  lots  in  First  Addition  to  Lincoln  Subdi- 
vision, Two  (^2)  lots   in   Grant  Subdivision  and  one  hun- 
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May  IX,  1877- 


dred  and  forty-five  (145)  lots  in  Sherman  Subdivision 
situate  lying  and  being  in  the  County  of  Arapahoe,  and 
State  of  Colorado. 

To  HAVE  AND  TO  HOLD  the  Same,  together  with  all  and 
singular  the  privileges  and  appurtenances  unto  the  said 
The  Denver  Circle  Real  Estate  Company  its  successors 
and  assigns  forever. 

And  further,  that  the  said  Trust  Deed,  is  by  these  pres- 
ents, to  be  considered  as  fully  and  absolutely  released, 
cancelled  and  forever  discharged. 

Witness  my  hand  and  seal,  this  eleventh  (11)  day  of 
May  A.D.    1887. 

H.  J.  ALDRICH,  [Printed  Seal] 

Trustee. 

Signed  Sealed  and  delivered  in  presence  of 


Acknowledgment. 


SS. 


State  of  Colorado, 
County  of  Arapahoe,  ^ 

I,  Harlan  P.  Parmelee  a  Notary  Public  in  and  for  said 
County,  in  the  State  aforesaid,  do  hereby  certify  that  H.  J. 
Aldrich  who  is  personally  known  to  me  as  the  person  whose 
name  is  subscribed  to  the  annexed  deed,  appeared  before  me 
this  day  in  person,  and  acknowledged  that  he  signed,  sealed 
and  delivered  the  said  instrument  of  writing  as  his  free  and 
voluntary  act  for  the  uses  and  purposes  therein  set  forth. 

Given  under  my  hand  and  Notarial  Seal,  this  twentieth 
(20)  day  of  May  a.d.  1887. 

HARLAN    P.  PARMELEE, 
[Notarial  Seal]  Notary  Public. 


Certificate  of 
recording  of  foregoing 
discharge. 


SS. 


State  of  Colorado, 
Arapahoe  County,    ^ 

I,  A.  1^.  McGaffey,  County  Clerk  and  Recorder  in  and 
for  said  County  in  the  State  aforesaid,  do  hereby  certify 
that  the  above  and  foregoing  is  a  true,  correct  and  compl^^^ 
transcript  and  copy  from  the  records  of  my  office  as  tbc 
same  appears  in  book  323  at  page  241 


Witness   my 
September  a.d. 

[Seal] 


hand  and 
1892 


official    seal   this   15th  day 


oi 


A.  B.  McGAFFEY, 
County  Clerk  and  Recof^^' 
W.  R.  PRINN,  Dep. 
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AUTHORIZATION 

BY   THE  STOCKHOLDERS  AND   DIRECTORS  OF 

THE   DENVER  CIRCLE   REAL   ESTATE   CO. 

OF  THE  SALE  AND  CONVEYANCE  OF  THE  LANDS 
OF  THAT  COMPANY  TO 

THE   DENVER  AND   SANTA  FE   RAILWAY 
COMPANY. 

Record  of  Special  Meeting  of  the  Stockholders  of  d.  c.  r.  e.  co. 

The  Denver  Circle   Real   Estate  Company,  held  t'°!^^,°*?ir'  **^"*^ 
ON  May  13,  1887. 

A  special  meeting  of  the  Stockholders  of  The  Denver 
Circle  Real  Estate  Company  was  held  at  the  office  of  the 
Company  on  Friday,  the  13th  day  of  May,  1887  at  10 
o'clock  A.M. 

The  President,  Mr.  C.  L.  Mcintosh,  occupied  the  Chair, 
and  Mr.  Joseph  Johnson  acted  as  Secretary  of  the  meeting. 

The  Secretary  submitted  due  and  proper  proof  that  the  Proof  of  c«n  and 
meeting  had  been  properly  called,  according  to  the  by-laws  °°**"°'  meeting, 
of  the  Company,  by  notice  to  each  stockholder  of  the  place, 
time  and  objects  of  the  meeting. 

Upon  call  of  the  Stockholders  present,  in  person  or  by  stock  represented, 
proxy,  it  was  found  that   2999  shares  were  represented  at 
the  meeting,  the  same  being  the  entire  capital   stock  with 
the  exception  of  one  share. 

The  following  preamble  and  resolution  was  offered   by  Preamble aad 

\g^     -T)  resolution. 

Mr.  Brown. 

IV/icrcas  The  Denver  &  Santa  Fe  Railway  Company,  by  Acquisition  of 
Charles  E.  Cast,  its  Trustee,  has  acquired  the  ownership  "Pi'l'y;*'^'^^^^^^^ 
of  the  entire  capital   stock  of  this  Company,  except  such 
stock  as  is  held  by  the  directors  each  director  holding  one 
share;  and 
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D.  C.  R.  B.  Co. 

Stockholders* 

Meating. 

D.  &  S.  P.  Ry.  Co. 
solo  creditor  of  the 
Co. 


Proposition  of 

D.  ft  8.  P.  Ry.  Co.  to 

buy  all  the  real  estate 

of  the  Ca  Id 

Arapahoe  County  for 

$300|00o. 


Vote  to  accept  said 
proposition  and  the 
President  and 
Secretary  authorised 
to  execute  warranty 
deed  to  the  said 
Ry.  Co. 


Stock  YOte. 


Resolution  that  the 
purchase  money  be 
distributed  as  a 
dividend  of  soo  per 
cent,  to  the 
stockholders. 


Whereas^  further,  the  said  The  Denver  and  Santa  Fe 
Railway  Company  has  purchased  and  now  owns  all  the 
indebtedness  of  this  Company  of  every  kind  and  nature 
whatsoever,  and  so  constitutes  its  sole  and  single  creditor; 
and 

Whereas^  further.  The  Denver  and  Santa  Fe  Railway 
Company  has  made  a  proposition  to  buy  of  this  Company 
all  the  real  estate  situate  in  Arapahoe  County,  Colorado, 
which  this  Company  owns  or  possesses,  or  has  any  right, 
title  or  interest  in,  for  the  sum  of  Three  Hundred  thou- 
sand Dollars  ($300,000)  in  cash:  — 

NOW,  THEREFORE,  voted  that  the  proposition  afore- 
said be  and  the  same  is  hereby  accepted,  and  the  President 
and  Secretary  of  the  Company  are  hereby  authorized  and 
directed  to  execute  a  proper  deed  of  conveyance,  with  full 
covenants  of  warranty,  to  the  said  The  Denver  and  Santa 
Fe  Railway  Company  of  the  real  estate  aforesaid,  and  each 
and  every  part  thereof,  for  the  consideration  and  sura  of 
Three  hundred  thousand  Dollars  ($300,000)  cash. 

A  stock  vote  was  taken  upon  the  adoption  of  the  foregoing 
preamble  and  resolution,  and  upon  the  same  being  counted 
it  was  ascertained  that  2999  shares  had  voted  in  the  affirma- 
tive and  none  in  the  negative,  whereupon  the  same  was  de- 
clared unanimously  adopted. 

Mr.  Gast  offered  the  following,  which  was  duly 
seconded,  and  unanimously  adopted :  — 

Resolved  that  the  purchase  money  to  be  received  by  the 
Company  as  a  consideration  for  the  conveyances  aforesaid 
be  distributed  by  the  executive  officers  of  the  Company  as 
a  dividend  to  the  extent  of  one  hundred  per  cent,  upon  each 
share  of  the  capital  stock. 

There  being  no  further  business  the  meeting  adjourned. 


JOSEPH  JOHNSON, 

Secretary- 


Approved : 


C.  L.  McINTOSH, 


President. 
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Record  of  Meeting  of  the  Directors  of  The  Denver  d.cr.  e.co. 
Circle   Real  Estate  Company,  held  on  May   13,  S?!r!!'!'ii?***^' 

^     may  X3(  xeo/. 
1887. 

A  meeting  of  the  Directors  of  The  Denver  Circle  Real 
Estate  Company  was  held  at  the  office  of  the  Company  on 
Friday  the  13th  day  of  May,  1887  pursuant  to  due  notice. 

The  President,  Mr.  C.  L.  Mcintosh,  occupied  the  chair, 
and  Mr.  Joseph  Johnson  acted  as  Secretary  of  the  meeting. 

There  were  present,  Messrs.  J.  P.  Bronk,  F.  M.  Brown, 
E.  O.  Wolcott  and  C.  L.  Mcintosh. 

The  minutes  of  the  Special  Stockholders'  Meeting  held  Action  of  •tockhoidew 
this  day  were  read,  and  on  motion  of  Mr.  Wolcott  it  was  'fTa  s'  pX'^^° 
voted  that  the  action  of  the  Stockholders  by  their  vote  of  •pprovedand 

oxecutive  officers 

this    day,  accepting  the  proposition  of  The   Denver  and  authorised  to  execute 
Santa  Fe  Railway  Company  to  purchase  all  the  real  estate  ^«;;^;^cVtherewfth. 
of  this  Company,  situate  in  Arapahoe  County,  Colorado, 
for  the  sum  of  Three  hundred  thousand  Dollars  ($300,000) 
in  cash,  be  and  the  same  is  hereby  approved,  and  the  execu- 
tive officers  of  the  Company  are  hereby  authorized  and  di- 
rected  to   carry  out   the   said   vote   by   making  a  proper 
conveyance  accordingly. 
There  being  no  further  business  the  meeting  adjourned. 

JOSEPH   JOHNSON, 

Secretary. 
Approved : 

C.  L.  McINTOSH, 

President. 
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DEED 

OF 

THE   DENVER   CIRCLE   REAL  ESTATE  CO. 

TO 

THE    DENVER    AND    SANTA   FE   RAILWAY  CO. 


Maj  14,  xat7. 


Granting  clause. 
Consideration. 


Description  of 
property  conveyed. 


THIS  DEED,  made  this  fourteenth  (14)  day  of  May  in 
the  year  of  our  Lord  one  thousand  eight  hundred  and 
eighty-seven  (a.d.  1887)  between  the  Denver  Circle  Real 
Estate  Company,  a  corporation  organized  and  existing 
under  and  by  virtue  of  the  laws  of  the  State  of  Colorado, 
by  Charles  L.  Mcintosh,  its  President  and  Joseph  Johnson 
its  Secretary,  duly  authorized  to  execute  this  deed,  by  reso- 
lution adopted  at  a  meeting  of  its  stockholders  held  May 
13,  1887,  and  readopted  and  approved  at  a  meeting  of  its 
Directors,  held  on  the  same  day  at  the  office  of  said  Com- 
pany in  the  City  of  Denver,  County  of  Arapahoe  and  State 
of  Colorado,  party  of  the  first  part,  and  The  Denver  and 
Santa  Fe  Railway  Company,  a  corporation  organized  and 
existing  under  and  by  virtue  of  the  laws  of  the  State  of 
Colorado,  party  of  the  second  part, 

WITNESSETH,  that  the  said  party  of  the  first  part,  for 
and  in  consideration  of  the  sum  of  Three  Hundred  Thou- 
sand (300,000)  Dollars  to  the  said  party  of  the  first  part  i^ 
hand  paid  by  the  said  party  of  the  second  part,  the  receipt 
whereof   is  hereby  confessed  and  acknowledged,   the  s^'^ 
party  of  the  first   part  has  granted,   bargained,   sold   3-^' 
conveyed  and  by  these  presents  does  grant,,  bargain,  s*^  *" 
convey  and  confirm  unto  the  said  party  of  the  second  pi*^ 
its    successors   and   assigns   forever   all  the  following    ^ 
scribed  lots  pieces  and  parcels  of  land  situate,  lying  ^-^ 
being  in  the  County  of  Arapahoe  and  State  of  Colora-^ 
to  wit: 


\d 
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State  of  Colorado,     |  Mortgage  o« 

County  of  Arapahoe^  (     '  ?  *7  ^-  ^^  ^** 

On  this  fourth  day  of  March  a.d.  1884  before  me  came  Mayu,  1W7, 
**The  Denver  Circle  Real  Estate  Company"  by  T.  C, 
Henry  its  President,  who  is  well  known  to  me  to  be  the 
President  of  said  Company  and  the  identical  person  whose 
name  is  subscribed  to  the  foregoing  deed  of  trust  as  such 
President  and  he  then  and  there  acknowledged  the  said 
foregoing  deed  of  trust  to  be  the  act  and  deed  of  the  said 
*''The  Denver  Circle  Real  Estate  Company"  and  before  me 
also  came  H.  J,  Aldrich  Trustee,  and  John  P.  Brockway 
successor  in  trust  who  are  well  known  to  me  to  be  the 
identical  persons  whose  names  are  subscribed  to  the  fore- 
going deed  of  trust  as  such  Trustee  and  successor  in  trust 
and  they  then  and  there  acknowledged  the  said  foregoing 
deed  of  trust  to  be  their  act  and  deed  for  the  uses  and  pur- 
poses therein  set  forth. 

Witness  my  hand   and   notarial  seal  the  day  and  year 
first  above  written. 
HL  FRANK  S.   REES, 

^m        [Notarial  Seal]  Notary  Public^ 


State  of  Colorado, 
Arapahoe  County,    ^  ^  ' 


\      ti 


I^  A.  B.  McGaffey  County  Clerk  and  Recorder  in  and 

or  said  County  in  the  State  aforesaid  do   hereby  certify 

that  the  above  and  foregoing  is  a  true  correct  and  complete 

transcript  and  copy  from   the  records  of  my  office  as  the 

same  appears  in  book  217  at  page  404. 

Witness  my   hand   and  official    seal    this    14th    day  of 
September  a.  D,  1892. 

A.  B.  McGAFFEY, 
[Seal]  County  Cicrk  and  Recorder. 

W.  R.  PRINN, 

Dp. 
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Deed  of  twelve  (i2);  Lots  three  (3)  and  four  (4)  in  Block  thirteen 

D^ft8.F.Ry!  Co.       C^)  ^^^    lots  One  (i)   to   scvcn  (7)  both  inclusive,  and 
twelve  (12)  to  eighteen  (18)  both  inclusive,  in  Block  nine- 
teen  (19)    in    Lake   Archer    Addition   to    Denver;    Lots 
twenty-three  (23)  and  twenty-four  (24)  in  Block  one  (!)  in 
Pierce  and   Hinman's  Addition,   Lots   nine  (9)  to  eleven 
(11),    both    inclusive,    and  twenty-one  (21)  to  forty  (40) 
both    inclusive,    in    Block   one   (i)   and    Lots  one  (i)  to 
twenty   (20)    in    Block    two   (2)    in    Bayaud's    Addition; 
Lots  five  (5)  to  eight  (8)  both  inclusive,  and  ten  (10)  to 
forty-one  (41)  both  inclusive  in  Block  forty-one  (41);  Lots 
seven  (7)  to  forty  (40)  in  Block  forty-two  (42);  Lots  nine- 
teen  (19)   to   thirty-eight  (38)  both    inclusive,   in  Block 
forty-three  (43);  Lots  seventeen  (17)  to  twenty-four  (24) 
both  inclusive,  in  Block  forty-five  (45)  all  in  Byer's  Subdi- 
vision; Lots  eleven  (11)  to  thirty-nine  (39)  both  inclusive, 
in  Block  fifty-two  (52);  Lots  five  (5)  to  twenty-one  (21) 
both  inclusive,    and  thirty  (30)  to  forty-eight  (48)  both 
inclusive  in  Block  fifty-three  (S3);  Lots  one  (i)  to  sixteen 
(16)  both  inclusive,  and  thirty-five  (35)  to  forty-eight  (48) 
both  inclusive,  in  Block  fifty-four  (54);  Lots  one  (i)  to  ten 
(10)  both  inclusive  and  forty-one  (41)  to  forty-eight  (48) 
both  inclusive  in  Block  fifty-five  (SS);  Lots  one  (i)  to  five 
(5)  and  forty-six  (46)  to  forty-eight  (48)  both  inclusive,  in 
Block    fifty-six  (56)  and  fractional  blocks  sixty-one  (61) 
and  sixty-two  (62)  All  in  the  First  Addition  to  Byer's  Sub- 
division, Lots  six  (6)  to  thirty-eight  (38)  and  forty-three 
(43)  to  forty-six  (46)  in  Block  one  (i);   Lots  one  (i)  to 
forty-six  (46)  in  Block  two  (2)  one  (i)  to  forty-six  in  Block 
three  (3)  and  Lots  one  (i)  to  forty -six  (46)  in  Block  four 
(4)  in   First  Addition  to   Lincoln  Subdivision;  Lots  one 
(I)  to  thirty-eight  (38)  in  Block  one  (i)  Lots  five  (5)  ^^ 
thirty-eight  (38)  in  Block  two  (2).     Lots  one  (i)  to  thirt>- 
eight  (38)  in  Block  three  (3)  Lots  eight  (8)  thirteen  (i  3) 
to  fifteen  (15)  and  eighteen  (18)  to  thirty-eight  (38)     ^^ 
Block  four  (4).     Lots  five  (5)  to  forty-four  (44)  in  Blo<^^ 
five  (s).     Lots  three  (3)  to  forty-four  (44)  in  Block    ^^; 
(6).     Lots  one  (i)  to  forty-four  (44)  in  Block  seven  C^ 
Lots  one  (i)  to  forty-four  (44)  in  Block  eight  (8). 
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hereby  acknowledged,  T,  H.  J.  Aldrich,  Trustee  as  afore-  DUch.rjre  of 
said,  do  hereby  remise,  release  and  forever  quit  claim  unto  d' cV! b»  co. ***** ** 
it  the  said  The  Denver  Circle  Real  Estate  Company  and  its 
successors  and  assigns  forever,  all  the  right,  title  and  in- 
terest which  I  have  in  and  to  the  said  Real  Estate,  as  the 
Trustee,  in  said  Deed  of  Trust  mentioned,  and  more  par- 
ticularly described  as  follows,  to  wit: 

The  Northwest  quarter  of  the  Southwest  quarter  and  the 
Southwest  quarter  of  the  southwest  quarter  of  Section 
twenty-two  (22),  the  southeast  quarter  of  the  southeast 
quarter  and  the  northeast  quarter  of  the  southeast  quarter  of 
Section  twenty-one  (21)  except  the  right  of  way  of  the 
Denver  and  South  Park  Railway  Company. 

The  Northwest  quarter  of  the  southeast  quarter  of  section 
fifteen  (15)  except  ^^  acres  fur  right  of  way  of  the  Denver 
and  New  Orleans  Railroad  Company. 

Also  commencing  at  a  point  one  hundred  and  sixty-five 
(165)  feet  south  of  the  southeast  corner  of  the  northeast 
quarter  of  section  fifteen  (15)  thence  four  hundred  and 
ninety-five  (495)  feet  south,  thence  west  thirteen  hundred 
and  twenty  (1320)  feet,  thence  north  four  hundred  and 
ninety-five  (495)  feet,  thence  cast  thirteen  hundred  and 
twenty  (1320)  feet  to  the  beginning. 

The  south  half  of  the  northeast  quarter  of  the  southeast 
quarter;  the  north  half  of  the  southeast  quarter  of  the 
southeast  quarter  and  the  north  half  of  the  southwest 
quarter  of  the  southeast  quarter  of  the  southeast  quarter  of 
section  fifteen  (15)-  The  north  half  of  the  northeast  quarter 
of  section  twenty-two  (22)  except  four  (4)  acres  of  the  right 
of  way  of  The  Denver  and  New  Orleans  Railroad  Company, 

The  south  half  of  the  north  half  of  the  southeast  quarter 
of  section  twenty-two  (22\ 

The  east  half  of  the  northwest  quarter  of  the  northeast 
quarter  and  the  northeast  quarter  of  the  northeast  quarter 
of  section  twenty-seven  (27)  all  the  above  described  land 
being  in  Township  four  (4)  south  of  Range  sixty-eight  {6S} 
west  of  the  sixth  (6)  principal  meridian,  excepting  from 
the  above  forty-one  (41)  lots  in  Lincoln  Subdivision, 
Eleven  (u)  lots  in  First  Addition  to  Lincoln  Subdi- 
vision, Two  (2)  lots   in  Grant   Subdivision  and  one  bun- 
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(4)  south,  of  range  sixty-eight  (6S)  west  o 
Principal  Meridian,  with  the  west  line  of  the  right  of  way 
of  The  Denver  and  Rio  Grande  Railroad  Company  which 
point  of  intersection  is  forty  (40)  feet^  more  or  less  west  of 
the  northeast  corner  of  said  quarter  (J)  section,  thence  west 
on  said  north  line  seven  hundred  (700)  feet,  more  or  less, 
to  the  east  line  of  the  right  of  way  ot  The  Denver  Tcxaa 
and  Gulf  Railroad;  thence  southeasterly  on  said  last  named 
right  of  way  line,  fifty  (50)  feet  more  or  less,  to  a  point 
thirty  (30)  feet  due  south  of  the  said  north  line;  thence 
east  parallel  with  and  thirty  (30)  feet  distant  from  said 
north  line  six  hundred  and  ninety  (690)  feet  more  or  less, 
to  said  west  line  of  the  right  of  way  of  The  Denver  ami 
Rio  Grande  Railroad,  thence  northwesterly  along  said  list 
named  right  of  way  line  forty  (40)  feet  more  or  less,  to  iht 
place  of  beginning,  except  the  right  of  way  across  said 
tract  in  accordance  with  deed  from  John  P*  Heister  to 
parties  owning  land  adjoining  same  on  the  south 
Also  beginning  at  a  point  nine  hundred  and  ninety 
(998)  feet  west  of  the  southeast  corner  of  the  nc  u,. -■ 
quarter  of  the  southwest  quarter  of  section  ten  (10)  town- 
ship four  (4)  south,  of  range  sixty-eight  (68)  west;  thence 
north  three  hundred  and  twenty-eight  (S^S)  feet,  thence 
west  three  hundred  and  seventeen  (ji/)  feet,  thence  south 
three  hundred  and  twenty-eight  (328)  feet,  thence  east 
three  hundred  and  seventeen  (3  J  7)  feet  to  the  place  of 
beginning;  containing  two  and  one-half  (2i)  acres  more  or 
less,  and  being  a  part  of  the  south  half  of  the  northeast 
quarter  of  the  southwest  quarter  of  section  ten  (lO)  town- 
ship four  (4)  south,  of  range  sixty-eight  (68)  west.  Also 
the  east  half  of  the  northeast  quarter  of  the  southwest 
quarter  of  the  southeast  quarter  of  section  ten  (lo)saii 
township  and  range*  save  and  except  a  strip  of  land  twenty 

(20)  feet  in  width  along  the  south  side  thereof^  set  apa^^ 
for  public  use.  Also  a  strip  one  hundred  and  ten  feet  a-^" 
three  inches  in  width  off  the  west  side  of  said  tract*  AV' 
the  east  half  of  the  southeast  quarter  of  section  twenty-*^ 

(21)  and  the  west  half  of  the  southwest  quarter  of  sec^ 
twenty-two  (22)  in  the  township  and  range  aforesaid 
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the  following,  viz:  Commencing  at  the  northeast  corner  of  Deed  of 
the  southwest  quarter  of  the  southwest  quarter  of  section  d!  * s,  f,  Ry/co. 
ten  (lo)  in  said  township  and  range,  thence  west  eleven 
hundred  and  ninety  (1190)  feet  to  the  east  line  of  The 
Denver  and  Rio  Grande  Company's  right  of  way;  thence 
southeasterly,  along  said  east  line  of  said  right  of  way, 
nine  hundred  and  sixty-three  and  eight-tenths  (963/,!)  feet, 
thence  northeasterly  on  the  line  dividing  the  Bayaud  tract 
from  the  First  Addition  to  Byer's  Subdivision,  one  huntired 
and  forty  (140)  feet,  to  a  point,  thence  north  two  hundred  and 
thirty-one  and  seven-tenths  (2  3It^cj)  feet,  to  a  point;  thence 
east  one  hundred  and  thirty-two  and  eight-tenths  (132A) 
feet,  to  a  point;  thence  north  five  hundred  (500)  feet  to  a 
point;  thence  east  five  hundred  and  forty-six  and  seven- 
tenths  (546/5)  feet,  to  a  point  on  the  east  line  of  the  said 
southwest  quarter  of  said  southwest  quarter;  thence  north 
on  said  east  line,  one  hundred  and  six  and  five-tenths 
(io6f^ft)  feet,  to  the  place  of  beginning.  Subject  to  such 
public  highways  alleys  and  ditch  rights  as  may  exist. 
Also  the  said  first  party  hereby  quit  claims  to  said  second 
party  all  the  interest  it  may  ha%^e  in  and  to  thirty  (30) 
acres  in  the  southwest  quarter  of  the  northwest  quarter  of 
section  three  (3)  in  said  township  and  range  by  virtue  of  a 
certain  tax  deed  to  Archie  C*  Fisk  dated  June  24,  1880,  and 
recorded  June  28,  1880,  and  from  Fisk  by  various  mesne 
conveyances  to  first  party  herein,  all  the  foregoing  being  in 
township  four  (4)  south,  of  range  sixty-eight  (68)  west. 

TO  HAVE  AND  TO  HOLD,  the  premises  hereby  H^heoduna ci»iii& 
conveyed  together  with  all  the  rights,  privileges  and  appur- 
tenances thereto  belonging  or  in  any  wise  apj^ertaining 
unto  the  said  party  of  the  second  part  its  successors  and 
assigns  forever  the  said  party  of  the  first  part  hereby  cove- 
nanting to  and  with  the  said  party  of  the  second  part,  its 
successors  and  assigns  to  Warrant  and  forever  defend  the 
title  to  the  premises  hereby  conveyed  (except  the  part  in 
section  three  (3)  aforesaid)  against  the  claim  of  ever}^  per- 
son whomsoever. 

IN    WITNESS    WHEREOF,   the  said    first    party  has  Attetunr cuu.e. 
L       caused  its  narae  to  be  hereunto  subscribed  by  the  hand  of 
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its  President,  its  corporate  seal  to  be  hereunto  affixed 
and  signed  by  its  Secretary  the  day  and  year  first  above 
written. 

The  Denver  Circle  Real  Estate  Company. 
By         CHARLES  L.  McINTOSH, 
[Seal]  Its  President. 

Attest : 

JOSEPH   JOHNSON, 

Secretafy. 


The 
execution. 


and  interlineations  opposite  my  initials  (H.  P.  P.)  were  made  previoas  to 

H.  P.  PARMALEE. 


Acknowlodgment. 


SS. 


State  of  Colorado, 
County  of  Arapahoe, 

I,  Harlan  P.  Parmelee,  a  Notary  Public  within  and  for 
said  county,  in  the  State  aforesaid,  hereby  certify  that 
Charles  L.  Mcintosh,  President  and  Joseph  Johnson,  Sec- 
retary of  The  Denver  Circle  Real  Estate  Company,  who 
are  known  to  me  to  be  such  President  and  Secretary  and 
who  are  personally  known  to  me  to  be  the  same  persons 
who  executed  the  foregoing  deed  as  such  President  and 
Secretary  appeared  before  me  this  day  in  person  and  sever- 
ally acknowledged  that  they  executed  said  deed  as  their 
free  and  voluntary  act  as  the  act  and  deed  of  the  said  The 
Denver  Circle  Real  Estate  Company  for  the  uses  and  pur- 
poses therein  set  forth. 

Given  under  my  hand  and  Notarial  Seal  this  twenty- 
sixth  (26th)  day  of  May  a.d.  1887. 


HARLAN    P. 


[Seal] 


PARMELEE, 

Nofafy  Public* 


Certificate  of 
recording  of 
foregoing  deed. 


SS. 


State  of  Colorado, 
County  of  Arapahoe,  ^ 

I  hereby  certify  that  this  instrument  was  filed  for  rec(^^ 
in  my  office  at  11  o'clock  a.m.  June  9  1887  and  is  dL3-ly 
recorded  in  book  317  page  483. 

CHAS.  H.  SCOTT, 

Recor(f^'^^ 

By         WM.  R.  PRINN,  Dep. 
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FURTHER   DEED 


N 
^ 


I 


FROM 

THE   DENVER   CIRCLE   REAL   ESTATE   CO. 

TO 

THE   DENVER   AND    SANTA   FE    RAILWAY   CO, 

TO  CORRECT  AN  ERROR  IN  THE  FOREGOING  DEED. 

THIS  DEED,  Made  this  twenty-fourth  day  of  October  Oct.n.  xiss^ 
in  the  year  of  our  Lord  one  thousand  eight  hundred  and 
eighty-eight  between  The  Denver  Circle  Real  Estate  Com-  ParUM. 
pany,  a  corporation  duly  organized  and  existing  under  and 
by  virtue  of  the  laws  of  the  State  of  Colorado,  by  resolu- 
tion of  the  Board  of  Directors  thereunto  duly  authorized,  of 
the  first  part,  and  The  Denver  and  Santa  Fe  Railway  Com- 
pany, a  corporation  duly  organized  and  existing  under  and 
by  virtue  of  the  laws  of  the  State  of  Colorado,  of  the 
second  part; 

WITNESSETH,  That  the  said  party  of  the  first  part,  GranttEii cuui 
for  and   in  consideratian  of  the  sum  of  one  dollar  to  the 
said  party  of  the  first  part  in  hand  paid  by  the  said  party  of 
the  second  part,  the  receipt  whereof  is  hereby  confessed 
and  ackowledged,   has  granted,   bargained,   sold  and    con- 
veyed, and  by  these  presents  does  grant,  bargain,  sell,  con- 
vey and  confirm  unto  the  said  party  of  the  second   part,  its 
successors  and  assigns  forever,  all  the  following  described  De«crrption  of 
lot    or   parcel    of    land,   situate,   lying   and    being    in    the  p^p'^^^^ '^^^^^'x*^- 
County  of  Arapahoe  and   State  of  Colorado,   to  wit:  The 
East  half  (i)  of  the  northeast  quarter  (|)  of  the  southwest 
quarter  (J)  of  the  southeast  quarter  (i)  of  section  ten  (lo), 
township  four  (4)  south,  of  range  sixty-eight  (6S^  west. 

Save  and  except  a  strip  of  land  twenty  (20)  feet  in  width 
along  the  south  side  thereof  set  apart  for  public  use,  also  a 
strip  of  land  fifteen  (15)  feet  east  and  west  by  three  hun- 
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Further  deed  of 
D.  C.  R.  E.  Co.  to 
D.  &  S.  F.  Ry.  Co. 

This  deed  given  to 
correct  error  in 
description  in 
deed  of  May  14,  x88s. 


Appurtenances. 


Habendum  clause. 


Covenants  of  title 
against  incumbrances 
•ad  of  wait anty. 


dred  and  thirty  (330)  feet  north  and  south  in  the  northwest 
corner  of  said  tract. 

This  Deed  is  given  to  correct  an  error  in  the  description 
contained  in  deed  dated  May  14,  1887,  given  by  first  party 
to  second  party,  and  which  deed  was  filed  for  record  June 
9,  1887,  and  recorded  in  book  317,  page  483,  of  said 
Arapahoe  County  Records. 

TOGETHER  with  all  and  singular  the  hereditaments 
and  appurtenances  thereunto  belonging,  or  in  anywise 
appertaining,  and  the  reversion  and  reversions,  remainder 
and  remainders,  rents,  issues  and  profits  thereof;  and  all 
the  estate,  right,  title,  interest,  claim  and  demand  whatso- 
ever of  the  said  party  of  the  first  part,  either  in  law  or 
equity,  of,  in  and  to  the  above  bargained  premises,  with 
the  hereditaments  and  appurtenances. 

TO  HAVE  AND  TO  HOLD,  the  said  premises  above 
bargained  and  described,  with  the  appurtenances  unto  the 
said  party  of  the  second  part,   its  successors  and  assigns 
forever.     And  the  said  The   Denver   Circle   Real   Estate 
Company  party  of  the  first  part,  for  itself,  its  successors  and 
assigns,   does  covenant,  grant,   bargain  and  agree  to  and 
with  the  said  party  of  the  second  part,  its  successors  and 
assigns,  that  at  the  time  of  the  ensealing  and  delivery  oi 
these  presents  it  is  lawfully  seized  of  the  premises  abov« 
conveyed,   as  of  good,   sure,   perfect,   absolute  and  ind^^' 
feasible  estate  of  inheritance,  in  law,  in  fee  simple,  and  h^»-^ 
good  right,  full  power,  and  lawful  authority  to  grant,  ba,^* 
gain,  sell  and  convey  the  same  in  manner  and  form  afor^^ 
said,  and  that  the  same  are  free  and  clear  from  all  form^B=-^ 
and  other  grants,  bargains,  sales,  liens,  taxes,  assessmen 
and  incumbrances  of  whatever  kind  or  nature  soever,  exce^M 
any  and   all    taxes,  which   the   party  of   the  second  pa  — 
hereby  assumes  and  agrees  to  pay  and  the  above  bargain^^ 
premises  in  quiet  and   peaceable   possession   of  the  sa:     - 
party  of  the  second  part,  its  successors  and  assigns,  again -^ 
all  and  every  person  or  persons  lawfully  claiming  or  ' 
claim  the  whole  or  any  part  thereof,  the  said  party  of  tl^^ 
first  part  shall  and  will,  WARRANT  AND  FOREVE — ^ 
DEFEND. 
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IN  WITNESS  WHEREOF,  the  said  party  of  the  first  Further  deed  of 
part  has  caused  these  presents  tn  be  signed  by  its  Presi-  olas.piRyCo 
dent,  and  its  corporate  seal  to  be  hereunto  affixed,  attested 
by  its  Secretary^  the  day  and  year  above  written. 


[Seal] 


The  Denver  Circle  Real  Estate  Co. 
CHARLES  L.   McINTOSH, 

Its  President* 


Attest : 


JOSEPH    JOHNSON, 

Secretary. 


State  of  Colorado,  J 

AR.4.PAHOE  County,     \ 

I,  Henry  F.  Jolly»  a  Notary  Public,  in  and  for  said 
County,  in  the  State  aforesaid,  do  hereby  certify  that 
Charles  L.  Mcintosh,  President,  and  Joseph  Johnson,  Sec- 
retary, of  The  Denver  Circle  Real  Estate  Company  who 
are  personally  known  to  me  to  be  such  officers  and  the  per- 
sons whose  names  are  subscribed  to  the  foregoing  deed, 
appeared  before  me  this  day  in  person,  and  acknowledged 
that  they  signed,  sealed  and  delivered  the  said  instrument 
of  writing  as  their  free  and  voluntary  act  and  as  the  free 
and  voluntary  act  of  said  The  Denver  Circle  Real  Estate 
Company,  for  the  uses  and  purposes  therein  set  forth. 

Given  under  my  hand  and  official  seal,  this  twenty- 
fourth  day  of  October,   a.d,    1888. 

HENRY    F.  JOLLY, 
[Seal]  Notary  Public. 

My  commission  expires  March  16,  1892. 


Acknowltdgm  «at. 


SS, 


State  of  Colorado, 
Arapahoe  County, 

I,  hereby  certify  that  this  instrument  was  filed  for  record 
in  my  office  at  8*50  o'ck>ck  a.m,  Nov,  2,  1888,  and  is  duly 

tin  book  432  page  No.  368. 
JOSEPH    Yl.  SMITH, 
Recorder* 


CertiScAte  of 

recordiDg  of 
forccoine  deed. 
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STATEMENT 

OF  THE   COST  OF  THE   PROPERTY  AND 
FRANCHISES   OF   THE 

DENVER   CIRCLE   RAILROAD    COMPANY 

AND  THE 

DENVER  CIRCLE   REAL   ESTATE   COMPANY 

TO 

THE   DENVER  AND   SANTA   FE   RAILWAY 
COMPANY. 


Feb.  28,  1887 

Apr.  26,  1887 

May    2,  1887 

May    5,  1887 


Cash    paid  J.  £.  Condict  as  per  agree- 
ment of  Feb.  26,  1887,       1370,000.00 


March  5,  1887  |^4cx>,ooo  Atlantic  &  Pacific  R.R.  Co. 
Bonds  delivered  to  J.  E.  Condict  as 
per  agreement  of  Feb.  26,  1887,  at  85,      340,0000© 


March  3,  1887    Express  on  above  named  bonds  to  Pueblo, 
Colorado,       

Apr.    5,    1887    C.  E.  Gast,  draft $6415.03 

" 7,312.09 

" 11,272.88 

" 5,000.00 


437.50 


(t       u 


June    7,    1887    A.  W.  Brazee,  Master  in  Chancery 
Total  Cost  of  Property, 


The  D.  &  S.  F.  Ry.  Co. 

In  the  preliminary  correspondence  and  agreement  for  Twoitem»noi 
the  purchase  of  the  franchises  and  property  of  The  Denver  st«tel*e*!it? '°"^***"*^ 
Circle  Railroad  Company  and  of  The  Denver  Circle  Real 
Estate  Company,  printed  anU^  p.  346,  the  following  items 
occur ; 

•*Sth.  The  property  of  The  Golden  and  South  Platte 
Railway  and  Telegraph  Co.,  including  Depot  Block  in 
Golden. 

"6th.  Four  hundred  acres  Coal  &  Mineral  land  contigu- 
ous to  South  Golden.'* 


^ 
^ 


The  property  mentioned    in    both    of   these   items   was  siieof  pfopuitjfof 
received,  though  it  is  not  included  in  the  above  statement,  co. ton  a,&w 
What  was  called  the  property  of  the  Golden  and   South  ^y-  co. 
Platte  Railway  and  Telegraph  Company  consisted,  besides 
the  depot  block  in  Golden,  of  the  shares  of  stock  of  the 
said   Railway  and  Telegraph   Company  and  certain   rails. 
Both  the  shares  of  stock  and  the  rails  were  subsequently 
sold,  together  with  the  said  Depot   Block,  to  the  Denver, 
Apex   and   Western    Railway    Company   for    the    sum    of 
$6,887.50. 

The  four  hundred  acres  of  mineral  land,  mentioned  in  Four  hundred  *««• 
item  6th  above  quoted,  are  still  held  by  The  Denver  and  ''^ «»»°'=^*^ '*''*** 
Santa  Fe  Railway  Company,  and  contain  plastic  clay  from 
which   the    said   Railway   Company   receives  a  royalty  of 
twenty  cents  a  ton    which   at  present  averages  about  one 
hundred  dollars  a  month. 

In  the  succeeding  pages  are  printed  the  deeds  of  the  Deedt  of  above 
Depot  Block  at  Golden,  which  was  subsequently  sold  as 
above  stated  to  the  Denver,  Apex  and  Western  Railway 
Company,  and  also  the  deeds  of  the  four  hundred  acres  of 
mineral  lands  near  Golden,  and  the  Report  in  regard  to 
these  last  named  lands  which  was  made  in  Februarj'  1886 
to  Col.  A,  S.  Johnson,  then  Land  Commissioner  of  the 
Company,  by  Mr,  John  E.  Frost,  then  Chief  Clerk  of  that 
Department  and  now  Col.  Johnson's  successor  as  Land 
Commissioner. 


nftmed  properties. 
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DEED 

FROM 

FRANK   S.   HOLMES 

TO 

CHARLES   E.   GAST,    TRUSTEE, 

OF  PART  OF  DEPOT  BLOCK  AT  GOLDEN. 

March  .3. 1887.  THIS    DEED,   Made  this  Twenty-third  day  of  March 

Parties.  in  the  year  of  our  I-ord  one  thousand  eight  hundred  and 

eighty-seven  between  Frank  S.  Holmes  of  the  County  of 
Arapahoe  and  State  of  Colorado,  of  the  first  part,  and 
Charles  E.  Gast,  Trustee,  of  the  County  of  Pueblo  and 
State  of  Colorado,  of  the  second  part : 

WITNESSETH:  that  the  said  party  of  the  first  part, 
for  and  in  consideration  of  the  sum  of  Five  Thousand  Dol- 
lars, to  the  said  party  of  the  first  part  in  hand  paid  by  the 
said  party  of  the  second  part,  the  receipt  whereof  is  hereby 
confessed  and  acknowledged,  has  remised,  released,  sold, 
conveyed,  and  Quit-Claimed,   and  by  these   presents  does 
remise,  sell,  convey  and  Quit-claim  unto  the  said  party  of 
the  second  part  his  heirs  and  assigns  forever,  all  the  right, 
title,  interest,  claim  and  demand,  which  the  said  party  of 
the  first  part  has  in  and  to  the  following  described  Real 
Estate  situate,  lying  and  being  in  the  County  of  Jefferson 
and  State  of  Colorado,  to  wit:  All  of  block  Number  one 
(i)  on  the  South  side  of  Clear  Creek  in  the  City  of  Golden 
in  the  County  of  JeflFerson  and  State  of  Colorado,  except  a 
small  parcel  thereof  Twenty  (20)  feet  wide,  and  Seventy 
Six  (76)  feet  in   length  which  parcel  begins  at  a  point  on 
the  east  line  of  Ford  Street  Twenty  five  (25)  feet  North- 
westerly from  the  Southwest  corner  of  lot  number  Seven 
(7)  in  said  block,  and  runs  thence  northwesterly  along  the 
east   line  of  Ford  Street  Twenty  feet  thence  in  a  North 
easterly  direction  on  a  line  parallel   with   Second  Street 
Seventy  Six  (j^)  feet;  thence  in  a  South  easterly  direc- 
tion in  a  line  parallel  with  Ford  Street  Twenty  (20)  feet. 
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thence  on  a  straight  line  parallel  with  Second  Street  Deed  of  pan  of 
jp  the  place  of  beginning,  the  same  being  that  parcel   of  oo^den  tTcharie. 
Ud  block  conveyed  by  one  Ensign  B.  Smith  to  one   Bar-  e  0"t.  Trustee 
>rd    Mallon  by  a  deed    of   conveyance   bearing    date   of 
:tober  17th  a.d.  1871  and  recorded  in  book  R.  page  186 
the  records  of  the  Recorder's  office  of  said  County  of 
bfferson   to  which    record   reference  is   hereby  made  for 
iter  certainty. 

HAVE  AND  TO  HOLD  THE  SAME,   together 

with    all   and   singular  the  appurtenances  and    privileges 

*reunto  belonging,  or  in  anywise  thereunto  appertaining, 

aH  the  estate,  right,  title,  interest  and   claim  whatso- 

^er,  of  the  said  party  of  the  first  part,  either  in   law  or 

lityi  to  the  only  proper  use,  benefit  and  behoof  of  the 

nd  party  of  the  second  part,  his  heirs  and  assigns  forever. 

In  Witness  whereof,  the  said  party  of  the  first  part  has 

hereunto  set  his  hand  and  seal  the  day  and  year  first  above 

vrritten. 

FRANK   S.   HOLMES.     [Seal] 


ss. 


^TATE  OF  Colorado. 
AitAFAHOE  County, 

l«  James  M,  Galloway  '.  Notary  Public  in  and  for  said 

bounty,    in    the    State   aforesaid,    do    hereby   certify  that 

'rank  S,  Holmes  personally  known  to  me  to  be  the  person 

rfaose  name  is  subscribed  to  the  annexed  Deed,  appeared 

lure  me  this  day  in   person,  and  acknowledged  that  he 

iigncd,  sealed  and  delivered  the  said  instrument  of  writing 

his  free  and  voluntary  act,  for  the  uses  and  purposes 

ien?in  set  forth. 

Given  under  my  hand  and  Notarial  seal,  this  23rd  day 

March  a.d.  1887. 

JAMES    M.  GALLOWAY, 
[Seal]  Notary  Public* 


^^Tt  OF  Colorado,  J 
^i'KiuisoN  County,     }  ^^' 

'  hiTcby  certify  that  this  Deed  was  filed  for  record   in 
office  at    10.50  o'clock  a.m.  April    15th    1887  and   is 
\^y  recorded  in  book  36  page  No.  158. 

AL   TOWNSEND. 
By         GEO.  TOWNSEND,  Deputy. 
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DEED 

FROM 

AL  TOWNSEND 

TO 

CHARLES   E.   GAST,   TRUSTEE, 

OF  PART  OF  DEPOT  BLOCK  AT  GOLDEN. 

April X4,x887.  THIS  DEED,   Made  this  fourteenth  day  of  April  in 

Pftrtie*.  the   year   of   our   Lord    one  thousand  eight   hundred  and 

eighty  seven  between  Al  Townsend  of  the  County  of 
Jefferson  and  State  of  Colorado,  of  the  first  part,  and 
Charles  E.  Cast,  Trustee,  of  the  County  of  Pueblo,  and 
State  of  Colorado,   of  the  second  part: 

WITNESSETH,  That  the  said  party  of  the  first  part  for 
and  in  consideration  of  the  sum  of  Eight  Hundred  Dollars, 
to  the  said  party  of  the  first  part  in  hand  paid  by  the  said 
party  of  the  second  part,  the  receipt  whereof  is  hereby  con- 
fessed and  acknowledged,  hath  granted,  bargained,  sold 
and  conveyed,  and  by  these  presents  doth  grant,  bargain, 
sell,  convey  and  confirm  unto  the  said  party  of  the  second 
part,  his  heirs  and  assigns,  forever,  all  the  following 
described  lot  or  parcel  of  land  situate,  lying  and  being  in 
the  County  of  Jefferson  and  State  of  Colorado,  to  wit: 

That  portion  of  Lots  Seven  (7)  and  Eight  (8)  in  BlocV 
One  (i)  situate  on  the  south  side  of  Clear  Creek  in  the 
Town    of    Golden   (Now    City   of   Golden)   bounded  a^^ 
described  as  follows:  Commencing  at  a  point  on  the  E3^^ 
side  of  Ford  Street  forty  five  (45)  feet  north  of  the  Soa^'^ 
East  corner  of  said  Lot  Seven  (7)  thence  north  easterly    ^ 
right  angles  to  the  line  of  said  Ford  Street  Seventy  &  "^ 
{^6^  feet;  thence  southeasterly  and  parallel  to  the  line      ^ 
said  Ford  Street  Twenty  (20)  feet  thence  Southwesterly       ' 
right  angles  to  last  course  seventy  six  (76)  feet  to 
line  of  said  street;  thence  north  westerly  along  the  line 
said  street  Twenty  (20)  feet  to  the  place  of  beginning. 
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II 


part  of  depot  block 

anywise  apper-  .,Go,d.„,o 

Charles  E.  Gait, 
Truttee. 


Together  with  all  and  singular  the  hereditaments  and  Deed  of  remaining 
appurtenances  thereunto  belonging  or  in 
taining,  and  the  reversion  and  reversions,  remainder  and 
remainders,  rents,  issues  and  profits  thereof;  and  all  the 
estate,  right,  title,  interest,  claim  and  demand  whatsoever, 
of  the  said  party  of  the  first  part,  either  in  law  or  equity, 
of,  in  and  to  the  above  bargained  premises,  with  the  here- 
ditaments and  appurtenances, 

TO  HAVE  AND  TO  HOLD  the  said  premises  above 
bargained  and  described,  with  the  appurtenances,  unto  the 
said  party  of  the  second  part,  his  heirs  and  assigns  for- 
ever. And  the  said  Al  Townsend  party  of  the  first  part 
for  himself  his  heirs,  executors  and  administrators,  doth 
covenant,  grant,  bargain  and  agree  to  and  with  the  said 
party  of  the  second  part,  his  heirs  and  assigns  that  at  the 
time  of  the  ensealing  and  delivery  of  these  presents,  he 
is  well  seized  of  the  premises  above  conveyed,  as  of  good, 
sure,  perfect,  absolute  and  indefeasible  estate  of  inheri- 
tance in  law  in  fee  simple,  and  hath  good  right,  full  power 
and  lawful  authority  to  grant,  bargain,  sell  and  convey  the 
same  in  manner  and  form  aforesaid,  and  that  the  same  are 
free  and  clear  from  all  former  and  other  grants,  bargains, 
sales,  liens,  taxes,  assessments  and  incumbrances,  of  what- 
ever kind  of  nature  soever;  and  the  above  bargained  prem- 
ises in  the  quiet  and  peaceable  possession  of  the  said  party 
of  the  second  part,  his  heirs  and  assigns,  against  all  and 
every  person  or  persons  lawfully  claiming  or  to  claim  the 
whole  or  any  part  thereof,  the  said  party  of  the  first  part 
shall  and  will  Warrant  and  Forever  Defend. 

In  Witness  whereof,  The  said  party  of  the  first  part 
hath  hereunto  set  his  hand  and  seal  the  day  and  year  first 
above  written. 

AL   TOWNSEND.     [Seal] 


ss. 


5TATE  OF  Colorado, 
County  of  Jefferson, 

I,  George  Townsend  Deputy  County  Clerk  in  and  for 
the  said  County,  in  the  State  aforesaid,  do  hereby  certify 
that  Al   Townsend  who  is  personally  known  to  me  to  be 
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Dc«d  of  r«mainiac 
part  of  dopot  block 
at  Q olden  to 
Charles  B.  Qatt, 
Traitee. 


the  person  whose  name  is  subscribed  to  the  annexed  Deed, 
appeared  before  me  this  day  in  person,  and  acknowledged 
that  he  signed,  sealed  and  delivered  the  said  instrument  of 
writing  as  his  free  and  voluntary  act,  for  the  uses  and  pur- 
poses therein  set  forth. 

Given  under  my  hand  and  official  seal,  this  14th  day  of 
April  A.D.  1887. 

GEORGE   TOWNSEND, 

Deputy  County  Clerk, 


ss. 


State  of  Colorado, 
County  of  Jefferson, 

This   Warranty   Deed   was   filed    for   Record   at   10.05 
o'clock  A.M.,  April   isth  1887  and  duly  recorded  in  Book 

46  Page  232. 

AL  TOWNSEND, 

Recorder. 


May  x6,  x887. 
Partiea. 


Granting  clause. 


DEED 

FROM 

CHARLES   E.   GAST,   TRUSTEE, 

to 

THE   DENVER   AND    SANTA   FE   RAILWAY  CC 

THIS  DEED,  Made  this  Sixteenth  day  of  May  in  tJ>^ 
year  of  our  Lord,  One  Thousand  Eight  Hundred  and  Eigh*^^ 
seven  between  Charles  E.  Gast,  Trustee,  of  the  County  ^^ 
Pueblo  and  State  of  Colorado,  of  the  first  part,  and  Vc"^ 
Denver  and  Santa  Fe  Railway  Company,  a  corporation^ 
organized  and  existing  under  and  by  virtue  of  the  laws  C^ 
the  State  of  Colorado,  of  the  second  part; 

WITNESSETH,  That  the  said  party  of  the  first  parc:^ 
for  and  in  consideration  of  the  sum  of  one  (i)  Dollar  t'  ^ 
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* 


the  said  party  of  the   first  part   in   hand  paid  by  the  said  Deed  qf  depot  block 

party  of  the  second  part,  the  receipt  whereof  Is  hereby  con-  d.  &W.  Ry.  co. 

fessed  and  acknowledged,  has  granted,  bargained,  sold  and 

conveyed,   and  by  these  presents  does  grant,  bargain,  sell, 

convey  and  confirm  unto  the  said  party  of  the  second  part, 

its  successors  and   assigns  forever,   all   the   following   de-  Property coavaytd. 

scribed  lot  or  parcel  of  land»  situate,  lying  and  being  in 

the  County   of   Jefferson   and   State  of    Colorado,   to  wit: 

All    of    Block   number    One    (i)   on    the    South    side    of 

Clear  Creek,  in  the  City  of  Golden  according  to  the  plat 

thereof. 

Together  with  all  and  singular  the  hereditaments  and 
appurtenances  thereunto  belonging,  or  in  anywise  apper- 
taining, and  the  reversion  and  reversions,  remainder  and 
remainders,  rents,  issues,  and  profits  thereof;  and  all  the 
estate,  right,  title,  interest,  claim  and  demand  whatsoever, 
of  the  said  party  of  the  first  part,  either  in  law  or  equity, 
of,  in  and  to  the  above  bargained  premises,  with  the  here- 
ditaments and  appurtenances ; 

TO  HAVE  AND  TO  HOLD  the  said  premises  above  Hmben^um  eisuee. 
bargained  and  described  with  the  appurtenances,  unto  the 
said  party  of  the  second  part,  its  successors  and  assigns 
forever.  And  the  said  Charles  E*  Gast»  Trustee,  party  of  coveti*atoi  of  titie 
the  first  part,  for  himself,  his  heirs,  executors  and  admin-  '^^o' w*mtMy*"*' 
istrators,  does  covenant,  grant,  bargain  and  agree  to  and 
with  the  said  party  of  the  second  part»  its  successors  and 
assigns,  that  at  the  time  of  the  ensealing  and  delivery  of 
these  presents,  he  has  good  right,  full  power  and  lawful 
authority  to  grant,  bargain,  sell  and  convey  the  same,  in 
manner  and  form  aforesaid,  and  that  the  same  are  free  and 
clear  from  all  former  and  other  liens,  taxes,  assessments 
and  incumbrances,  of  whatever  kind  or  nature  soever;  and 
the  above  bargained  premises,  in  the  quiet  and  peaceable 
possession  of  the  said  party  of  the  second  part,  its  succes- 
sors and  assigns,  against  all  and  every  person  or  persons 
1  lawfully  claiming  or  to  claim  the  whole  or  any  part  thereof, 
by,  through,  or  under  the  said  party  of  the  first  part,  the 
.said  party  of  the  first  part  shall  and  will  warrant  and  for- 
ever defend. 
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Deed  of  depot  block 

at  Golden  to 

D.  ft  S.  F.  Ry.  Co. 

Attesting  clause. 


Ackaowledgment. 


In  Witness  whereof,  The  said  party  of  the  first  part  has 
hereunto  set  his  hand  and  seal  the  day  and  year  above 
written. 

CHAS.  E.  GAST,     [Seal] 
Trustee. 


ss. 


State  of  Colorado, 
Pueblo  County, 

I,  Allen  J.  Beaumont,  a  Notary  Public  in  and  for  said 
County  in  the  State  aforesaid,  do  hereby  certify  that 
Charles  E.  Gast,  Trustee,  personally  known  to  me  to  be 
the  person  whose  name  is  subscribed  to  the  annexed  Deed, 
appeared  before  me  this  day  in  person,  and  acknowledged 
that  he  signed,  sealed  and  delivered  the  said  instrument  of 
writing  as  his  free  and  voluntary  act,  for  the  uses  and  pur- 
poses therein  set  forth. 

Given  under  my  hand  and  Notarial  seal,  this  sixteenth 
day  of  May  a.d.  1887. 

ALLEN   J.  BEAUMONT, 
[Seal]  Notary  Public. 


Certificate  of 
recording  of 
foregoing  deed. 


SS. 


State  of  Colorado,  t 
Jefferson  County,      J 

I  hereby  certify  that  this  Deed  was  filed  for  record  in 
my  office,  at  5  o'clock  p.m.  May  17th  1887  and  duly  re- 
corded in  Book  46,  page  No.  288. 

AL   TOWNSEND,  Recorder^ 


The  depot  block  acquired  by  the  foregoing  deed  was, 
stated  on  page  429,  subsequently  sold  and  conveyed  by  ttr^^ 
Denver  and  Santa  Fe  Ry.  Co.  to  the  Denver,  Apex  ar^^^ 
Western  Ry.  Co. 
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DEED 

FROM 

CHARLES   C.    WELCH 

TO 

CHARLES    E.    GAST,   TRUSTEE, 

OF   FOUK   HUNDRED   ACRES   OF    MINERAL   LANDS. 

THIS  DEED,  Made  this  Twenty  third  day  of  March   in  Murch  33, 1W7. 
the  year  of  our  Lord  one  thousand  eight  hundred  and  eighty  Pmnie*. 
seven  between  Charles  C,  Welch  of  the  County  of  Jefferson 
and  State  of  Colorado,  of  the  first  part,   and   Charles   E- 
Gast,  Trustee,  of  the  County  of  Pueblo,  and  State  of  Colo- 
rado, of  the  second  part : 

WITNESSETH:  That  the  said  party  of  the  first  part,  armtinf ci»ute. 
for  and  in  consideration  of  the  sum  of  Forty  thousand 
(S40,ocK>.)  Dollars,  to  the  said  party  of  the  first  part  in 
hand  paid  by  the  said  party  of  the  second  part,  the  receipt 
w^hereol  is  hereby  confessed  and  acknowledged^  has  granted, 
bargained,  sold  and  conveyed,  and  by  these  presents  doth 
grant,  bargain,  sell,  convey  and  confirm  unto  the  said  party 
of  the  second  part^  his  heirs  and  assigns,  forever,  all  the 
following  described  lots  or  parcels  of  land,  situate,  lying 
and  being  in  the  County  of  Jefferson  and  State  of  Colorado, 
to  wit: 

The  West  half  (i)of  the  North  East  Quarter  (})  the  OeicTipticm of 
South  East  Quarter  (f)  of  the  Nprth  West  Quarter  (i)  the  ''^"^""^  c^^^^y^d. 
East  half  (i)  of  the  South  West  Quarter  (1)  and  the  South 
East  Quarter  (J)  of  Section  Three  (3)  and  the  North  West 
Quarter  (J)  of  the  North  East  Quarter  (i)  of  Section  Ten 
(10)  all  in  Township  four  (4)  South  of  Range  Seventy 
(70)  West  of  the  6th  Principal  Meridian,  containing 
401AV  acres  more  or  less. 
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Deed  of  «(»  Acrc* 
of  mioermi  Uads  to 
Cbarlet  E.  G««t« 
Trtiste*. 


H«beodum  ctaufte. 


Coveo«nt»of  tJtIe, 
AgiiDftt  iacumbrancei 
•ad  af  w&rr&Dtx. 


Ackoowl  edf  m  en  t 


Together  with  all  and  singular  the  hereditaments  and 
appurtenances  thereunto  belonging  or  in  anjn^'ise  appertaiih 
ing»  and  the  reversion  and  reversions,  remainder  and  re- 
mainders, rents,  issues  and  profits  thereof;  and  all  the 
estate,  right,  title,  interest,  claim  and  demand  whatsoever, 
of  the  said  party  of  the  first  part,  either  in  law  or  equi 
of,  in  and  to  the  above  bargained  premises,  with  the 
ditaments  and  appurtenances, 

TO  HAVE  AND  TO  HOLD  the  said  premises 
bargained  and  described,  with  the  appurtenances,  unto 
said  party  of  the  second  part,  his  heirs  and  assigns  forever. 
*And  the  said  Charles  C-  Welch,  party  of  the  first  part,  for 
himself,  his  heirs,  executors  and  administrators,  doth  cove- 
nant, grant,  bargain  and  agree  to  and  with  the  said  party 
of  the  second  part  his  heirs  and  assigns  that  at  the  time  of 
the  ensealing  and  delivery'  of  these  presents,  he  is  well 
seized  of  the  premises  above  conveyed,  as  of  good,  sure, 
perfect,  absolute  and  indefeasible  estate  of  inheritance  in 
law  in  fee  simple,  and  hath  good  right,  full  power  and  law- 
ful authority  to  grant,  bargain,  sell  and  convey  the  same  tnj 
manner  and  form  aforesaid,  and  that  the  same  are  free  and 
clear  from  all  former  and  other  grants,  bargains,  salcsi. 
liens,  taxes,  assessments  and  incumbrances,  of  what 
kind  or  nature  soever,  and  the  above  bargained  premises  in 
the  quiet  and  peaceable  possession  of  the  said  party  of  the 
second  part,  his  heirs  and  assigns,  against  all  and  every 
person  or  persons  lawfully  claiming  or  to  claim  the  whole 
or  any  part  thereof,  the  said  party  of  the  first  part  shall  and 
will  warrant  and  forever  defend. 

In  Witness  whereof,  The  said  party  of  the  first  part 
hath  hereunto  set  his  hand  and  seal  the  day  and  year  first 
above  written. 

CHARLES    C.  WELCH.      [Seal] 


I 


ss. 


State  of  Colorado,      i 
County  of  Jefferson,  ) 

I,    Al    Townsend,    County   Clerk    in    and    for    the   said 
County,    in    the    State   aforesaid,    do   hereby    certify   ttat 
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Charles  C.  Welch  who  is  personally  known  to  me  to  be  the  Deed  of  400  acres  of 
person  whose  name   is  subscribed  to  the  annexed   Deed,  ch«rie»  e °OMt, 
appeared  before  me  this  day  in  person,  and  acknowledged  Trustee, 
that  he  signed,  sealed  and  delivered  the  said  instrument  of 
writing  as  his  free  and  voluntary  act,  for  the  uses  and  pur- 
poses therein  set  forth. 

Given  under  my  hand  and  Official  seal,  this  28th  day  of 
March  a.d.  1887. 

AL   TOWNSEND, 
[Seal]  County  Clerk. 


State  of  Colorado,  )  certificate  of 

Jefferson  County,     J      '  recording  of 


This  Warranty  Deed  was  filed  for  Record  at  10.40 
o'clock  A.M.,  April  isth  1887  and  duly  recorded  in  Book 
46  Page  233. 

AL   TOWNSEND, 

Recorder. 

By  GEO.  TOWNSEND, 

Deputy. 


foregoing  deed. 
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May  x6, 1887. 
Parties. 


Oraatini^  clause. 


Deacription  of 
property  conveyed. 


DEED 

FROM 

CHARLES  £.   GAST,   TRUSTEE, 

TO 

THE   DENVER    AND    SANTA    FE   RAILWAY  CO. 

OF   FOUR    HUNDRED   ACRES   OF   MINERAL   LANDS. 

THIS  DEED,  Made  this  Sixteenth  day  of  May  in  the 
year  of  our  Lord  One  Thousand  Eight  Hundred  and  Eighty 
Seven  between  Charles  E.  Gast,  Trustee,  of  the  County  of 
Pueblo  and  State  of  Colorado,  of  the  first  part,  and  The 
Denver  and  Santa  Fe  Railway  Company,  a  corporation 
organized  and  existing  under  and  by  virtue  of  the  laws  of 
the  State  of  Colorado,  of  the  second  part ; 

WITNESSETH,  That  the  said  party  of  the  first  part, 
for  and  in  consideration  of  the  sum  of  One  (i)  Dollar  to 
the  said  party  of  the  first  part  in  hand  paid  by  the  said 
party  of  the  second  part,  the  receipt  whereof  is  hereby  con- 
fessed and  acknowledged,  has  granted,  bargained,  sold  and 
conveyed,  and  by  these  presents  does  grant,  bargain,  sell> 
convey  and  confirm  unto  the  said  party  of  the  second  part, 
its  successors  and  assigns  forever,   all  the  following  d^' 
scribed  lots  or  parcels  of  land,  situate,  lying  and  being    ^^ 
the  County  of  Jefferson  and  State  of  Colorado,  to  wit :  Tl^^ 
west  half  of  the  North  east  quarter,  south  east  quarter    ^ 
northwest  quarter.  East  half  of  the  south  west  quarter  a:^^ 
the  south  east  quarter  of  section  Three  (3)  and  the  noi 
west  quarter  of  north  east  quarter  of  Section  Ten  (10),  1 
in  Township  Four  (4)  South  of  Range  Seventy  (70)  w( 
of  the  6th  principal   meridian,   containing  401 -|V&  ^^^^ 
more  or  less.     Together  with  all  and  singular  the  hei 
ditaments  and   appurtenances  thereunto  belonging,  or 
anywise  appertaining,  and  the  reversion  and  reversions,  ) 
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p 


• 


whatsoever,  of  the  said  party  of  the  first  part,  either  in  law 
or  equity,  of,  in  and  to  the  ahove  bargained  premises,  with 
the  hereditaments  and  appurtenances; 

TO  HAVE  AND  TO  HOLD  the  said  premises  above  Habendum ci»ui«. 
bargained  and  described  with  the  appurtenances,  imto  the 
said  party  of  the  second  part,    its  successors  and  assigns 
forever. 

And  the  said  Charles  E.  Gast,  Trustee,  party  of  the  first  covemnts  of  titi«, 
part,  for  himself,  his  executors  and  administrators,  does  Mdofwarmty*" 
covenant,  grant,  bargain  and  agree  to  and  with  the  said 
party  of  the  second  part,  its  successors  and  assigns,  that  at 
the  time  of  the  ensealing  and  delivery  of  these  presents,  he 
has  good  right,  full  power  and  lawful  authority  to  grant, 
bargain,  sell  and  convey  the  same,  in  manner  and  form 
aforesaid,  and  that  the  same  are  free  and  clear  from  all 
former  and  other  liens,  taxes,  assessments  and  incum- 
brances, of  whatever  kind  or  nature  soever ;  and  the  above 
bargained  premises,  in  the  cjuiet  and  peaceable  possession 
of  the  said  party  of  the  second  part,  its  sucessors  and 
assigns,  against  all  and  every  person  or  persons  lawfully 
claiming  or  to  claim  the  whole  or  any  part  thereof  by, 
through,  or  under  the  said  party  of  the  first  part,  the  said 
party  of  the  first  part  shall  and  will  warrant  and  for- 
ever  DEFEND. 

IN  WITNESS  WHEREOF,  The  said  party  of  the  first  Attettin^ ci»u«. 
part  has  hereunto  set  his  hand  and  seal   the  day  and  year 
above  written, 

CHAS.   E,  GAST,     [Seal] 


ss. 


p 


State  of  Colorado,  ) 
Pueblo  County,  j 

I,  Allen  J.  Beaumont,  a  Notary  Public  in  and  for  said 
County  in  the  State  aforesaid,  do  hereby  certify  that 
Charles  E.  Gast,  Trustee  personally  known  to  me  to  be  the 


Acknowtedftntnt. 


The  D.  ft  S.  F.  Ry.  Co. 


442 


D«td  of  400  acres  of 
mineral  lands  to 
D.  ft  8.  P.  Ry.  Co. 

Acknowledgment. 


person  whose  name  is  subscribed  to  the  annexed  Deed, 
appeared  before  me  this  day  in  person,  and  acknowledged 
that  he  signed,  sealed  and  delivered  the  said  instrument  of 
writing  as  his  free  and  voluntary  act,  for  the  uses  and  pur- 
poses therein  set  forth. 

Given  under  my  hand  and  Notarial  seal,  this  Sixteenth 
day  of  May  a.d.  1887. 

ALLEN   J.  BEAUMONT, 
[Seal]  Notary  Public, 


Certificate  of 
recording  of 
foregoing  deed. 


SS. 


State  of  Colorado,  [^ 
Jefferson  County,     )  * 

I  hereby  certify  that  this  Deed  was  filed  for  record  in  my 
office,  at  5.5  o'clock  p.m..  May  17th  1887  and  duly  re- 
corded in  Book  46  page  No. 

AL  TOWNSEND, 

Recorder. 
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REPORT 

or 

MR  JOHN    E.   FROST 

AS  TO   THE    FOUR    HUNDRED  ACRES   OF    MINERAL    LANDS. 

Atchison,  Topeka  and  Santa  Fe  Railroad  Company* 
Land  Department. 

Topeka,  Kansas^  Feb)r,  17th,  1888.  F«b,  17,  issa. 
Col.  a.  S.  Johnson, 

Land  Comr,^ 
Dear  Sir: 

In  accordance  with  your  instructions  I  met  Mr,  C,  C. 
Welch  at  Denver  and  obtained  from  him  the  following 
information  respecting  the  400  acre  tract  belonging  to  The 
Denver  &  Santa  Fe  Railway  Co.  near  Golden  Colo.  (W.  J 
N.E.  I  &  S.E.  i  3,  N.W.  1  N.E.  i  10  &  S.E,  i  N.W.  i 
&  E,  i  S.W.  i  Sec.  3  all  in  Town  4  Range  70.  W.) 
(40iTVty  acres) 

In  prospecting  on  this  land  some  years  since  Mr.  Welch 
informs  me  that  the  Tunnel  cut  by  him  crossed  Seven  (7) 
veins  of  coal;  only  one  vein  of  which  —  about  6  feet  thick, 
—  he  thought  would  pay  to  work.  The  coal,  formation  of 
that  region  lies  in  perpendicular  veins.  The  vein  re- 
ferred to  is  of  that  character,  &  contains  a  very  fine  quality 
of  bituminous  coal. 

There  are  also  on  said  land  Sfom'  Quarries^  which  can 
be  developed  at  small  expense,  containing  3  distinct  varie- 
ties of  excellent  Sand  Stone  available  for  building  pur- 
I>oses,— one  being  cream-co!or»  one  white,  &  another 
variegated  red  and  white. 

There  is  also  on  said  land  a^-aluable  bed  of  Potters  Clay^ 
%L  another  of  Fire-Clay. 

Mr.  Welch  thinks  if  the  D.  &  S.  F.  Ry.  were  extended 
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to  Golden,  and  a  switch  track  run  to  this  land,  that  it 
would  be  very  profitable  for  the  company  to  mine  the  coal, 
and  work  the  quarries  and  clay-beds;  or  if  not  advisable 
for  the  Co.  to  conduct  these  enterprises  itself,  he  thinks 
that  advantageous  leases  of  the  coal  land  could  be  made  at 
a  Royalty  of  I2ic  to  isc  per  ton;  while  a  Royalty  for 
the  Clay  could  be  obtained  of  from  30  c  to  50  c  per  ton. 
There  is  no  one  doing  any  mining  on  this  land,  and  there 
is  no  coal  stealing  going  on.  In  this  connection  Mr. 
Welch  says  he  will  keep  watch  and  see  that  nothing  of  the 
sort  is  done. 

The  smoothest  portion  of  the  land, —  he  advises  me,— is 
the  N.W.  J  N.E.  i  3.  This  forty  probably  contains  no 
coal,  but  (he  says)  would  be  valuable  for  farm  purposes  if 
under  a  ditch;  and  that  the  probabilities  are  that  the  Ditch 
in  which  he  is  interested  will  soon  be  constructed  from 
which  the  land  can  be  irrigated.  Should  the  town  of 
Golden  make  any  considerable  growth  said  Forty  might  be 
utilized  for  Town  lot  purposes;  but  I  do  not  think  this  is 
at  all  probable, —  for  the  next  few  years  at  least.  Mr. 
Welch  is  strongly  of  the  opinion  that  this  land  will  be 
greatly  enhanced  in  value  by  the  construction  of  the  Den- 
ver &  Santa  Fe  Road  to  Golden.  He  does  not  think  that 
it  should  be  sold,  but  that  it  should  be  kept,  and  either 
worked  for  the  coal,  stone,  and  clay,  or  leased  on  a  royalty 
as  hereinbefore  suggested. 

I  also  saw  Mr.   Gast  in  relation  to  this  land;  and  he 
advises  me  that  the  title  is  defective  owing  to  the  fact  that 
the  title  was  originally  derived  from  the  Kans.  Pac.  Ry- 
and  the  land  is  within  the  limits  of  that  portion  of  the^^ 
grant   to  which  the   Interior   Dept.   has  recently  decid-^ 
they  have  no  claim.     Taking  all  these  facts  into  conside*"^' 
tion  I  would  not  advise  an  attempt  to  sell  any  portion*-    ^ 
the  land  at  present. 

I  attach  hereto  a  plat  showing  the  location  of  the  1^^* 
as  regards  the  City  of  Golden. 

Yours  truly, 

JNO-  E.  FROST, 
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AGREEMENT 

BETWEEN 

THE  DENVER,  TEXAS  AND  GULF  RAILROAD  CO,, 
THE    DENVER    AND    SANTA    FE    RAILWAY   CO. 

AKD 

THE  PUEBLO  AND  ARKANSAS  VALLEY 
RAILROAD  CO., 

WHEREBY  THE  DENVER   AND   SANTA  FE  RAILWAY  COMPANY  ACQUIRED 
CERTAIN    RIGHTS   OF    WAV    AND   OTHER    PRIVILEGES 
AND    EASEMENTS* 

THIS    INDENTURE    OF    LEASE   AND    AGREE- 
MENT  made  and  entered  into  this  first  day  of  June  a.d.  junci.iM-r. 
1887,  by  and  between  The  Dhxvek,  Texas  &  Gulf  Rail-  Purtiet 
ROAD  Company,  a  corporation  under  tbe  laws  of  the  State 
of  Colorado,  hereinafter  denominated  the  Denver  Company, 
party  of  the  first  part,  and 

The  Denver  &  Saxta  Fe  Railway  Company,  also  a 
corporation  under  the  laws  of  the  State  of  Colorado,  here- 
inafter  denominated  the  Santa  Fe  Company,  party  of  the 
second  part,  and 

The  Pueblo  &  Arkansas  Valley  Railroad  Company, 
also  a  corporation  under  the  laws  of  the  State  of  Colorado, 
hereinafter  denominated  the  Pueblo  Company,  party  of  the 
third  part: 

WITNESSETH  :  —  Le»5cof  right  of 

That  the  said  Denver  Company  in  consideration  of  the  J^0^^p^**°' 
rents,  covenants  and  conditions  hereinafter  contained,  by 
the  said  Santa  Fe  Company  to  be  paid,  kept  and  performed, 
and  in  consideration  further  of  the  rights  and  privileges 
hereinafter  granted  by  the  Pneblo  Company,  hath  let  and 
demised,  and  by  these  presents  doth  let  and  demise  to  the 
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Habendum  clause. 


Term  of  999  years. 


Additional  rights 
granted  for  joint  use 
of  D.  T.  ft  O.  tracks. 


Santa  Fe  Company,  its  successors  and  assigns  a  right  of 
way  for  the  construction  of  a  single  track  railroad  of  stand- 
ard gauge  from  the  junction  of  the  track  of  the  Denver 
Company  with  the  Circle  Railroad  near  the  southern  limits 
of  the  city  of  Denver,  and  thence  along  the  right  of  way  of 
the  Denver  Company  to  the  east  bank  of  Cherry  Creek  near 
the  intersection  of  Thirteenth  and  Wewatta  Streets  in  the 
western  division  of  the  city  of  Denver,  a  distance  of  four 
miles  or  thereabouts ;  with  full  right,  power  and  authority 
to  construct,  maintain  and  operate  along  the  right  of  way 
so  granted  one  main  track  of  standard  gauge,  and  to  enjoy 
and  control  the  said  track  subject  only  to  the  rents,  cove- 
nants and  conditions  hereinafter  reserved  and  contained  to 
be  paid,  kept  and  performed  by  said  Santa  Fe  Company, 
and,  saving  the  rents,  covenants  and  conditions  aforesaid, 
with  like  effect  as  if  the  said  Santa  Fe  Company  were  the 
owner  in  fee  simple  absolute  of  the  said  premises. 

TO  HAVE  AND  TO  HOLD  the  same  to  the  said  Santa 
Fe  Company,  its  successors  and  assigns  for  the  full  end, 
term  and  period  of  nine  hundred  and  ninety-nine  years, 
beginning  on  the  first  day  of  October  a.d.  1887,  and  end- 
ing on  the  thirtieth  day  of  September  a.d.  2886,  and  with 
the  right  in  the  said  Santa  Fe  Company  to  unite  its  main 
track,  so  by  it  to  be  constructed  as  aforesaid,  with  the 
track  of  the  Denver  Company  at  the  easterly  end  of  the 
bridge  to  be  constructed  over  Cherry  Creek,  as  hereinafter 
mentioned,  and  to  run  in  with  its  trains  over  the  track  of 
the  Denver  Company  to  the  Union  Depot,  or  at  its  election 
to  build  for  the  use  of  the  said  Denver  Company  a  main 
track  at  a  convenient  place  to  be  selected  by  the  engineer 
of  the  said  Denver  Company,  northerly  of,  and  adjacent  to 
the  present  track  of  the  said  Denver  Company  between  the 
easterly  end  of  the  said  Cherry  Creek  bridge  to  the  junc- 
tion with  the  tracks  of  the  Union  Depot  and  Railroad 
Company,  and  to  turn  the  same  when  constructed  over  ^^ 
the  said  Denver  Company  in  lieu  of  the  tracks  now  us^ 
and  occupied  by  the  said  Denver  Company,  and  thereafter 
to  use,  operate  and  control  the  said  track  now  used  by  ^^^^ 
said  Denver  Company  to  the  junction  with  the  tracks 
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}n  Depot  and  Railroad  Company  with  like  effect 
it  the  said  Santa  Fe  Company  constructed  in  piir- 
bercof:  Provided,  however,  that  in  case  the  said 
^  Company  shall  connect  its  said  main  track  with  the 
the  Denver  Company  at  the  east  end  of  the  said 
Creek  bridge,  it  shall  thereafter  pay  to  the  said 
Company  monthly  its  proportion  of  the  expense  of 
ance  of  the  track  thus  jointly  used  from  the  easterly 
Cherry  Creek  bridge  to  the  junction  of  the  said 
X'P<.»t  track*  for  and  so  long  as  it,  the  said  Santa 
(pany  shall  jointly  use  the  said  track  with  the  said 
Company.  And  the  said  Denver  Company  cloth 
covenant  to  and  with  the  said  Santa  Fe  Company 
right  of  way  hereby  let  and  demised  as  aforesaid 
ample  for  the  construction  of  one  main  track  as 
through  the  whole  length  and  distance  above 
d;  that  is  to  say,  from  the  junction  of  the  track  of 
I  Denver  Company  with  the  track  of  the  Circle 
I  in  the  southerly  part  of  the  city  of  Denver  af ore- 
he  junction  with  the  tracks  of  the  Union  Depot 
Iroad  Company  near  the  Union  Depot  in  the  city 
►er;  and  the  said  Denver  Company  shall  shift  its 
twecn  Eleventh  Street  in  the  West  Division  of 
of  Denver  and  the  crossing  of  Cherry  Creek  here- 
mentioned,  so  as  to  leave  room  for  the  const ruc- 
the  track  of  the  said  Santa  Fe  Company  on  the 
y  side  of  the  track  of  the  said  Denver  Company, 
Santa  Fe  Company  to  pay  the  expense  of  such 
of  the  tracks  of  said  Denver  Company  necessary  to 
sh  the  purpose  aforesaid:  Provided,  nevertheless, 
demise  is  on  this  express  condition,  to  wit,  the 
\ck  of  the  said  Santa  Fe  Company  to  be  constructed 
said  demised  right  of  way  shall  be  laid  parallel 
upon  the  easterly  and  southerly  side  of  the  track 
id  Denver  Company,  at  a  distance  of  not  less  than 
^ct  (from  centre  to  centre)  from  the  main  track  of 
ivcr  Company,  save  where,  in  any  case,  by  reason 
imitations  upon  the  Denver  Company  in  the  ordi- 
lanling  right  of  way  through  the  city,  or  by  other 
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Covenant  of 
D.  T   ft  G,  at  to 
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lawful  limitation,  a  less  distance  is  made  necessary^  and  in 
no  case  shall  the  distance  be  less  than  thirteen  feet  from 
centre  to  centre. 

And  the  said  Santa  Fe  Company  hereby  covenants  to  and 
with  the  said   Denver  Company  that  it  will  construct  its 
main  track  so  to  be  constructed  along  the  right  of  way 
granted  as  aforesaid,   subject  to  the  approval   of  the  said 
Denver  Company,    and   that  where  the  track  of  the  said 
Denver  Company  now  occupies  the  westerly  embankment 
of  the   Denver   City  Water  Company's  reser\^oir,  it  will 
construct  an  embankment  to  the  westerly  of  said  reserv^oif, 
and  will  shift  the  track  of   the  said  Denver  Company  now 
occupied  by  it  at  the  place  aforesaid  to  and  upon  said  cm* 
bankment,   and  will  construct  the  track    of    it  to  be  con* 
structed   in   pursuance  hereof  upon    and    along  such  new 
embankment  to  the  westerly  of  the  bank  of  the  said  reser- 
voir, so  as  to  place  the  track  of  the  said  Santa  Fe  Com- 
pany and  the  track  of  the  said  Denver  Company  to  the  vftsi 
of  the  embankment  of  the  said  reservoir  that  it  will  pay  the 
expense  of  such  shifting  of  the  track  of  the  said  Denver 
Company,  and  will   put  the  same  in  good  order  in  the  new 
location  thereof  above  specified. 

The  said  Santa  Fe  Company  further  covenants  to  and 
with  the  said  Denver  Company  to  pay  the  reasonable  cost 
and  expense  of  any  cross-over  tracks  necessary  to  be  con- 
structed by  the  said  Denver  Company  in  order  to  enable  it 
to  reach  any  side  track  by  it  already  constructed  upon  or 
along  the  easterly  or  southerly  side  of  its  present  m'di^ 
track;  and  to  pay  to  the  said  Denver  Company  as  rent  for 
the  said  demised  premises  and  privileges  the  sum  of  forty- 
five  hundred  dollars  in  each  year,  payable  semi-annually  on 
the  first  days  of  April  and  October  in  each  year  during  the 
period  thus  demised  together  with  its  proportional  part  of 
all  taxes  and  assessments  levied  or  assessed  against  or 
upon  the  whole  right  of  way  (not  however  to  exceed  one 
hundred  feet  in  width)  and  the  main  tracks  located  thert- 
upon  between  the  junction  aforesaid  with  the  Circle  R^il' 
road  and  the  tracks  of  the  Union  Depot  and  Railroad  Com- 
pany in  the  city  of  Denver,  together  with  its  proportioR^te 
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part  of  the  expense  of  the  erection  or  maintenance  of  gates,  Agreement  betweeo 
signals,  road  crossings,  viaducts  or  other  improvements,  or  jy^^^  f  tmo^ 
the   employment   of   flagmen,    which    may   be   required   by  p  *a  v 
authority  of  law  or  by  the  ordinances  of  any  municipal  cor- 
poration, or  by  agreement  of  the  two  companies;  each  com- 
pany shall  bear  and  pay  all  taxes  and  assessments  which 
may  be  levied  or  assessed  against  or  upon   its  side  tracks 
along  the  said  right  of  way, 

The  said  Denver  Company  hereby  covenants  to  and  with  Further  covea»Bti 
the  said  Santa  Fe  Company  not  to  lay  any  main  track  or 
parallel  siding  upon  the  easterly  or  southerly  side  of  its 
right  of  way,  except  as  hereinafter  expressly  provided: 
Provided,  nevertheless^  that  the  said  Denver  Company 
shall  be  entitled  at  any  time  hereafter,  at  its  own  expense, 
to  move  the  track  of  the  Santa  Fe  Company  to  be  con- 
structed in  pursuance  hereof  to  the  eastward  or  southward 
within  the  limits  of  the  present  right  of  way  of  said  Den- 
ver Company,  and  construct,  maintain  and  operate  one  or 
more  main  tracks  between  the  present  main  track  of  the 
Denver  Company  and  the  new  location  of  the  main  track  of 
the  Santa  Fe  Company;  the  Denver  Company  in  such  case 
to  be  at  all  expense  of  moving,  revising  and  rebuilding  the 
connections  of  the  tracks  of  the  Santa  Fe  Company  with 
other  tracks,  so  as  to  put  the  Santa  Fe  Company  in  as  good 
condition  for  the  operation  of  its  line  as  before  such 
change;  all  such  changes  of  track  to  be  done  under  the 
direction  of,  and  in  such  manner  as  may  be  agreed  upon  by 
the  engineers  of  the  two  companies. 

And  it  is  further  mutually  covenanted  between  the  said  Further  mutual 
Denver  Company  and  the  said  Santa  Fe  Company  that  at  *=***"*"*■' 
any  point  between  the  tracks  of  the  Union  Depot  [and]  Rail- 
road Company  and  the  junction  of  the  track  of  the  said 
Denver  Company  with  the  track  of  the  said  Circle  Railroad 
in  the  southerly  part  of  the  city  of  Denver,  either  company 
may  construct  side  tracks  connecting  with  any  freight 
yards,  passenger  depots,  reduction  works,  manufacturing 
or  other  business  establishments  of  any  kind;  and  for  that 
purpose  shall  be  entitled  to  cross  the  tracks  of  the  other 
company   for   the    construction    of    such  side    tracks   and 
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switches;  but  at  any  time  thereafter,  upon  giving  notice 
in  writing  to  the  company  constructing  the  same,  the  otbcr 
company  shall  be  entitled  to  the  enjoyment  and  use  of  such 
connecting  track,  and  shall  thereafter  pay  to  the  company 
constructing  the  same,  interest  at  the  rate  of  five  per  cent* 
per  annum  on  one  half  part  of  the  cost  thereof,  including 
right  of  way  and  any  other  appurtenances  constructed  in  con- 
nection therewith,  and  one  half  part  of  all  taxes,  assessments, 
and  the  cost  of  insurance,  if  any,  made  upon  the  structures 
thus  used  in  common,  and  thereafter  each   company  during 
the  continuance  of  such  joint  use  and  enjoyment  shall  con- 
tribute to  the  maintenance  of  such  connecting  track  and 
appurtenances  in  proportion  to  the  use  made  by  it  thereof. 
It  is  further  mutually  covenanted  and  agreed  that  in  case 
either  company  shall  cross  the  main  track  of  the  other  for 
the  purpose  of  constructing  or  having  the  use  of  any  such 
connecting  track,  then  and  in  that  case  such  company  shall 
put  in  all  switches  necessary  for  the  crossing,  or  connection 
of  its  track  with,  the  track  of  the  other  company;  but  in 
either  case  the  company  whose  line  is  crossed  or  connected 
with   shall   maintain   the  tracks  and   switches   within  the 
limit  of  its  cross-ties  at  its  own  cost  and  expense.     It  if 
further  mutually  covenanted  and  agreed  that  any  crossing 
made  by  either  company  of  the  tracks  of  the  other  shall, 
unless  otherwise  expressly  agreed,  be  made  by  cross-overs 
or  switches,   and  not  by  the  use  of  crossing-frogs  whick 
have  no  switch  connection   with  the  road  crossed;  and  in 
no  case  except  at  cross-overs  or  switches  shall  any  track  be 
laid  nearer  to  the  main  track  of  either  company  than  thir- 
teen feet  measured  from  centre  to  centre. 

All  the  foregoing  clauses  referring  to  construction  of 
connecting  tracks  shall  be  construed  to  refer  to  and  Qovtr 
exclusively  the  tracks  built  for  the  purpose  of  reaching 
business  tributary  to  the  line  of  either  company,  and  the 
privileges  herein  in  that  behalf  reserved  and  granted  to  and 
between  the  said  companies  shall  not  be  so  construed  as  to 
include  or  apply  to  the  yards  of  either  company  where  ci^ 
are  switched  or  stored,  or  where  trains  are  made  up  *nd 
dispatched    in  the  ordinary   conduct   of  traffic:    Provided 


er,  that  the  said  Denver  Company  reserves  the  right 
cross  the  track  of  the  said  Santa  Fe  Company,  to  occupy 
y  lands  or  lots  which  it  now  owns,  or  for  which  it  hath 
xetofore  bargained  upon  the  easterly  or  southerly  side  of 
e    main    track   of   said  Santa  Fe  Company,  to   be  con- 
ructedtfn  pursuance  hereof,  and  to  use  and  enjoy  such 
ross-tracks  for  any  purpose  whatsoever. 
And  the  said    Denver   Company   hath    further   let   and 
imiised,  and  by  these  presents  doth  let  and  demise  to  the 
lid  Santa  Fe  Company  a  right  of  way  one  hundred  feet  in 
idth  from  a  junction  with  the  main  tracks  of  the  com- 
ics referred  to  at  some  suitable  point  between  Wazee 
d    Wyncoop  Streets,  to  be  hereafter  agreed  upon  by  the 
igineers  of  the  two  companies,  down  and  along  the  south 
ink  of  the  South    Platte   River  to  the  westerly  line  of 
ifteenth  Street  in  the  said  city  of  Denver,  to  be  bounded 
I  the  westerly  and  northerly  line  thereof  by  a  line  drawn 
ro  hundred  feet  distant  from  and  parallel  to  the  line  of 
le  left  bank  of  the  said  river  as  heretofore  fixed  by  the 
^nal  decree  of  the  Superior  Court  of  the  city  of  Denver  in 
o  certain  cases   therein,   one  thereof   between  the   said 
:nvcr  Company  and  another  as  plaintiffs,  and  Charles  D» 
rlcy  and   Roderick  A.    Gurley  as  defendants;  and  the 
er  between  the  said   Denver  Company  as   plaintiff  and 
Union  Pacific  Railway  Company  and  others  as  def end- 
its,    and    bounded    on   the   easterly   and    southerly   side 
creof  by  a  line  drawn  parallel   to  the  said  before  men- 
ned  line,  and  one  hundred  feet  from  the  same;  and  the 
Santa  Fe  Company  hereby  covenants  that  within  one 
ar  from  the  date  hereof  it  will  construct  along  the  right 
way  aforesaid,  and  at  the  westerly  and  northerly  limit 
>ove  allowed,  an  embankment,  the  grade  line  and  plan  of 
ich  shall  be  agreed  upon  by  the  engineers  of  the  two 
mpanies;  and  a  like  embankment  up  the   left   bank   of 
erry  Creek  from  the  connection  with  the  south  bank  of 
c  Platte   River  aforesaid,  in  a  southerly  direction  to  the 
grounds  at  some  point  between  the  Platte  River  and 
to  the  most  northerly  track  of  the  Burlington  8i  Mis- 
River   Railroad  in  Nebraska,  and  will  protect  such 
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embankments  against  the  encroachments  of  the  river  and 
creek  by  slag  or  other  suitable  material,  and  will  construe 
upon  said  embankment  along  the  south  bank  of  the  South 
Platte  River,  and  to  the  west  line  of  Fifteenth  Street 
aforesaid,  in  a  good  and  workmanlike  manner*  to  the  satis- 
faction of  the  engineer  of  the  said  Dcnv^cr  Con^any,  one 
or  more  tracks,  as  the  business  of  the  two  companies  maj 
require,  extending  easterly  to  the  said  west  line  of  Fif- 
teenth Street,  with  a  single  track  bridge  over  Cherry 
Creek.  And  the  Denver  Company  hereby  expressly  rc- 
serv^es  the  right  to  construct  one  or  more  tracks  within  the 
same  right  of  way;  all  which  said  tracks,  and  the  said 
bridge  across  Cherry  Creek,  and  all  tracks  by  either  com* 
pany  hereafter  constructed  upon  and  along  said  right  of 
way  shall  be  devoted  to  the  joint  use  of  the  two  companies 
for  the  purpose  of  transferring  thereover  cars  and  trains  to 
and  from  -reduction  works,  stock  yards,  or  other  establish- 
ments or  places  which  either  company  may  desire  to  reach 
in  conducting  its  terminal  business,  and  for  the  purpose  of 
connection  with  ihe  extension  of  the  line  of  either  com- 
pany to  any  point  beyond  Fifteenth  Street  aforesaid;  and 
each  company  shall  bear  and  pay  one  half  part  of  all  taxes  and 
assessments,  general  and  special,  which  may  be  levied  of 
assessed  upon  the  said  tracks  so  to  be  constnicted  along 
the  said  embankment;  and  in  case  either  company  shaV 
make  use  of  any  track  constructed  by  the  other  along  sai 
right  of  way  it  shall  pay  its  proportion  of  the  cost  of  mai<^' 
tenance  thereof  in  proportion  to  the  use  made  therec**^ 
Provided,  nevertheless,  that  if  in  any  appeal  from  t 
decrees  aforesaid,  or  either  thereof,  it  shall  be  establish 
that  the  said  Denver  Company  is  entitled  to,  or  if  by  a 
means  the  said  Denver  Company  shall  acquire  the  rig 
to  occupy,  any  lands  to  the  northerly  or  westerly  of  t 
northerly  or  westerly  limit  hereinbefore  fixed  for  the  sa 
right  of  way,  and  adjacent  to  the  said  right  of  w;i)%  th 
the  said  Denver  Company  shall  be  entitled  upon  construi 
ing  upon  such  lands  an  embankment  protected  in  like 
ner  as  the  embankment  so  constructed  by  the  Santa 
Company,  and  upon  removing  to  the  >.aid  new  embankm 
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d  re-establishing  thereon  the  tracks  or  any  of  the  tracks 
constructed  along  the  said  right  of  way,  to  occupy  solely 
fur  its  own  purposes  a  proportionate  amount  of  the  said 
ht  of  way  alon^  the  southerly  and  easterly  limit  thereof; 
nd  the  northerly  and  westerly  line  of  such  new  embank- 
lent  along  the  river  shall  from  that  time  and  thereafter  be 
le  northerly  and  westerly  limit  of  the  right  of  way  of  one 
indrcd  feet  in  width  hereby  granted. 

It  is  hereby  mutually  covenanted  that  in  case  it  shall 
rcafter  be  determined  by  either  of  the  said  companies  tu 
tend  its  line  from  the  connection  of  the  said  joint  tracks 
on  the  right  of  way  before  demised  to  any  place  beyond 
ifteenth  Street,  then  and  in  that  ev^ent  the  other  company 
tall  have  equal  rights  over  the  said  tracks  as  extended  for 
le  purposes  of  transferring  thereover  cars  and  trains  to 
ad  from  reduction  works,  stock  yards,  and  other  establish- 
ments or  places  which  either  company  may  desire  to  reach 
I  conducting  its  terminal  business,  and  for  the  purpose  of 
loiking  transfers  and  of  exxhanging  cars  with  other  com- 
uxivs,  or  for  the  purpose  of  effecting  a  connection  of  its 
he  with  any  extension  thereof  to  any  point  beyond  Fif- 
cnth  Street  aforesaid;  but  such  equal  rights  shall  obtain 
d  be  enjoyed  only  to  a  distance  not  exceeding  five  miles 
lom  the  initial  point  of  such  extension  at  the  west  line  of 
ifteenth  Street  aforesaid,  and  the  company  making  such 
|[teiision  shall  be  allowecf  by  the  other  annually,  five  per 
t-  upon  one  half  part  of  the  cost  of  such  extensions  so 
Scd  in  common,  :\nd  one  half  part  of  all  taxes  and  assess- 
ments levied  and  assessed  against  the  same;  and  each  com- 
ny  shall  bear  and  pay  its  share  of  the  costs  of  mainte- 
incc  of  such  extension  in  proportion  to  the  use  by  it  made 
creof. 

And  the  said  Santa  Fe  Company  hereby  covenants  and 
rces  to  and  with  the  said  Denver  Company,  that  within 
c  months  from  the  execution  of  these  presents  it  will 
nstnict  a  double  track  iron  bridge  over  Cherry  Creek, 
id  a  double  track  iron  bridge  over  the  ditch  leading  to 
e  rcser%a)ir  of  the  Denver  City  Water  Works  Company, 
ith  of  the  said  bridges  to  be  so  placed  within  the  right  of 
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way  of  the  Denver  Company  that  the  centre  line  thereof 
shall  be  midway  between  the  main  tracks  of  the  two  com- 
panies: and  the  said  Denver  Company  will  upon  comple- 
tion of  the  same  pay  to  the  said  Santa  Fe  Company  one 
half  part  of  the  cost  thereof,  and  shall  thereafter  occupy 
and  enjoy  the  northerly  track  upon  the  said  bridges  as  part 
of  its  own  line,  and  the  said  Santa  Fe  Company  shall 
occupy  and  enjoy  the  southerly  track  upon  the  said  bridges 
and  each  thereof. 

And  in  consideration  of  the  foregoing  grants  and  cove- 
nants of  the  Denver  Company  the  Pueblo  Company  grants 
to  the  Denver  Company  the  right  to  connect  its  track  with 
the  tracks   of  said   Pueblo  Company  at   some  convenient 
point   west   of    Fountain    Creek   and  near  to   the  city  of 
Poeblo,  and  at  some  convenient  point  near  Hobson  Avenue 
in  the  city  of  Pueblo  (both  to  be  selected  by  the  engineers 
of  the  two  companies)  and  a  right    of    way,    ample  and 
sufficient  for  the  construction,  maintenance  and  operation 
of  one  track  of  standard  gauge  along  said  right  of  way  of 
the  Pueblo  Company,  and  upon  the  northeasterly  side  of 
the  tracks  of  the  Pueblo  Company,  between  Hobson  Avenue 
and  Fountain  Creek,  with  the  right  to  construct,  maintain 
and  operate  upon  and  along  the  right  of  way  so  granted, 
one  track  of  standard  gauge  for  the  purpose  of  running  its 
trains  into  its  local  passenger  depot  and  freight  yards,  and 
for   the   purpose   of    making   connection   with    the   trains 
of  the  Pueblo  Company  and  the  trains  of  other  compani^^- 
at   the    Union  Depot,  to  be  established  at    Pueblo  afor^ 
said.     The    Denver    Company    shall    pay    to    the   Pueb"*^ 
Company  for  the   rights  of  way  granted  as  aforesaid,  a 
the  right  to  use  the  embankment  of  the  Pueblo  Compai 
along  the  said  right  of  way,  such  price  as  may  be  he 
after  agreed   upon,  or   in  case   of  failure   to   agree,  sui 
sum  as  may  be  fixed  by  arbitration. 

And  the  Pueblo  Company  hereby  grants  to  the  Dcnv 
Company  the  right  and  privilege  to  run  its  passenger  trail 
over  the  loop  of  said  Pueblo  Company's  tracks  from  eith 
connection  of  the  tracks  of  said  Denver  Company  with  xf^ 
tracks  of  said   Pueblo  Company  to  and  from  the  Uni*-- 
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Depot  at  the  city  of  Pueblo,  hereafter  to  be  established;  Afreement  between 
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nd  the  right  to  have  its  freight  cars  switched  on  and  over  d,  ats.  F.aod 
ly  track  of  the   said    Pueblo  Company  to  any  reduction  ^-^^v. 

rks»  manufactory,  storehouse,  warehouse,  or  other  indus- 
rics  in  the  city  ot   Pueblo,  or  vicinity  thereof,  reached  by 
jch  tracks*  and  that  the  sum  and  price  to  be  paid  by  the 
c?nvcr  Company  for  the  trackage  right  fur  such  passenger 
liuB  over  the  loop,   and  the  switching  charges  for  the 
purposes  of  reaching  the  business  establishments  or  indus* 
ries  in  the  city  of  Pueblo  or  vicinity  thereof  above  referred 
shall   be   hereafter  agreed   upon ;   or   upon  failure  to 
%  to  be  determined  by  arbitration  as  hereinafter  pro- 


And  the  said   Pueblo    Company  hereby  covenants  and  Rights  ^Tinted  by 
Ijrees  that  the  said  Denver  Company  may  assign  all  rights  ,„ij„cdtoTJd  * 
^>f  trackage  and  other  ritjhts  at  the  city  of  Pueblo  hereby  «i»ed  by  Denver, 

'^  "^  -^  -     Tcx»i  mnd  Fort 

intcd  to  the  said  Denver  Company,  to  the  Denver,  Texas  worth. 
Fort  Worth  Company,  and  that  the  same  without  such 
signment  shall  belong  to  and  may  be  enjoyed  by  the  said 
ver»  Texas  &  Fort  Worth  Company  as  a  connection  of 
said  Denver  Company, 
is  hereby  mutually  covenanted  and  agreed  that  each  Each  party  to  be 
ly,   party  hereto,  shall  be  responsible  for  any  mis-  ^'.conduct  or 
or  negligence  of  its  employees  in  switching  across  oegHgeoce  of  in 
tracks*  of  the  other  company,  or  in  operating  trains  on 
ht  joint  tracks  above  referred    to,    resulting  in    damage 
rolling  stock  or  properties  of  the  other  companies,   or 
either  t hereof ^  and  each   company  shall   bear  and  pay  any 
images  to  private  parties  resulting  from  the  operation  of 
its  trains. 

It  is  further  mutually  covenanted  and  agreed  that  in  case  on  failure  to 
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ments  and   costs  of  maintenance,  and  other  sum  of  •gre^niem,  copunued 

For  tix  monthft, 

loney  whatsoever   herein   covenanted   to   be   paid   for   the  deiinquent company 
^enjo\Tiicnt  of  any  of  the  rights  or  privileges  hereby  leased,  J^^^^^/hTa  hVreund« 
^pranted  or  reserved,  the  other  company  may  at  its  election,  ''''^'^^^^^^^l*'^^^ 
^Hftcr  such  default  shall  have  continued  for  the  space  of  six 
^^K>nth«,  exclude  the  delinquent  company  from  the  enjoy- 
laumt  qI  the  premises,    rights   and   privileges   in   respect 
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whereof  such  default  hath  occurred,  until  all  moneys 
in  respect  thereof,  and  so  iji  default,  with  interest  from  Uic  J 
time  when  the  same  shall  have  accrued,  shall  be  fully  pitid  I 
and  discharged,  and  upon  payment  of  all  such  sums  as  may 
by  it  be  due  and  owing  in  that  behalf,  with  interest 
accrued  thereon  from  the  time  such  moneys  became  due, 
such  company  shall  be  entitled  to  restoration  of  all  the 
premises,  rights  and  privileges  hereby  granted  and  reserved 
with  like  effect  as  if  such  default  had  not  occurred. 

In  case  of  disagreement  as  to  the  true  intent  and  mean- 
ing of  the  provisions  hereof,  or  as  to  the  sum  or  price  to  be 
paid  by  either  company  for  any  of  the  privileges  herein 
granted  to  the  other,  or  disagreement  as  to  anything  done 
or  to  be  done  by  either  company  in  pursuance  hereof,  or 
any  liability  claimed  or  asserted  by  one  company  against 
the  other,  such  disagreement  shall  be  settled  by  the  award 
of  one  arbitrator  to  be  appointed  by  mutual  consent;  and 
in  case  that  within  thirty  days  after  request  for  the 
appointment  of  such  arbitrator  dulvimade  by  one  company 
to  the  other  in  writing,  agreement  shall  not  be  reached  as 
to  such  arbitrator,  then  the  District  Judge  of  the  United 
States  for  the  district  wherein  at  the  time  shall  be  situated 
the  city  of  Denver  in  the  State  of  Colorado,  shall  appoint 
such  arbitrator  on  request  of  either  company,  and  the  a'.varJ 
of  the  arbitrator  so  appointed,  delivered  in  writing*  shall 
be  final  and  conclusive. 

All  grants,  covenants  and  conditions  herein  contained 
and  set  forth  shall  bind  and  avail  to  the  successors  and 
assigns  of  each  company  party  hereto. 

This  agreement  is  made  with  full  knowledge  ana  sunjn  i 
to  the  terms,  conditions  and  provisions  of  a  certain  other 
agreement  made  and  entered  into  by  and  between  the  Den- 
ver &  New  Orleans  Railroad  Company,  and  the  Denver* 
Golden  &  Salt  Lake  Railroad  Company,  dated  the  seventh 
day  of  October,  1881,  providing  among  other  things  for  a 
joint  occupation  of  Wewatta  Street,  in  the  city  of  Denver* 
and  the  joint  construction  and  use  of  a  certain  track 
through  said  street,  and  on  the  southerly  side  thereof,  by 
the  companies  last  above  named. 
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The  parties  hereto,  however,  covenant  that  they  will  use 
'their  best  endeavors,  by  negotiation  or  otherwise,  to  pro- 
cure a  release  of  any  rights  of  the  said  Denver,  Golden  & 
Salt  Lake  Railroad  Company,  or  its  successors  in  interest, 
under  the  agreement  aforesaid,  so  far  as  such  release  is 
necessary  or  desirable  to  carry  into  full  and  complete  effect 
all  the  terms  and  provisions  hereof.  And  until  some 
change  or  release  of  the  rights  of  the  said  Denver,  Golden 
&  Salt  Lake  Railroad  Company  can  be  made  or  procured, 
the  Santa  Fe  Company  shall  occupy  the  middle  track  of 
the  three  now  constructed  through  said  Wewatta  Street,  in 
the  West  Division  of  the  city  of  Denver,  and  extend 
the  same  through  said  street,  or  over  any  land  owned  or 
controlled  by  the  Denver  Company,  to  a  connection  with 
the  tracks  of  the  Union  Depot  Company,  or  to  the  track 
of  the  Denver  Company  at  the  east  end  of  the  bridge 
to  be  constructed  across  Cherr)'  Creek,  according  to  the 
election  heretofore  provided. 

The  Atchison,  Topeka  &  Santa  Fe  Railroad  Company, 
lessee  of  the  road  and  properties  of  the  Pueblo  &  Arkansas 
Valley  Railroad  Company,  party  to  the  foregoing-  in- 
denture, hereby  consents  to  the  said  indenture,  and  all 
and  singular  the  provisions,  covenants  and  conditions 
thereof. 

Is  Witness  whereof,  the  said  Denver,  Texas  &  Gulf 
Railroad  Company,  the  said  Denver  &  Santa  Fe  Railway 
Company,  the  said  Pueblo  &  Arkansas  Valley  Railroad 
Company  and  the  said  Atchison,  Topeka  &  Santa  Fe  Rail- 
road Company  have  caused  these  presents  to  be  attested 
by  their  respective  corporate  seals  the  day  and  year  first 
above  written. 


Agreement  between 
D.  T.  &G.»The 
D.  &  S.  F  and 
P.  &  A.  v. 

Release  from 
D.  G.  St  S   L.  R  R, 
Co.  to  be  prociii-ed 
If  postibtc. 

Proviaiom  until 
tuch  releste  ia 
procured. 


Atchiton  Co. 
Atieats  «■  lesM6 
of  P.  4  A.  V» 


Attesting  cUuse. 


The  Denver,  Texas  &  Gulf  Railroad  Company* 
[Seal] 


By        JOHN   EVANS, 

President, 


Attest : 


CHARLES     WHEELER, 

Secretary^ 


p.  ft  A.  V. 
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D.  T.  ftG..  The 

p.fts.F..nd  By         CHARLES   C.  WELCH, 

[Seal]  President. 

Attest : 

CHAS.  E.  CAST, 

Secretary. 


The  Pueblo  &  Arkansas  Valley  Railroad  Company. 

By         WM.  B.   STRONG, 
[Seal]  President. 

Attest : 

E.  WILDER, 

Assistant  Secretary. 

Atchison,  Topeka  &  Santa  Fe  Railroad  Company. 

By         WM.  B.  STRONG, 
[Seal]  President. 

Attest : 

GEO.  L.  GOODWIN, 

Assistant  Secretary. 


y  < 
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SUPPLEMENT   TO    THE    FOREGOING 
AGREEMENT 

BETWEEN    THE   SAME    PARTIES, 


THIS  AGREEMENT  made  and  entered  into  this  r6th  Mayie,  lasa. 
day  of  May  a.d.  rS88  between  the  Denver,  Texas  &  Gulf  ParticB. 
Railroad  Company,  a  corporation  organized  under  the  laws 
of  the  State  of  Colorado,  hereinafter  nominated  the  "Den- 
ver Company,"  party  of  the  first  part,  the  Denver  &  Santa 
Fe  Railway  Company,  also  a  corporation  organized  under 
the  laws  of  the  State  of  Colorado,  hereinafter  nomi- 
nated the  '*  Santa  Fe  Company/'  party  of  the  second  part, 
and  The  Pueblo  &  Arkansas  Valley  Railroad  Company, 
also  a  corporation  organized  under  the  laws  of  the  State  of 
Colorado,  hereinafter  nominated  **The  Pueblo  Company," 
party  of  the  third  part, 

WITNESSETH,  That  whereas,  by  a  certain  indenture  Redui  of  provuioin ' 
of  lease  or  agreement  entered  into  between  the  said  parties  jl^e^'^"M7"n**ca« 
under  date  of  June  First,  1887,  it  was  and   is  provided   in  of  extension*  beyond 

,    -  '         ,  *  Fifteenth  street. 

words  and  figures  as  follows,  to  wit: 

"It  is  hereby  mutually  covenanted  that  in  case  it 
shall  hereafter  be  determined  by  either  of  the  said 
companies  to  extend  its  line  from  the  connection  of  the 
said  joint  tracks  upon  the  right  of  w^ay  before  demised 
to  any  place  beyond  and  easterly  from  Fifteenth  Street, 
then  and  in  that  event  the  other  company  shall  have 
equal  rights  over  the  said  tracks  as  extended  for  the 
purposes  of  transferring  thereover  cars  and  trains  to 
and  from  Reduction  Works,  Stock  Yards  and  other 
Establishments  or  places  which  either  company  may 
desire  to  reach  in  conducting  its  terminal  business 
and  for  the  purpose  of  making  transfers  and  of  ex- 
changing cars  with  other  companies  or  for  the  pur- 
pose of  effecting  a  connection  ot  its  line  with  any 
extension  thereof  to  any  point  beyond  Fifteenth  Street 


The  D.  &  S.  F.  Ry.  Co. 


460 


Supplement  to 
agreement  between 
D.  T.  ft  G.,  The 
D.  ft  S.  P.  and 
P.  ft  A.  V. 


Supplemental 
agreement. 


D.  ft  S.  P.  to 
build  an  extension 
in  an  easterly 
direction  beyond 
Pifteenth  Street 
to  certain  smelting 
works  and  stock 
yards,  to  be  called 
the  *•  Main  Line." 


To  be  completed 
Jan.  I,  1889,  unless 
enjoined  or  delayed 
in  securing  rights 
of  way. 

D.  T.  ft  O.  to  be 
entitled  to  joint  use 
of  such  extension. 


aforesaid,  but  such  equal   rights  shall  obtain  and  be 
enjoyed  only  to  a  distance  not  exceeding  (5)  five  miles 
from  the  initial  point  of  such  extension  at  the  west 
line  of  Fifteenth   Street  aforesaid,  and  the  company 
making  such  extensions  shall  be  allowed  by  the  other 
annually  five  per  cent.  (5%)  upon  one  half  of  part  of 
the  cost  of  such  extension  so  used  in  common,  and  one 
half   part    of   all    taxes   and    assessments    levied   and 
assessed  against  the  same,   and  each  company  shall 
bear  and  pay  its  share  of  the  cost  of  maintenance  of 
such  extension  in  proportion  to  the  use  by  it  made 
thereof." 
NOW,  THEREFORE,  in  consideration  of  the  premises, 
and  by  way  of  supplement  to  the  above  recited  agreement, 
the  said  parties  have  agreed  and  do  hereby  agree  and  cove- 
nant to  and  with  each  other  as  follows,  to  wit: 

ij/.     The  said  Santa  Fe  Co.  shall  provide  funds  for  and 
construct  and  complete  in  its  own  name  an  extension  of  its 
line  from  the  connection  of  the  said  joint  tracks  at  or  near 
Fifteenth  Street  in  the  City  of  Denver  in  an  easterly  direc- 
tion beyond  said  Fifteenth  Street,  to  the  Boston  and  Colo- 
rado Smelting  Company's  Works,   (commonly  called  the 
Hill    Works)  at    Argo,  the  Omaha   and   Grant    Smelting 
Company's  Works,  the  works  of  the  Holden  Mining  and 
Smelting  Company  and  to  the  Union  Stock  Yards,  all  near 
Denver  aforesaid,  (which  shall  be  called  the  "Main  Line") 
and  any  further  extension  of  said  main  line  for  joint  use 
shall    only  be  made  upon    further  agreement    in  writing 
between  the  parties  hereto. 

2jid,  Such  extension  shall  be  completed  on  or  before  the 
First  day  of  January,  a.d.  1889,  unless  the  same  be  pre- 
vented by  an  injunction  or  other  legal  process,  or  by  neces- 
sary delays  incidental  to  securing  the  right  of  way. 

ird.  The  Denver  Company  shall  be  entitled  to  use  and 
enjoy  the  said  extension  jointly  and  equally  with  said 
Santa  Fe  Company,  and  to  pass  with  its  engines,  cars  and 
trains  over  the  same  to  and  from  the  several  industrial 
works  reached  by  the  said  Main  Line,  under  such  reason- 
able rules  and  regulations  for  the  government  of  the  trains 
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moving  thereon  as  the  said  Santa  Fe  Company  may 
establish. 

4///,  Upon  completion  of  the  said  extension,  a  particu- 
lar statement  of  the  cost  thereof,  verified  by  the  Auditor 
and  certified  by  the  Chief  Engineer  of  the  said  Santa  Fe 
Company,  shall  be  furnished  to  the  Denver  Company,  and 
the  Denver  Company  shall  pay  to  the  said  Santa  Fe  Com- 
pany, semi-annually,  on  the  first  days  of  April  and  Octo- 
ber, for  the  enjoyment  of  the  rights  and  privileges  hereby 
granted,  five  per  cent.  (S%)  of  one  half  of  the  cost  so 
certified. 

5///,  Either  company  shall  have  the  right  at  its  own 
option  to  construct  such  sidings  as  it  may  deem  proper  not 
exceeding,  unless  otherwise  mutually  agreed,  four  thousand 
feet  (4,000)  in  length  from  any  point  on  the  Main  Line 
above  indicated,  provided  such  sidings  are  constructed  for 
the  purpose  of  reaching  industrial  works  only.  On  con- 
struction of  such  sidings  the  other  party  may,  if  it  so 
elects,  and  upon  serving  written  notice  upon  the  other,  and 
upon  payment  of  one  half  of  Interest  Account  at  the  rate 
of  five  per  cent,  (5%)  per  annum,  to  be  ascertained  in  the 
same  manner  as  hereinbefore  mentioned  in  respect  of  the 
cost  of  the  main  track  and  also  one  half  of  the  taxes  upon 
such  sidings  from  the  date  of  such  notice,  enjoy  and  use 
the  same  jointly  with  the  constructing  company  provided 
that  it  also  pay  for  the  maintenance  of  such  siding  in 
accordance  with  its  use  of  same,  to  be  ascertained  by  an 
account  of  the  wheelage  as  hereinafter  specified;  settle- 
ment and  payment  of  such  cost  of  maintenance  to  be  made 
monthly. 

6///.  In  case  an  iron  bridge  or  bridges  shall  be  found 
necessary  for  the  crossing  of  the  Platte  River  in  construct- 
ing said  extension,  the  cost  thereof,  certified  in  like  man- 
ner as  aforesaid,  shall  be  added  to  the  first  statement  of 
the  Capital  Account  after  deducting  therefrom  the  first 
cost  of  the  pile  or  temporary  bridge  first  constructed. 

yf/i.  The  cost  of  maintaining  the  said  Main  Line,  with 
the  sidings  so  used  in  common,  in  serviceable  condition, 
shall  be  borne  and  paid  monthly  by  the  said  companies, 


Supplement  to 
Agreemenl  between 
D,  T,  AG,  The 
D.  &  S.  F.  A&d 
P.  &  A,  V. 

Upon  completion  the 
cost  to  b«  certified, 
and  D,  T.  At  G  to  pay 
»emi-Annu«l1y 
5  per  cent,  of  luch 
certified  co«t. 


Provtaiona  for 
the  construction 
of  «idinf  K  by  either 
company. 


If  iron  bridge  or 
bridjgeB  over 
Platte  River 
found  neceasBry, 
coat  of  these  may 
be  certified  in 
like  miinner. 


Co«t  of  maintainiag 
Main  Line  to  be 
borne  equally,^ 
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Supplement  to 
agreement  bet^nreen 
D.  T.  ft  O..  The 
D.  ft  S.  P.  and 
P  ft  A.  V. 

What  shall  be 
maintenance  charges 
and  what  considered 
at  operating  expenses. 


Provisions  in  case 
of  extensions  beyond 
said  Main  Line  by 
either  party. 


Operating  party  may 
make  reasonable 
rules  and  regulations. 


each  to  the  other,  in  proportion  to  the  use  by  them  made 
of  the  said  joint  tracks  on  or  before  the  twenty-fifth  (2Sth) 
day  of  each  month  for  the  maintenance  charges  of  the  pre- 
vious month;  the  use  of  said  joint  tracks  to  be  adjusted 
upon  a  wheelage  basis.  Taxes,  cost  of  viaducts,  over  or 
under  grade,  flagmen  and  such  police  or  other  expenses  as 
may  be  required  by  authority  of  law,  shall  be  paid  monthly 
at  the  time  provided  for  payment  of  maintenance  charges, 
one  half  by  the  said  Denver  Company,  and  one  half  by  the 
said  Santa  Fe  Company,  but  all  other  expenses  necessary' 
for  the  maintenance  of  such  property  in  good  and  service- 
able condition  shall  be  considered  as  operating  expenses 
and  paid  by  the  respective  companies  in  accordance  with 
the  use  made  by  them  of  the  said  joint  tracks,  excepting, 
however,  that  if  the  switching  or  transfer  business  o(  the 
said  Main  Line  shall  at  any  time  require  a  double  track, 
then  the  cost  of  such  track  and  all  necessary  rights  of  way 
and  franchises,  shall  be  added  to  the  Capital  Account 
above  provided,  upon  presentation  of  statement  of  cost 
verified  by  the  Auditor  of  the  Santa  Fe  Company  and  cer- 
tified by  its  Chief  Engineer  as  aforesaid. 

8///.  Any  extension  for  joint  use  of  the  Main  Line 
herein  provided  for  within  a  distance  of  five  (5)  miles  from 
the  initial  point  at  the  west  line  of  Fifteenth  Street  afore- 
said, shall  be  controlled  by  the  same  terms  and  conditions 
as  herein  recited  governing  such  joint  use.  In  case  either 
party  hereto  shall  elect  on  its  own  account  to  construct  an 
extension  of  the  said  Main  Line,  it  is  agreed  that  the  busi- 
ness thus  brought  upon  the  Main  Line  herein  provided  for 
shall  not  interfere  with  the  use  of  said  Main  Line  for  the 
purpose  of  switching  or  transfers,  and  it  is  further  agreed 
that  if  the  capacity  of  the  said  Main  Line  shall  be  ex- 
ceeded by  reason  of  the  traffic  arising  upon  the  extensions, 
then  the  company  owning  such  extension  shall,  at  its  own 
cost  and  expense,  double  track  the  main  line  herein  pro- 
vided for,  or  such  portion  as  the  traffic  arising  upon  such 
extension  passes  over. 

9///.     In  the  operating  of  the  said  Main  Line  and  sid- 
ings the  proprietor  shall  have  the  right  to  establish  reason- 
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5lc  rules  and  regulations  governing  all  trains  working  or 
doving  upon  such  Main  Line  or  sidings* 

10///.  Each  company  shall  be  solely  responsible  for  all 
lamagcs  occasioned  to  persons  or  property  by  reason  of  any 
usconduct  or  negligence  of  its  employees  in  the  use  or 
Enjoyment  of  the  said  joint  tracks  or  any  part  thereof,  and 
ich  company  shall  bear  and  pay  all  damages  to  private 
ties  resulting  from  such  negligence  or  otherwise  by  the 
it  ion  of  its  trains  upon  the  said  joint  tracks  or  any 
thereof, 

II fA.  Neither  Company  shall  license  or  authorize  any 
other  company  or  person  to  run  any  engines  or  cars  over 
ly  part  of  the  said  Main  Line  or  sidings  so  used  in  com- 
lon  withoutthe  full  consent  of  the  other  party  in  writing, 
jbscribed  by  its  President  or  chief  Managing  Officer. 
Aku  w*hereas,  the  original  agreement  between  the 
irties  hereto  hereinbefore  referred  to  provides  in  words 
acl  figures  as  follows,   to  wit: 

**And  in  consideration  of  the  foregoing  grants  and 
covenants  of  the  Denver  Company,  the  Pueblo  Com- 
pany grants  to  the  Denver  Company  the  right  to  con- 
nect its  track  with  the  tracks  of  said  Pueblo  Company 
at  some  convenient  point  west  of  Fountain  Creek,  and 
near  to  the  City  of  Pueblo,  and  at  some  convenient 
point  near  Hobson  Avenue  in  the  city  of  Pueblo  (both 
to  be  selected  by  the  engineers  of  the  two  companies, 
and  a  right  of  way,  ample  and  sufficient  for  the  con- 
struction, maintenance  and  operation  of  one  track  of 
standard  gauge  along  said  right  of  way  of  the  Pueblo 
Company,  and  upon  the  northeasterly  side  of  the 
tracks  of  the  Pueblo  Company,  between  Hobson 
Avenue  and  Fountain  Creek,  with  the  right  to  con- 
struct, maintain  and  operate  upon  and  along  the  right 
of  way  so  granted  one  track  of  standard  gauge  for  the 
purpose  of  running  its  trains  into  its  local  passenger 
depot  and  freight  yards,  and  for  the  purpose  of  making 
connection  with  the  trains  of  the  Pueblo  Company 
and  the  trains  of  other  companies  at  the  Union  Depot, 

resaid.     The  D( 


Supplement  to 
agreement  between 
D.  T.  &  G.t  The 
D  ft  S.  F  and 
P,  ft  A,V, 

Each  company  to  be 
liable  (or  mtsconduct 
or  neKlie^cnce  of  it« 
employees^ 


Neither  company 
to  authorixe  other 
peraooB  to  me 
Main  Line  or 
nidingrs  without 
written  consent  of 
the  other  party. 

Recital  of  provisions 
of  agreement  of 
June  It  1S87,  j^antlDgr 
rii^htB  of  way  and 
other  rig:hti  by  the 
P,  ftA  V.  to  the 
D.  T.  ft  G.,  the  price 
of  w^hich  was  to  be 
fined  thereafter. 
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Supplement  to 
ayrremeiit  between 
D.  T.  AO^.The 
D.  &  S.  P.  &nd 
R  a  A.  V. 


D  T.  at  G.  to  pay  the 
tame  rate  per  mile 
that  D.  ft  S  F.  pay* 
under  the  oiigiaal 
agreement. 


When  P.  &  A,  V. 

completet  loop 
llDe«  D.  T.  A  O.  may 
uae  it  by  paying 
one  dollar  per  train 

^pe^  miJe. 
If  either  makem 
default  in  payment 
hereunder  continued 
for  six  moQihf , 
delinquent  company 
may  be  excluded  from 
enjoyment  of  rights 
hereunder  until  luch 
default  li  made  good. 


Company  shall  pay  to  the  Pueblo  Company  for  the 

rights  of  way  granted  as  aforesaid  and  the  right  to  mt 

the  embankment  of  the  Pueblo  Company  along  the, 

said  right  of  way,   such   price  as  may  hereafter  be 

agreed  upon,  or  in  case  of  failure  to  agree,  such  sum 

as  may  he  fixed  by  arbitration/' 

NOW,  THKREFORi:,  IT  IS  MUTUALLY  AGREED, 

12///.     That    the    Denver   Company    shall    pay   to   the 

Pueblo  Company  for  the  use  of  its  right  of  way  at  Pueblo 

according  to  the  grant  aforesaid,  the  same  rate  per  mile  as 

in  the  said  original  agreement  specified  to  be  paid  by  the 

Santa   Fc  Company  for  the  right  of  way  at   the  City  of 

Denver, 

ij/A.  It  is  further  agreed  that  upon  comf^letion  of  its 
loop  line  by  the  Pueblo  Company^  the  Denver  Company 
shall  have  the  right  to  run  its  passenger  trains  over  the 
said  loop  line  of  the  Pueblo  Company  to  and  from  the 
Union  Depot  at  Pueblo  hereafter  to  be  established  as  pro- 
vided in  said  original  agreement  by  paying  to  the  Pueblo 
Company  One  Dollar  (Jr. oo)  per  train  per  mile  for  such 
enjoyment  of  said  loop  line. 

14///.  In  case  either  company  shall  fail  or  refuse  to  pay 
the  rents,  taxes  assessments  and  cost  of  maintenance,  or 
other  sum  of  money  whatsoever  herein  covenanted  to  be 
paid  for  the  enjoyment  of  any  of  the  rights  or  privileges 
hereby  (or  hereafter  in  pursuance  hereof)  granted,  leased 
or  extended  to  it,  the  other  company  may,  at  its  election 
after  such  default  shall  have  continued  for  the  space  of  sif 
(6)  months,  exclude  the  delinquent  company  from  'he 
enjoyment  of  the  premises,  rights  and  privileges  in  re.*pect 
whereof  such  default  hath  occurred,  until  all  moneys  inc 
in  respect  thereof  and  so  in  default  with  interest  from  the 
time  when  the  same  shall  have  accrued,  be  fully  paid  and 
discharged,  and  upon  payment  of  all  such  sums  as  may  by 
it  be  due  and  owing  in  that  behalf,  with  interest  accrud 
thereon  from  the  time  when  such  moneys  become  due,  such 
company  shall  be  entitled  to  restoration  of  all  the  ptc"^* 
iscs,  rights  and  privileges  hereby  (or  hereafter  in  pursu* 
ance  hereof)  granted^  demised  and  leased  with  like  cff«^ 
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if  such  default  had  not  occurred ;  but,  provided  that  no  supplement  to 

AlITcement  betwe«A 
D  T.  a  a.  The 
D.  ftS.  P.  ttod 
P   ft  A.  V. 


jIt    in    respect   of   the  rights    and    privileges   hereby 


ited 


fither 


company  at  Pueblo,   as  aforesaid,   shall 
e^cclude  such  company  from  the  enjoyment  of  the  rights 
privileges  aforesaid  at  Denver,  nor  shall  any  default  in 
Bpect  of  any  of  the  said  rights  and  privileges  so  granted 
Denver  be  deemed  to  exclude  the  delinquent  company 
the   enjoyment   of    such    rights   and    privileges   so 
imed  at  Pueblo. 

15/A.     This  Supplemental  Agreement  shall  be  govenied 

the  same  arbitration  clause  as  provided  in  the  original 

cement  to  which  this  is  supplemental, 

fl6/A.      All  grants,  covenants  and  conditions  herein  con- 

jned  shall  bind  and  a\^il  to  the  successors  and  assigns  of 

party  hereto* 
[17/,^.  All  the  rights  of  trackage  and  other  rights  and 
Kvi leges  hereby  granted  to  the  said  Denver  Company 
ill  avail  to  the  Denver,  Texas  &  Fort  Worth  Railroad 
ipany,  and  all  the  rights  and  privileges  granted  to  the 
Inta  Fe  Company  hereby  shall  avail  to  the  Atchison, 
Topcka  &  Santa  Fe  Railroad  Company,  without  assignment 
thereof  to  either  of  said  companies. 

KIx  WiTXESS  WHEREOF,  the  said  Denver,  Texas  &  Gulf 
Railroad  Company  hath  caused  these  presents  to  be  sub- 
scribed by  John  Evans  its  President,  and  the  said  Den- 
tr  &  Santa  Fe  Railway  Company  hath  caused  these  pres- 
ts  to  be  subscribed  by  Wm.  B.  Strong  its  President, 
|d  the  said  The  Pueblo  &  Arkansas  Valley  Railroad  Com- 
tiy  hath  caused  these  presents  to  be  subscribed  by  Wm. 
Strong  its  President,  and  each  of  the  said  companies 
kh  caused  its  corporate  seal  to  be  hereunto  affixed  the  day 
vcar  first  above  written. 


Sftme  Arbitrmtion 
provition  adopted  3* 
in  original  aKreement.  J 


Covenaota  and 
conditions  to  be 
bindifiEr  <)n  succesftOra 
and  acsigns 

Rifhtft  hereunder 
may  be  uied  by  the 
Denver.  Texas  flk 
Fort  Worth  R.R.  Co. 
and  Atchtsoo  Co., 
Tespectivelj  ,  without 
u*igament« 


Atteatlng  claote* 


[The  Denver,  Texas  &  Gulf  Railroad  Company. 

By         JOHN    EVANS, 
[Seal]  ffs  Prtsident. 

Attest ; 

CHARLES    WHEELER, 
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Supplement  to 
agreement  betweea 
D.  T.  &0.,The 
D.  ft  S.  P.  and 
P.  ft  A.  V. 


The  Denver  &  Santa  Fe  Railway  Company. 
By         WM.  B.  STRONG. 
[Seal]  Its  President. 

Attest : 

E.  WILDER, 

Secretary. 


The  Pueblo  &  Arkansas  Valley  Railroad  Company, 

By         WM.  B.  STRONG, 
[Seal]  Its  President. 

Attest : 

E.  WILDER, 

Secretary. 


Denver,  TexM  ft  Referring    to    the   foregoing   agreement,    the    Denver, 

aMentstobothofthe  Texas  &  Fort  Worth   Railroad  Company  named  therein, 
foregoing  agreements,  and  particularly  in  the  Seventeenth  Article  thereof,  to  the 

and  agrees  to  become  ''  .  1        •   • 

a  party  thereto.  end  that   it  may  have  the  benefit  of  the  rights  and  privi- 

leges provided  for  in  its  behalf  in  the  foregoing  agreement 
as  well  as  in  the  agreement  of  June  First,  a.d.  1887,  hereby 
assents  to  each  and  both  of  the  said  agreements  and 
becomes  a  party  thereto  with  the  consent  of  all  the  other 
parties  to  the  said  agreement. 

In  token  of  which  the  said  Denver,  Texas  &  Fort  Worth 
Railroad  Company  has  caused  these  presents  to  be  sub- 
scribed by  its  President  and  to  be  attested  by  its  Asst. 
Secretary  under  its  corporate  seal  this  24th  day  of  May 
A.D.    1888. 


Attesting  clause. 


May  24,  1888. 


The    Denver,  Texas   &    Fort   Worth   Railroad  Com- 
pany. 

By         SIDNEY   DILLON, 
[Seal]  Presid^^^' 


Attest : 


J.  T.  GRANGER, 

Assistant  Secretary. 
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Referring  to  the  foregoing  Agreement,  the  Atchison,  AtchUonCo. 
Topeka  and  Santa  Fe  Railroad  Company  named  therein,  ""foregoing 
and  particularly  in  the  Seventeenth  Article  thereof,  to  the  «Kreeinent8,  and 

,  agrees  to  become 

end  that  it  may  have  the  benefit  of  the  rights  and  privi-  a  party  thereto, 
leges  provided  for  in  its  behalf  in  the  foregoing  Agree- 
ment, as  well  as  in  the  Agreement  of  June  First  a.d. 
1887,  hereby  assents  to  each  and  both  of  the  said  Agree- 
ments and  becomes  a  party  thereto  with  the  consent  of  all 
the  other  parties  to  the  said  Agreement. 

In  token  of  which  the  said  Atchison,  Topeka  &  Santa  Fe  Atteiting  clause. 
Railroad  Company  has  caused   these  presents  to  be  sub- 
scribed by  its  President  and  to  be  attested  by  its  Secretary 
under  its  corporate  seal,  this   i6th  day  of  May  a.d.  1888.  Mayxe,  isss. 

Atchison,  Topeka  and  Santa  Fe    Railroad    Company, 

By         WM.  B.  STRONG, 
[Seal]  President. 

Attest : 

E.  WILDER, 

Secretary. 
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AGREEMENT 

WITH 

THE   BOSTON-DENVER   IMPROVEMENT 
COMPANY 

AS   TO   CONSTRUCTION   OF   THE 

SHERIDAN    HEIGHTS   EXTENSION. 

Explanation  in  regard       [A    documeut  purporting  to   be  a  copy   of  the  following 
r^eemeilt^"*^  Agreement  between    The  Boston-Denver  Improvement  Com- 

pany, so  called,  and  The  Denver  and  Santa  Fe  Railway  Com- 
pany in  regard  to  the  construction  of  the  extension  to  Sheri- 
dan Heights  is  on  file  ift  the  office  of  the  Atchison  Company, 
The  terms  of  the  agreement  appear  to  have  been  carried  out 
on  both  sides,  but  there  is  nothing  to  be  found  in  the  records 
of  The  Denver  and  Santa  Fe  Railway  Company  or  of  the 
Atchison  Company  in  regard  to  this  Agreement,  and  there 
is  nothing  to  show  whether  The  Boston-Denver  Improvement 
Company  zvas  a  corporation,  and  if  so,  under  the  laws  of  what 
state  it  was  organized,'] 


Sept.  3,  x888. 
Parties. 


Improvement  Co. 
interested  in  securing 
extension  to  Sheridan 
Heights. 


Agreement. 


This  agreement  made  and  concluded  this  3rd  day  of 
September,  a.d.  1888,  by  and  between  The  Boston-Denver 
Improvement  Company,  party  of  the  first  part,  and  The 
Denver  &  Santa  Fe  Railway  Company,  party  of  the  second 
part,  both  corporations  organized,  created  and  existing 
under  and  by  virtue  of  the  laws  of  the  State  of  Colorado, 
WITNESSETH: 

Whereas  the  said  Improvement  Company  is  interested 
in  securing  an  extension  of  what  is  commonly  known  as 
the  Denver  Circle  Railroad  from  its  present  terminus  in 
Jewell  Park,  to  the  Boulevard  on  Sheridan  Heights, 

NOW  THEREFORE,  the  parties  hereto  agree  as  fol- 
lows: 
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I 


I*  The  said  Improvement  Company  agrees,  with  all 
practicable  speed  to  procure  at  its  own  cost,  the  right  of 
way  for  such  extension,  and  vest  a  good  and  sufficient  title 
to  such  right  of  way  in  the  said  Railway  Company,  to- 
gether with  appropriate  Station  Grounds  the  said  right  of 
way  and  station  grounds  to  be  of  suitable  width  and  dimen- 
sions as  may  be  determined  by  the  said  Railway  Company, 
and  the  said  right  of  way  to  commence  at  the  crossing  of 
the  tracks  of  the  Denver  and  Rio  Grande  Railroad  and  the 
said  The  Denver  Circle  Railroad  near  Jewell  Park,  and  to 
extend  on  a  route  selected  by  said  Railway  Company,  via 
Sheridan  Heights,  to  the  Military  post  on  Bear  Creek 
southwest  of  Denver,    known  as  Camp  Sheridan. 

2.  The  said  Improvement  Company  hereby  agrees  at  its 
own  cost,  to  grade  and  bridge  so  much  of  the  said  exten- 
sion as  lies  between  the  present  terminus  of  the  said  Den- 
ver Circle  Railroad  in  Jewell  Park,  and  the  Boulevard  on 
Sheridan  Heights,  the  same  to  be  done  in  accordance  with 
plans  and  specifications  furnished  by  and  under  the  super- 
vision of  the  Chief  Engineer  of  the  said  Railway  Company, 
it  being  understood,  however,  that  the  said  plans  and  spe- 
cifications  shall  not  call  for  anything  more  than  bridges 
constructed  of  pile*  and  trestles. 

3.  The  bridges  referred  to  herein  shall  be  constructed 
by  the  said  Railway  Company  but  shall  be  paid  for  as 
above  provided  by  the  said  Improvement  Company  accord- 
ing to  itemized  bills  of  the  cost  of  the  same  and  on  the 
presentation  thereof. 

4.  The  said  Improvement  Company  also  agrees  within 
twelve  months  from  the  date  of  this  contract  to  build  a 
stone  passenger  station,  the  plans  for  which  are  to  be 
approved  by  the  Chief  Engineer  of  the  said  Railway  Com- 
pany, on  the  block  of  land  at  the  southeast  corner  of  Jef- 
fries and  Sheridan  Avenues  in  Sheridan  Heights,  on  the 
northwest  side  of  the  main  track  of  said  road  as  shall  be 
designated  by  the  Manager  or  other  competent  officer  of 
said  Denver  Circle  Railway  Company,  the  said  station  not 
to  cost  less  than  Twenty  f\ve  hundred  dollars  exclusive  of 
the  transportation  of  the  stone,  which  stone   the   Railway 


Agreement  of 
D.  AS,  F.  Ry.  Co. 
with  Bosion-Oenver 
tmprovemeot  Co, 


Improvement  Co. 
Agrees  to  grade 
»nd  bridge  the 
extension  to 
Sheridan  Hcighti. 


Bridges  to  be  of 
piles  and  trestles^ 


The  bridgea  to  be 
constructed  by  the 
Ry,  Co.  but  paid  for  by 
the  Improvemefit  Co. 


Improvement  Co. 

agrees  alfto  to  build 
a  stone  paisenger 
station  at  Shendsa 
Heights,  not  to  cost 
less  than  $2,500 


Ry.  Co.  to  tranap 

the  stone. 
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Agfleement  of 
D.  ft  S.  F.  Ry.  Co. 
MTith  Boston-Denver 
Improvement  Co. 


Said  passenger 
station  to  belonff 
exclusively  to  the 
Ry.  Co.,  except  that 
Improvement  Co. 
may  have  an  office 
there  for  x8  months. 


Ry.  Co.  agrees  to 
lay  its  track  on 
said  extension 
within  90  days  after 
grading  and  bridging 
have  been  completed, 
and  to  run  at  least 
four  trains  a  day. 


Attesting  clause. 


Company  hereby  agrees  to  transport  between  Denver  and 
the  site  of  said  Depot,  at  its  own  cost,  that  is  to  say;  the 
said  Railway  Company  agrees  to  haul  the  said  stone  over 
its  road  between  the  points  aforesaid  free  of  charge,  but 
the  said  Improvement  Company  is  to  pay  the  first  cost  of 
the  stone  and  all  expense  of  transfers. 

5.  The  said  passenger  station  so  to  be  erected  shall  be 
located  on  the  grounds  for  which  a  good  and  sufficient  title 
is  to  be  vested  in  the  said  Railway  Company  as  a  part  of 
its  right  of  way  and  station  grounds,  and  the  same  shall  be 
the  exclusive  property  of  the  Railway  Company,  subject 
to  this  condition  however,  that  for  a  period  of  eighteen 
months  from  the  time  of  the  completion  of  the  said  depot 
building  the  said  Improvement  Company  may  provide 
for  itself  in  the  said  building  a  business  office,  and  use 
and  enjoy  the  same  for  such  purpose  for  the  time  aforesaid 
free  of  rent  charge. 

6.  The  said  Railway  Company  hereby  agrees  that  it  will 
lay  and  maintain  its  track  from  the  present  terminus  of  the 
said  Denver  Circle  Railroad  at  Jewell  Park,  to  the  depot 
site  herein  provided  for,  near  the  Boulevard  on  Sheridan 
Heights,  and  have  the  same  completed  and  ready  for  opera- 
tion within  Ninety  days  from  the  date  when  the  right  of 
way  aforesaid  has  been  secured  and  the  grading  and  bridg- 
ing of  the  said  road  bed  completed  as  above  provided,  and 
shall  thereafter  and  at  all  times  maintain  and  operate  the 
said  railroad,  giving  a  service  of  at  least  four  trains  daily 
to  and  from  said  Sheridan  Heights  and  the  City  of  Denver. 

In  Witness  whereof  the  said  Companies,  parties 
hereto,  have  caused  this  instrument  to  be  executed  and 
attested  under  their  respective  corporate  seals  the  day  and 
year  aforesaid. 


The  Boston-Denver  Improvement  Company, 
[Seal] 


By         JOHN    M.   BERKEY, 


Attest : 


CHARLES   G.  GUION, 

Secretary. 
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The  Denver  and  Santa  Fe  Railway  Company. 
By         WM,   B.   STRONG, 
[Seal]  President, 


Attest : 


C.   S.  TUCKERMAN, 

Asst.  Secretary^ 


BOND 

TO   SECURE  THE    PERFORMANCE    BY  THE 

BOSTON.DENVER  IMPROVEMENT  COMPANY 

or    THE    FOREGOING    AGREEMENT, 

KNOW  ALL  MEN  BY  THESE  PRESENTS,  That 
The  Boston-Denver  Improvement  Company,  principal,  and 
Frank  M.  Brown,  S.  V.  Farnum  and  John  M.  Berkey  as 
sureties,  are  firmly  held  and  bound  unto  The  Denver  and 
Santa  Fe  Railway  Company  in  the  penal  sum  of  Fifteen 
thousand  dollars,  to  the  payment  of  which  they  bind  them- 
selves, their  successors,  heirs,  executors  and  adminis- 
trators. 

WITNESS  our  hands  and  seals  this  3d  day  of  September 
A.D.  1888. 

The  condition  of  this  obligation  is  such,  that  if  the  said 
The  Boston-Denver  Improvement  Company,  principal* 
shall  in  all  things  do  and  perform  the  covenants  and  condi- 
tions specified  in  the  foregoing  contract,  by  it  to  be  done 
and  performed,  and  shall  in  all  things  perform  the  said 
contract  according  to  its  true  tenor,  meaning  and  effect, 
then  this  obligation  to  be  void,  otherwise  to  remain  in  full 
force  and  effect. 

And  it  is  especially  understood  that  if  the  said  Railway 
Company  does  not  extend  its  line  of  railway  from  the 
Boulevard  on  Sheridan  Heights  to  the  Military  Post  on 
Bear  Creek,  known  as  Camp  Sheridan,  within  five  years 
after  the  date  hereof,  then  the  obligation  of  the  said 
Improvement  Company  to  procure  at  its  own  cost  the  right 


Bond  10  •  ecu  re 
th«  perfc»rmt.]ics 
of  the  forrg^olng 
agreement. 


P«rtie«. 


Penalty  $i5t000i> 


Sept.  3,  i8i8. 


Condition  of  bond, 
Ihat  Improveoient  Qa 
shall  perform 
foregoing  contract. 


If  Ry.  Co   does  not 
build  extention  to 
Camp  Sheridan 
within  five  yean, 
Improvement  Co* 
im  released  from 
obligation  to  procure 
right  of  way  for  it. 
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Bond  to  secure  of  way  betwecTi  the  points  last  aforesaid  shall  cease  and 

thl'De^ver*  ^'^  determine,  but   if  the  said  Railway  is  extended  within  the 

Improvement  Co.         time  afoFCsaid  to  Camp  Sheridan,  then  the  said  Improve- 

of  the  foregoing  •     , ,  i  i    .        i  •  i 

agreement.  mcnt  Company  shall  vest,  or  cause  to  be  vested  m  the  said 

Railway  Company,  a  good  and  sufficient  title  to  the  right 
of  way  aforesaid;  and  any  bonds  options  or  conditional 
deeds  for  such  right  of  way  now,  or  hereafter  accepted  by 
the  said  Railway  Company,  shall  not  be  construed  in  lieu 
of  or  as  changing  or  affecting  the  obligation  of  the  said 
Improvement  Company  in  the  respect  aforesaid. 

FRANK   M.  BROWN.     [Seal] 
S.  V.  FARNUM.  [Seal] 

JOHN   M.  BERKEY.       [Seal] 


The  Boston-Denver  Improvement  Company. 
By  JOHN   M.  BERKEY, 
[Seal]  President. 

Attest : 

CHARLES    G.  GUION, 

Secretary, 
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CAPITAL  STOCK 

OF 

THE   DENVER    AND   SANTA   PE   RAILWAY 
COMPANY. 


SUBSCRIPTIONS 

TO  THE  CAPITAL  STOCK   OF 

THE  DENVER  AND  SANTA  FE  RAILWAY 
COMPANY. 

:TRACT   FROM   THE   RECORD  OF  THE   FIRST   MEETING  OF  THE 
DIRECTORS   OF  ThE   DeNVER   AND    SaNTA    Fe  RaILROAD 

Company,  held  at  Denver,  Colorado,  on  March  23, 
1887. 

Subscriptions  were  then  invited  to  the  Capital  Stock  of 
e  Company,  and  the  following  stock  was  then  and  there 
bscribed : 

Charles  £.  Gast,  Trustee, 349993  shares 


T.  C.  Henry,  .  . 
E.T.  Ailing,  .  . 
B.  F.  Crowell,  .  . 
J.  E.  Condict,  .  . 
CC  Welch,  .  . 
Chas.  L.  Mcintosh, 
Edward  F.  Bishop, 


share 


^or  reduction  of  the  subscription  of  Charles  £.  Gast, 
Ustee,  from  34,993  shares  to  i4»993»  see/^x/,  pp.  5x1,  5x5. 
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ISSUES  OF  CAPITAL  STOCK 

OF 

THE   DENVER   AND   SANTA   FE   RAILWAY 
COMPANY 

AND  CANCELLATION   OF   SEVEN   SHARES   THEREOF. 

Issued  on  November  28,  1887  to  Charles  E.  Cast,  Trustee, 

1 5,000  shares, $1,500,000 

Issued  on  November  28,  1887  to 

T.  C.  Henry, i  share 

E.T.  Ailing, I 

B.  F.  Crowell, i 

J.  E.  Condict, i 

C.  C.  Welch, I 

C.  L.  Mcintosh, i 

E.  F.  Bishop, I 

7  shares,     ...  7^ 

|i,5oo,7<» 
Cancelled  by  vote  passed  by  the  Executive  Committee  of 
the  Denver  and  Santa  F^  Railway  Company  on  Oc- 
tober 2,  1888,  7  shares, joo 

Total  amount  of  stock  issued,  .    .    .     11,500,000 


The  D.  &  S.  F.  Ry.  Co* 


Purtiem. 


L 


FIRST  MORTGAGE 

OF 

THE    DENVER    AND   SANTA  FE    RAILWAY 
COMPANY. 

THIS  INDENTURE  made  on  this  4th  day  of  May  in  u^y^.iw,. 
the  year  of  our  Lord  one  thousand  eight  hundred  and 
eighty-seven  between  The  Denver  and  Santa  Fe  Rail- 
way Company,  a  corporation  established  under  the  laws  of 
the  State  of  Colorado,  and  hereinafter  called  the  Railway 
Company,  and  Arthur  F.  Luke  of  Newton  in  the  County 
of  Middlesex,  William  P.  Elllson  of  said  Newton,  and 
George  A,  Burdette  of  Brookline  in  the  County  of  Nor- 
folk, all  in  the  Commonwealth  of  Massachusetts,  Trustees 
hereunder  and  hereinafter  called  the  Trustees, 
WITNESSETH  ; 

That  whereas  the  said  Railway  Company  was  incorpo-  corporate  purpoiw 
rated  for  the  purpose  of  constructing,  maintaining  and 
operating  a  line  of  railway  and  telegraph,  with  such 
branches  as  might  thereafter  be  determined  upon,  begin- 
ning at  the  city  of  Pueblo,  in  Pueblo  County,  following 
thence  in  a  general  northerly  direction  along  the  Fotittiine 
qui  Bonille  to  Colorado  Springs,  and  in  the  same  general 
direction  and  by  the  most  practicable  route  to  Denver,  and 
thence  to  the  city  of  Golden,  in  Jefferson  County,  all  in 
the  State  of  Colorado;  and  for  the  purpose  aforesaid  to 
purchase  at  foreclosure  sale,  or  otherwise,  the  railroads, 
property  and  franchises  of  The  Denver  Circle  Railroad 
Company,  to  lay  a  third  rail  thereon,  and  to  operate  the 
same  in  and  around  the  City  of  Denver,  and  to  purchase 
such  other  railway  property,  interests,  or  real  estate  contig- 
uous to  the  route  indicated  as  might  be  needed  for  terminal 
or  other  railroad  purposes; 


»fid  aulhorljced  liaei. 
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First  Mortgage  And  WHEREAS  the  Said  Railway  Company  by  votes  of  its 

D.  &  s.  F.  Ry.  Co.  Board  of  Directors  and  of  the  shareholders  representing 
Fir8^°Mortg«geBond«.  more  than  a  majority  of  its  stock  has  resolved,  for  the  pur- 
poses of  completing,  furnishing,  improving  and  operating 
its  said  line  of  railway  and  of  discharging  any  indebted- 
ness contracted  for  the  said  purposes,  to  issue  and  dispose 
of  its  first  mortgage  six  per  cent,  gold  bonds  limited  to 
I  twenty-five  thousand  dollars  per  mile  of  railroad,  and  to 

secure  the  payment  of  said  bonds  by  a  mortgage  or  deed  of 
trust  of  all  its  corporate  property  and  franchises  to  the  said 
Luke,  Ellison  and  Burdette  as  Trustees; 

And  whereas  the  said  bonds  though  issued  and  sold  at 
different  times  are  all  to  be  dated  the  first  day  of  June  a.d. 
1887  and  payable  on  the  first  day  of  June  a.d.  1936  and 
are  to  be  equally  secured  by  said  mortgage  or  deed  of  trust, 
and  are  to  be  authenticated  by  a  certificate  upon  each, 
signed  by  two  of  the  Trustees  hereunder,  to  the  effect  that 
the  bond  so  certified  to  is  one  of  the  series  issued  under 
and  described  in  the  said  mortgage  or  deed  of  trust,  with- 
out which  certificate  no  bond  is  to  be  deemed  to  be  so 
issued : 
Forms  of  bonds.  And  WHEREAS  Said  bonds  are  to  be  issued  from  time  to 

time  in  two  forms  at  the  discretion  of  the  directors  of  said 
Railway  Company: 

First. —  For  the  amount  of  one  thousand  dollars  each, 
with  coupons  attached,  the  bonds  but  not  the  coupons  being 
subject  to  registration  from  time  to  time  at  the  option  of 
the  holder; 

Second. —  In  the  form  of  registered  bonds  for  any  mul- 
tiple of  one  thousand  dollars,  without  coupons,  both  prin- 
cipal and  interest  of  which  shall  be  payable  to  the 
registered  holder;  such  bonds  being  exchangeable  for  said 
one-thousand-dollar  coupon  bonds,  at  any  time,  on  sixty 
days'  notice  to  the  said  Railway  Company; 

The  form  of  registered  bonds  to  be  as  follows :  — 
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[Form  of  Registered  Bono^J 
UNITED  STATES  OF  AMERICA. 

The  Denver  and  Santa  Fe  Railway  Company, 

Nos.  $ 

FIRST  MORTGAGE 
REGISTERED  SIX  PER  CENT.  BOND. 

Know  all  men  by  these  presents,  That  The  Denver 
and  Santa  Fe  Railway  Company,  a  corporation  established 
under  the  laws  of  the  State  of  Colorado,  acknowledges 
itself  indebted  to  the  registered  holder  hereof  in  the  sum 
of  Thousand  Dollars,  which  sum 

said  Railway  Company  promises  to  pay  to  such  registered 
holder  on  the  first  day  of  June,  one  thousand  nine  hundred 
and  thirty-six,  and  also  interest  thereon,  at  the  rate  of  six 
per  cent,  per  annum  payable  semi-annually  on  the  first  days 
of  June  and  December  in  each  year  until  said  principal  sum 
shall  be  paid,  both  principal  and  interest  being  payable  in 
gold  coin  of  the  United  States  of  America  or  its  equix'a- 
lent,  at  the  agency  of  said  Railway  Company  in  Boston,  or 
at  such  other  place  as  its  directors  may  hereafter  designate. 

No  recourse  shall  be  had  for  the  payment  of  the  princi- 
pal or  interest  of  this  bond  to  any  stockholder,  officer  or 
director  of  said  Railway  Company  either  directly  or 
through  the  said  Railway  Company  by  virtue  of  any  statute 
or  by  the  enforcement  of  any  assessment  or  otherwise. 

This  bond  is  one  of  the  First  Mortgage  Bonds  of  the 
said  Railway  Company,  which  bonds  are  limited  to  twenty- 
five  thousand  dollars  per  mile  of  railroad  and  are  secured 
by  Mortgage  or  Deed  of  Trust  bearing  date  the  4th  day  of 
May  A.D.  one  thousand  eight  hundred  and  eighty-seven 
duly  executed  and  delivered  by  the  said  Railway  Company 
to  Arthur  F.  Luke,  William  l\  Ellison  and  George  A. 
Burdette  as  Trustees,  conveying  to  the  said  Trustees  all  the 
corporate  property  and  franchises  of  the  said  Railway 
Company,  in  trust,  to  secure  the  punctual  payment  of  the 
principal  and  interest  of  the  said  First  Mortgage  Bonds. 
This  bond  is  transferable  only  on  the  books  of  the  said 
Railway  Company  at  its  agency  in  Boston,  or  at  such  other 
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place  as  its  directors  may  hereafter  designate.  It  is 
exchangeable  at  par  at  any  time,  on  sixty  days'  notice  to 
the  said  Railway  Company,  for  bonds  for  the  amount  of  one 
thousand  dollars  each,  with  coupons  attached,  issued  under 
and  in  conformity  with  the  terms  of  said  mortgage,  such 
bonds  to  be  respectively  numbered  with  the  several  num- 
bers embraced  in  this  bond. 

This  bond  shall  be  valid  only  when  authenticated  by  the 
certificate  hereon  of  two  of  the  said  Trustees  or  their  suc- 
cessors in  the  Trust,  that  it  is  one  of  the  series  of  bonds 
issued  under  and  described  in  the  said  Mortgage  or  Deed 
of  Trust. 

In  Witness  whereof  the  said  Railway  Company  has 
caused  its  corporate  seal  to  be  hereto  affixed  and  these 
presents  to  be  signed  by  its  Comptroller  and  attested  by  its 
Assistant  Treasurer  on  this  first  day  of  June  one  thousand 
eight  hundred  and  eighty-seven. 

The  Denver  and  Santa  Fe  Railway  Company. 
By 

Comptroller, 
Attest : 

Assistant  Treasurer, 


TRUSTEES'    CERTIFICATE. 
We,  being  two  of  the  Trustees  under  the  within  named 
Mortgage  or  Deed  of  Trust,  hereby  certify  that  this  bond  is 
one  of  the  series  of  bonds  issued  under  and  described  in 
the  said  Mortgage  or  Deed  of  Trust. 

>  Trustees, 


I>escription  of 
coupon  bonds. 


And  the  form  of  the  one  thousand  [dollar]  coupon  bonds 
to  contain  provisions  similar  to  those  contained  in  the  fore- 
going form  of  registered  bond,  except  that  said  coupon  bonds 
shall  have  coupons  attached  and  be  made  payable  to  the 
bearer  or  registered  holder  thereof  and  contain  a  provision, 
that  the  bond,  but  not  its  coupons,  shall  be  subject  to  reg- 
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istration  from  time  to  time,  at  the  option  of  the  holden  and,  Pint  Mongmge 

if  registered,  shall  pass  only  by  transfer  upon  the  books  of     '      •   •    y- 

said   Railway  Company,  unless  the  last  transfer  shall  have 

been   made  and   registered  to   bearer,   in    which   case  the 

bond   shall  again  pass  by  delivery  until  again  registered, 

and    that    the    coupons   shall   in    all   cases  be  payable    to 

bearer,  whether  the  bond   itself  is  registered  or  not. 

NOW  THEREFORE  said  The  Denver  and  Santa  Fe  orantinf  cimutc. 
Railwav  Company,  in  consideration  of  the  premises  and  of 
the  acceptance  by  the  said  Trustees  of  the  trust  hereby 
created,  in  order  to  secure  the  payment  of  the  principal  and 
interest  of  its  said  First  Mortgage  Bonds  as  the  same  shall 
become  payable  according  to  the  tenor  of  said  bonds  and 
of   the  coupons   thereto  annexed,   doth   by  these  presents 

GRANT,   BARGAIN,   AND  SELL,   CONVEY,   TRANSFER,    AND  ASSIGN 

unto  the  said  Trustees,  their  successors  in  the  trust  and 
assigns,  all  the  property,  franchises  and  privileges  of  the  oeKriptionof 
said   Railway  Company,  w^hich  it  now  has  or  hereafter  may  ^^'^ngml*d,'^^^°^' 
acquire,  and  all  its  right,  title,  and  interest  therein,  to  wit : 

All  its  railroads,  telegraphs,  and  telephones  already 
located  and  constructed  or  purchased,  or  in  process  of  con- 
struction, or  to  be  hereafter  constructed  or  purchased,  upon 
its  line  of  railway  as  hereinbefore  described  or  which  it  is 
or  shall  be  entitled  to  locate  and  construct  or  purchase: 

Being  a  line  of  railway  and  telegraph  with  such  branches 
as  may  hereafter  be  determined  upon,  beginning  at  the  city 
of  Pueblo,  in  Pueblo  County,  following  thence  in  a  gen- 
eral northerly  direction  along  the  Fontaine  qui  Bouilie  to 
Colorado  Springs,  and  in  the  same  general  direction  and  by 
the  most  practicable  route  to  Denver,  and  thence  to  the 
city  of  Golden,  in  Jefferson  County,  all  in  the  State  of  Col- 
orado; including  all  the  railroads  property  and  franchises 
of  The  Denver  Circle  Railroad  Company  and  Denver 
Circle  Real  Estate  Company  which  have  been  or  hereafter 
may  be  lawfully  acquired  by  the  said  Railway  Company 
by  purchase  at  foreclosure  sale  or  otherwise: 

Together  with  all  the  property  and  rights  appertaining 
to  the  said  line  of  railway  and  telegraph  and  its  branches 
or  the  equipment  and  operation  thereof: 
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Habendum  clause. 


Defeasance  clause. 


Possession  of 
mortgagor  until 
default. 


Including  all  railroads,  telegraphs,  telephones,  road- 
beds, superstructures  rails,  switches,  ties,  iron,  chairs, 
bolts,  splices,  lands,  depot  grounds,  station,  engine  and 
car  houses,  warehouses,  depots,  machine  shops,  and  all 
other  buildings;  all  water  tanks,  viaducts,  culverts, 
bridges,  fences,  and  timber,  and  all  materials  and  supplies 
for  the  construction  and  equipment  of  said  railroads,  tele- 
graphs and  telephones;  all  engines,  tenders,  cars,  and  all 
kinds  of  rolling  stock;  all  ways,  rights  of  way,  franchises, 
rights,  privileges,  and  immunities,  now  or  hereafter  per- 
taining to  said  railroads,  telegraphs  and  telephones,  or  the 
appurtenances  and  appendages  thereof;  and  all  property, 
real  and  personal,  whether  now  possessed  or  hereafter  ac- 
quired by  the  said  Railway  Company  for  the  purposes  of 
the  construction,  equipment  or  operation  of  the  said  rail- 
roads, telegraphs,  and  telephones;  and  all  the  revenue, 
income  and  profits  of  the  said  Railway  Company  which 
have  been  or  may  be  derived  from  said  mortgaged  property. 

To  HAVE  AND  TO  HOLD  all  and  singular  the  premises 
hereinbefore  and  hereby  granted,  bargained  and  sold,  con- 
veyed, transferred  and  assigned,  and  every  part  and  parcel 
thereof,  with  all  the  appurtenances  in  any  wise  thereunto 
belonging  and  appertaining,  to  the  said  Trustees,  their 
successors  in  said  trust  and  assigns,  to  their  own  use  and 
behoof  forever. 

In  trust,  nevertheless,  to  and  for  the  uses  and  pur- 
poses and  upon  the  conditions  hereinafter  set  forth:  — 

First. —  These  premises  are  upon  the  express  condition 
that  upon  the  payment  of  the  principal  and  interest  of  all  of 
said  First  Mortgage  Bonds,  according  to  their  tenor,  then, 
and  in  that  case,  all  the  estate,  right,  title  and  interest  of 
the  said  Trustees,  or  their  successors  in  the  trust,  shall 
cease,  determine  and  become  void,  and  all  the  property  and 
rights  herein  granted  shall  revert  to  and  revest  in  the  said 
Railway  Company,  its  successors  and  assigns,  without  any 
acknowledgment  of  satisfaction,  reconveyance,  re-entry  or 
other  act. 

Second. —  Until  default  shall  be  made  in  the  payment  of 
the  principal  or  interest  of  the  said  bonds,  or  any  of  them* 
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or  until  default  shall  be  made  in  respect  to  something  by 
these  presents  required  to  be  done  by  the  said  Railway 
Company,  the  said  Railway  Company  shall  be  suffered  and 
permitted  to  possess,  manage,  operate  and  enjoy  the  said 
hereinbefore  granted  railroads,  telegraphs  and  telephones, 
and  every  part  thereof,  with  their  equipments  and  appur- 
tenances, and  to  take  and  use  the  tolls,  income,  rents, 
issues  and  profits  thereof  in  the  same  manner  and  with  the 
same  efifect  as  if  this  deed  had  not  been  made. 

Third, —  The  Trustees  shall  have  full  power,  in  their 
discretion,  upon  the  request  of  the  said  Raihvay  Company, 
to  convey  by  way  of  release  or  otheru^ise  to  the  persons 
designated  by  the  said  Railway  Company  any  lands  or  real 
estate  which,  in  their  judgment  and  that  of  the  said  Rail- 
way Company,  it  has  become  expedient  to  sell  or  dispose 
of  for  the  purposes  of  the  road ;  provided  that  the  proceeds 
of  all  such  sales  of  real  estate  shall  be  applied  to  the  con- 
struction, improvement  or  equipment  of  the  railroads  and 
permanent  property  of  the  said  Railway  Company.  For 
the  purpose  of  making  such  sales  of  real  estate,  the  Trus- 
tees upon  the  request  of  the  said  Railway  Company  may 
designate  such  portions  of  the  real  estate  of  the  said  Rail- 
way Company  as  they  deem  it  expedient,  in  the  interests 
of  the  said  Railway  Company  and  of  the  holders  of  the 
bonds  secured  hereby,  to  sell  and  dispose  of  for  the  pur- 
pose of  applying  the  proceeds  thereof  as  aforesaid.  The 
Trustees  may  by  a  power  of  attorney  under  their  hands  and 
seals  appoint  an  agent  or  attorney  to  execute  and  acknowU 
edge  in  their  names  and  behalf  as  such  Trustees,  upon  the 
request  of  the  said  Railway  Company,  all  conveyances, 
deeds,  and  releases  required  for  conveying  or  releasing 
to  any  purchaser  from  the  said  Railway  Company  any  part, 
lot  or  parcel  of  such  portions  of  the  real  estate  of  the 
said  Railway  Company  as  shall  have  been  designated  for 
sale  as  aforesaid  by  the  Trustees, 

Until  default  as  aforesaid,  the  said  Railway  Company 
may  sell,  exchange  or  otherwise  dispose  of  such  materials, 
rolling  stock  and  other  movable  property  as  have  become 
•old,  worn  out,  disused  or  undesirable,  or  are  not  needed 
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for  the  purposes  of  the  road,  renewing  the  same  or  substi- 
tuting therefor  other  property  of  equal  or  greater  value, 
the  said  new  materials  and  property  thus  substituted  being 
covered  by  and  subject  to  this  mortgage. 

Fourth. —  Nothing  in  this  Mortgage  or  Deed  of  Trust 
contained  shall  prevent  the  said  Railway  Company  from 
making  or  carrying  out  any  agreement  or  arrangement  for 
the  building,  management,  or  operation  of  its  telegraph  or 
telephone  lines  or  any  part  thereof. 

Fifth. —  In  case  the  said  Railway  Company  shall  fail  to 
pay  the  principal,  or  any  part  thereof,  or  any  instalment 
of  interest,  or  any  part  thereof,  of  any  of  the  bonds  secured 
or  intended  to  be  secured  hereby,  when  and  where  the  same 
shall  become  due  and  payable  according  to  the  tenor  and 
effect  thereof,  and  for  sixty  days  thereafter,  or  shall  fail 
to  pay  and  discharge  within  a  reasonable  time  all  taxes, 
charges,  rates,  levies  and  assessments  which  have  been  or 
may  hereafter  be  imposed,   assessed  or  levied   upon  the 
mortgaged  premises,  franchises  or  property  or  shall  fail, 
after  sixty  days'  notice  from  said  Trustees,  to  keep  said 
property  in  reasonable  repair  and  condition, —  then,  and  in 
any  such  case,  the  said  Trustees,  their  successors  in  said 
trust,  and  assigns,  shall,  upon  the  demand  in  writing  of  a 
majority  in  interest  of  the  holders  of  said  bonds  as  here- 
inafter  provided,    or   otherwise   may   at   their  discretion, 
enter  upon  and  take  possession  of  all  and  singular  the  said 
mortgaged   premises    and   property   herein    mentioned  or 
described,  and  by  themselves  or  their  agents  duly  consti- 
tuted, have,  use,  operate  and  enjoy  the  said  railroads  and 
property,    and    the   appurtenances   thereto   belonging  and 
proper  for  their  use,  making  from  time  to  time  all  repairs, 
alterations   and    additions    thereto   by   the    said   Trustees 
deemed  needful,  and  paying  all  taxes  due  upon  the  same, 
and,  after  deducting  the  expenses  of  all  such  repairs,  alter- 
ations,  additions  and  taxes,    and  all   sums  necessary  for 
their  indemnification  and  reasonable  compensation,  apply 
the  net  income  of  the  said  premises  and  property  to  the 
payment  pro  rata  of  the  interest  of  all  of  said  bonds  from 
time  to  time  due  and  unpaid,  and  of  the  principal  when 
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default. 


cither  by  the  terms  of  the  said  bonds  or  under  the  Pim  Mortgage 
divisions  of  this   Indenture,  and  may  retain  and  continue  '    *   ^ 

ich  possession  and  use  until  the  whole  of  the  interest  and 
rtncipal  of  all  of  said  bonds  shall  be  paid,  or  may  procure 
appointment  of  a  receiver  and  the  application  of  the 
ti  income  as  aforesaid. 

Sixt/i, —  And,  in  case  of  any  default  as  aforesaid,  and  ptvwer  of  taie  oa 

^ntinuation  thereof  as  aforesaid  for  sixty  days  thereafter, 

said   Trustees,    their   successors    in    said    trust,    and 

signs,  shall,  upon  the  demand  in  writing  of  a  majority  in 

lltcrcst  of  the  holders  of  said  bonds  as  hereinafter  pro- 

l^ded,  or  otherwise  may  at  their  discretion,  cause  the  said 

Hscs  and  property  to  be  sold  at  public  auction^  either 

the  city  of  Boston  in  the  Commonwealth  of  Massachu- 

tts  or  at  the  city  of  Denver  in  the  State  of  Colorado,  giv- 

Ig  notice  of  the  time,  place,  and  terms  of  said  sale  by 

iblishing  the  same  in  some  principal  newspaper,  both  in 

lid  Boston  and  in  said  Denver  at  least  once  a  week  for 

ree  successive  weeks,  the  last  publication  to  be  at  least 

iirty  days  before  the  time  appointed  for  said  sale;  with 

[►wer  to  adjourn  said  sale  from  time  to  time  at  their  dis- 

stion,  and  upon  such  sale  to  execute  to  the  purchaser  or 

irchasers  thereat  good  and  suflFicient  deeds  of  conveyance 

fee-simple,  which  shall  be  a  bar  against  the  said   Rail- 

ly  Company,  its  successors  and  assigns,  and  all  persons 

liming  under  it  or  them,  of  all  right,  interest  or  claim 

or   to    the   said    premises   and    property,    or   any   part 

reof.      In  case  of  such  sale,  no  purchaser  other  than  the 

id  Trustees  shall  be  responsible  for  the  application  of 

fce  purchase-money.     And  the  said  Trustees  shall,  after 

lucting  from  the  proceeds  of  the  said  sale  the  costs  and 

snses  thereof  and  any  costs  and  tfxpenses  they  may  have 

irred  in  or  about  the  execution  of  this  trust,  and  enough 

indemnify  and  save  themselves  harmless  from  all  liabil- 

les   arising   from  this  trust,  and  their  reasonable  com- 

fensation,    apply  so  much   of   the   proceeds   of   the   said 

Remises  and  property  as  may  be  necessary  to  the  payment 

mra  of  the  interest  of  said  bonds  unpaid  and  of  the 

rincif>al  whether  then  or  thereafter  payable,  and  shall  pay 
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after  entry  and 
possession. 


Trustees  may  apply 
for  instructions. 


the  residue  of  said  proceeds,  if  there  be  any,  to  the  said 
Railway  Company,  its  successors  or  assigns. 

At  any  such  sale,  the  said  Trustees  may  in  their  discre- 
tion, in  behalf  of  the  holders  of  said  First  Mortgage  Bonds 
then  outstanding,  bid  for  and  purchase  the  premises  and 
property  so  sold,  at  a  price  not  exceeding  the  whole 
amount  due  on  said  First  Mortgage  Bonds  then  outstand- 
ing with  interest  accrued  thereon,  together  with  the  proper 
costs  and  charges  of  the  said  Trustees  and  the  expenses  of 
the  sale. 

Seventh. —  In  case  of  default  in  the  payment  of  interest 
of  any  of  said  bonds,  which  default  shall  continue  for  sixty 
days,  then  the  principal  of  all  of  said  bonds,  upon  written 
notice  by  said  Trustees  to  said  Railway  Company,  to  be 
given  only  at  the  request  in  writing  of  a  majority  in  inter- 
est of  the  holders  of  said  bonds,  shall  become  and  be  at 
once  due  and  payable,  and  shall  be  so  held  and  deemed  for 
the  purposes  of  foreclosure  and  sale  by  either  of  the  meth- 
ods herein  provided,  and  for  all  other  purposes  whatsoever. 

Eighth, —  In  case  of  any  default  in  the  payment  of 
the  interest  or  principal  of  said  bonds,  and  continuation 
thereof  as  aforesaid,  a  majority  in  interest  of  the  holders 
of  the  said  bonds  then  outstanding,  by  an  instrument  in 
writing  signed  by  them,  and  on  their  furnishing  to  the 
Trustees  reasonable  means  and  indemnity  for  the  payment 
of  services,  expenses  and  liabilities  to  be  incurred  and 
performed  in  so  doing,  may  compel  the  said  Trustees  to 
enforce  either  of  the  remedies  by  foreclosure  or  sale  above 
provided  in  case  of  such  default. 

Ninth. —  In  case  of  any  default  as  aforesaid,  a  fore- 
closure by  entry  and  taking  possession  as  hereinbefore 
provided  shall  not  be  held  to  waive  the  remedy  by  sale  as 
also  hereinbefore  provided,  but  said  power  of  sale  may  be 
exercised  by  said  Trustees,  their  successors  in  said  trust  or 
assigns,  at  any  time  while  such  possession  under  such 
entry  continues,  upon  compliance  with  the  terms  above 
provided  in  regard  to  the  manner,  place  and  notice  of  such 
sale.  The  Trustees  may  in  case  of  default  apply  to  any 
court  of  competent  jurisdiction  for  instructions  as  to  m^^* 
ters  not  herein  expressly  provided  for. 


485 


The  D.  ft  S.  F.  Ry.  Ca 


i 

L 


TentJu —  It  is  understood  and  agreed  that  in  no  case 
shall  any  claim  be  made  under  or  any  advantage  taken  of 
any  valuation,  appraisement,  redemption  or  extension  laws 
by  said  Railway  Company,  its  successors-,  or  assigns,  to 
prevent  such  entry,  sale  and  conveyance  as  aforesaid,  or 
any  foreclosure  under  this  mortgage. 

Eleventh. —  The  said  Railway  Company,  for  itself  and 
its  successors  and  assigns  doth  hereby  covenant  and  agree 
with  the  said  Trustees  and  their  successors  in  the  trust  and 
assigns,  to  pay  the  principal  and  interest  of  all  of  said  First 
Mortgage  Bonds,  and  all  taxes,  charges,  rates,  levies,  and 
assessments  upon  the  mortgaged  premises  and  property,  to 
keep  the  mortgaged  property  in  reasonable  repair  and  con- 
dition, and  to  execute  and  deliver  any  further  reasonable  or 
necessary  conveyances  of  said  premises,  franchises  and  prop- 
erty, or  any  part  thereof,  whether  now  owned  or  hereafter  to 
be  acquired,  to  the  said  Trustees,  their  successors  in  said 
trust  and  assigns,  which  may  be  required  for  the  more  fully 
assuring  and  conveying  said  premises  and  property,  and 
carrying  into  effect  the  objects  and  purposes  of  these  pres- 
ents, and  to  do  at  its  own  expense  all  things  necessary  and 
proper  to  be  done,  in  order  to  make  and  keep  valid  and 
intact  this  trust  and  mortgage  upon  the  aforesaid  premises 
and  property. 

Twelfth. —  The  compensation  and  all  reasonable  expenses 
of  the  Trustees  in  discharge  of  the  trust  shall  be  paid  by 
the  said  Railway  Company  as  they  are  incurred^  or  other- 
wise, out  of  the  trust  estate,  on  which  they  are  hereby 
made  a  charge.  It  is  further  agreed  that  in  no  case  shall 
the  Trustees  be  required  to  act  hereunder  for  the  enforce- 
ment of  the  several  provisions  hereof  until  they  are  fur- 
nished with  sufficient  funds  for  the  purpose,  or  are  suitably 
indemnified.  The  Trustees  shall  not  be  liable  for  any 
error  of  judgment  or  mistake  of  law  or  fact  made  in  good 
faith,  nor  for  any  act  or  thing  done,  suffered  or  neglected 
by  their  agents,  attorneys  or  employees  selected  by  them 
in  good  faith  in  the  discharge  of  the  said  trusts.  And  no 
one  of  the  said  Trustees  shall  be  in  any  manner  answerable 
for  the  acts  or  omissions  of  either  of  the  others. 


Pint  MortcB(e 
D.  ft  S.  F   Ry,  Co, 

Ry.  Co.  not  to  take 
■dvsntaf  e  of  «ny 
slay  liiwt. 


Cov«(taxitft  o(  Ry.  Co, 


Covenant  of  furthif  ^ 


Compensation  and 
exp«aae«  of  Trust e«t. 


Trustees  not  required 
to  act  yntil  furnished 
with  funds  or 
indemnified. 


LimltatioQ  of  H ability 
of  TruBCees. 
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Trustees  may  bid  at 
foreclosure  sale. 


In  case  of  default 
continued  for  60  days, 
Trustees  on  written 
request  of  majority  in 
interest  of  bondholders 
may  declare  principal 
due. 


Majority  in  interest 
of  bondholders  may 
compel  Trustees  to 
enforce  remedies  in 
case  of  default. 


Power  of  sale  may  be 
exercised  at  any  time 
after  entry  and 
possession. 


Trustees  may  apply 
for  instructions. 


the  residue  of  said  proceeds,  if  there  be  any,  to  the  said 
Railway  Company,  its  successors  or  assigns. 

At  any  such  sale,  the  said  Trustees  may  in  their  discre- 
tion, in  behalf  of  the  holders  of  said  First  Mortgage  Bonds 
then  outstanding,  bid  for  and  purchase  the  premises  and 
property  so  sold,  at  a  price  not  exceeding  the  whole 
amount  due  on  said  First  Mortgage  Bonds  then  outstand- 
ing with  interest  accrued  thereon,  together  with  the  proper 
costs  and  charges  of  the  said  Trustees  and  the  expenses  of 
the  sale. 

Seventh. —  In  case  of  default  in  the  payment  of  interest 
of  any  of  said  bonds,  which  default  shall  continue  for  sixty 
days,  then  the  principal  of  all  of  said  bonds,  upon  written 
notice  by  said  Trustees  to  said  Railway  Company,  to  be 
given  only  at  the  request  in  writing  of  a  majority  in  inter- 
est of  the  holders  of  said  bonds,  shall  become  and  be  at 
once  due  and  payable,  and  shall  be  so  held  and  deemed  for 
the  purposes  of  foreclosure  and  sale  by  either  of  the  meth- 
ods herein  provided,  and  for  all  other  purposes  whatsoever. 

Eighth, —  In  case  of  any  default  in  the  payment  of 
the  interest  or  principal  of  said  bonds,  and  continuation 
thereof  as  aforesaid,  a  majority  in  interest  of  the  holders 
of  the  said  bonds  then  outstanding,  by  an  instrument  in 
writing  signed  by  them,  and  on  their  furnishing  to  the 
Trustees  reasonable  means  and  indemnity  for  the  payment 
of  services,  expenses  and  liabilities  to  be  incurred  and 
performed  in  so  doing,  may  compel  the  said  Trustees  to 
enforce  either  of  the  remedies  by  foreclosure  or  sale  above 
provided  in  case  of  such  default. 

Ninth, —  In  case  of  any  default  as  aforesaid,  a  fore- 
closure by  entry  and  taking  possession  as  hereinbefore 
provided  shall  not  be  held  to  waive  the  remedy  by  sale  as 
also  hereinbefore  provided,  but  said  power  of  sale  may  be 
exercised  by  said  Trustees,  their  successors  in  said  trust  or 
assigns,  at  any  time  while  such  possession  under  such 
entry  continues,  upon  compliance  with  the  terms  above 
provided  in  regard  to  the  manner,  place  and  notice  of  such 
sale.  The  Trustees  may  in  case  of  default  apply  to  any 
court  of  competent  jurisdiction  for  instructions  as  to  mat- 
ters not  herein  expressly  provided  for. 


Ttnth. —  It  is  unclerstood  and  agreed  that  in  no  case 
^all  any  claim  be  made  under  or  any  advantage  taken  of 
\y  valuation^  appraisement,  redemption  or  extension  laws 
by  said  Railway  Company,  its  successors,  or  assigns,  to 
pre\^ent  such  entry,  sale  and  conveyance  as  aforesaid,  or 
ny  foreclosure  under  this  mortgagc. 

Eicirnt/t, —  The  said  Railway  Company,  for  itself  and 
successors  and  assigns  doth  hereby  covenant  and  agree 
nth  the  said  Trustees  and  their  successors  in  the  trust  and 
Assigns,  to  pay  the  principal  and  interest  of  all  of  said  First 
Mortgage  Bonds,  and  all  taxes,  charges,  rates,  levies,  and 
ssessments  upon  the  mortgaged  premises  and  property,  to 
keep  the  mortgaged  property  in  reasonable  repair  and  con- 
litioa,  and  to  execute  and  deliver  any  further  reasonable  or 
Accessary  conveyances  of  said  premises,  franchises  and  prop- 
ty,  or  any  part  thereof,  whether  now  owned  or  hereafter  to 
acquired,  to  the  said  Trustees,  their  successors  in  said 
trust  and  assigns,  which  may  be  required  for  the  more  fully 
Bfisuring  and  conveying  said  premises  and  property,  and 
carrying  into  effect  the  objects  and  purposes  of  these  pres- 
ents, and  to  do  at  its  own  expense  all  things  necessary  and 
proper  to  be  done,  in  order  to  make  and  keep  valid  and 

Ftact  this  trust  and  mortgage  upon  the  aforesaid  premises 
d  property. 
Twelfth, —  The  compensation  and  all  reasonable  expenses 
of  the  Trustees  in  discharge  of  the  trust  shall  be  paid  by 
ie  said  Railway  Company  as  they  are  incurred,  or  other- 
ise,   out  of  the  trust  estate,   on  which  they  are  hereby 
le  a  charge.     It  is  further  agreed  that  in  no  case  shall 
lie  Tnistees  be  required  to  act  hereunder  for  the  enforce- 
(lent  of  the  several  provisions  hereof  until  they  are  fur- 
lished  with  sufficient  funds  for  the  purpose,  or  are  suitably 
ndemnified.     The  Trustees  shall   not  be   liable    for  any 
ror  of  judgment  or  mistake  of  law  or  fact  made  in  good 
lith,  nor  for  any  act  or  thing  done,  suffered  or  neglected 
their  agents,  attorneys  or  employees  selected  by  them 
good  faith  in  the  discharge  of  the  said  trusts.     And  no 
fof  the  said  Trustees  shall  be  in  any  manner  answerable 
ie  acts  or  omissions  of  either  of  the  others. 
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Ry.  Co.  not  to  take 
mdvsnta^e  of  soy 
■tay  tawa. 


Covananta  of  Ry.  Cq 


Coveoaot  of  further 

aaauraoce. 


Compenaation  and 
expeoiea  of  Truiteei* 


Tru»te«a  not  required 
to  act  until  furnUhed 
with  fun  da  or 
Indemnified. 
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Two  Tru»tee» 
may  act. 

Execution  of 
in«tnimeQtf  by  tbe 
Trusttes. 


Survivins  or 
remaining  Trustees  to 
have  full  powers. 


Word  "  Trustees  **  to 
ioclude  successors. 


Manner  of  resignation 
of  Trustee. 


MsjoHty  in  Interest 
of  bondholders  may 
remove  any  Trustee, 


Provision  for 
appointment  of 
new  Trustees  in  case 
of  vacaociet. 


Thirteenth, —  In  all  matters  in  which  the  Trustees  here- 
under are  required  to  act,  the  decision  or  act  of  any  two  of 
them  shall  be  the  decision  or  act  of  the  Trustees,  the  con- 
currence of  any  two  of  them  being  final.  And  any  two  of 
the  said  Trustees  may  execute  any  instruments  in  writing 
required  to  be  executed  by  the  Trustees,  except  deeds  of 
real  estate  and  powers  of  attorney  appointing  an  agent  or 
attorney  to  execute  deeds  of  real  estate  in  the  manner 
hereinbefore  provided,  which  must  be  signed  by  all  the 
Trustees  for  the  time  being. 

In  case  of  any  vacancy  occurring  from  the  death,  resig- 
nation or  removal  of  any  trustee  hereunder,  the  two  surviv* 
ing  or  remaining  Trustees  shall  have  and  exercise  all  the 
powers  given  to  the  Trustees  hereunder  until  such  vacanc)' 
shall  be  filled  as  hereinafter  provided. 

Fourteenth, —  The  word  ** Trustees"  as  used  in  this 
instrument  shall  be  construed  to  mean  the  trustees  for  the 
time  being,  whether  original,  substituted  or  new;  and  such 
trustees  shall  be  vested  with  all  the  estates,  powers,  rights, 
authority  and  privileges  hereby  granted  to  and  conferred 
on  the  said  Luke,  Ellison  and  Burdett- 

Any  trustee  hereunder  may  resign  and  discharge  him- 
self of  and  from  the  trust  hereby  created,   by  notice  in 
wTiting  to  the  said  Railway  Company  three  months  before  j 
such  resignation  shall  take  effect  or  such  shorter  time  as | 
the  said  Railway  Company  may  accept  as  adequate  notice. 

A    majority    in    intei'est   of   the   holders    of    the  bonds' 
secured  hereby  then  outstanding  may  at  any  time  by  an 
instrument  in  writing  signed  by  them  to  that  effect  remove 
any  trustee  of  this  trust. 

In  case  of  the  resignation,  removal  or  death  of  any  Irus-J 
tee  or  trustees  under  this  Deed  of  Trust,  a  new  trustee  orj 
trustees  shall  be  appointed  by  the  said  Railway  Company] 
by  an    instrument   in  writing  under   its  seal,   and  noticei 
thereof  given  by  an  advertisement  published  at  least  once 
a  week  for  three  successive  weeks  in  a  daily  newspaper 
published  in  said  Boston,  and  unless  a  majority  in  interest 
of  the  holders  of  the  said  bonds  then  outstanding  shall, 
within  thirty  days  from  the  date  of  such  last  publicatian. 
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;hem  and  delivered  to  the  said  Railway  Company,  the  said  •   •   y- 

ippointment  or  appointments  shall  at  the  expiration  of 
>aid  thirty  days  be  considered  as  assented  to  and  confirmed 
by  the  holders  of  the  bonds  secured  hereby. 

In  case  such  objection  by  a  majority  in  interest  of  the 
holders  of  said  bonds  shall  be  so  made  as  aforesaid,  the 
said  Railway  Company  shall  thereupon  apply  to  the  Su- 
preme Judicial  Court  of  Massachusetts,  or  other  court  of 
competent  jurisdiction,  to  appoint  instead  as  trustee  or 
trustees  such  other  person  or  persons  as  to  such  court  shall 
seem  meet. 

Upon  the  resignation,  removal  or  death  as  aforesaid  of  Effect  of  resignation, 
any  trustee  under  this  Deed  of  Trust,  all  his  powers  and  "^T.tli!'' '^'''^ *" 
authority  shall  cease;  but  said  trustee,  his  executors  or 
administrators  shall  on  demand  execute  a  deed  or  deeds  of 
conveyance,  to  vest  in  the  trustee  appointed  in  his  place, 
and  upon  the  trusts  herein  expressed  all  the  property  and 
rights  held  by  him  upon  said  trusts. 

The  said  Arthur  F.   Luke,  William  P.  Ellison,  and  Acceptance  of  trait 
George   A.  Burdett   hereby  accept  the   trust  conferred  ^^'^^^^^ 
upon  them  by  these  presents  upon  the  terms  and  conditions 
hereinbefore  set  forth. 

In  Witness  whereof,  the  said  The  Denver  and  Santa  Atteeting  cuuae. 
Fe  Railway  Company  has  caused  its  corporate  seal  to  be 
hereto  affixed  and  these  presents  to  be  signed  by  its  Presi- 
dent and  attested  by  its  Secretary,  and  the  said  Arthur  F. 
Luke,  William  P.  Ellison  and  George  A.  Burdett  have 
respectively  set  their  hands  and  seals  on  the  day  and  year 
first  above  written. 

The  Denver  and  Santa  Fe  Railway  Company. 
By         CHARLES   C.  WELCH, 
[Seal]  President. 

Attest : 

CHAS.  E.  CAST, 

Secretary. 


ARTHUR   F.  LUKE 
WILLIAM    P.  ELLISON 
GEORGE  A.  BURDETT 


Seal" 
Seal 
Seal 


Trustees. 
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Acknowledgment. 


State  of  Colorado, 
County  of  Jefferson. 

I,  Wm.  A.  Dier,  a  Notary  Public  in  and  for  said  County 
in  the  State  aforesaid  do  hereby  certify  that  Charles  C. 
Welch  who  is  personally  known  to  me  as  the  person  whose 
name  is  subscribed  to  the  foregoing  instrument  and  person- 
ally known  to  me  to  be  the  President  of  The  Denver  and 
Santa  F*e  Railway  Company,  appeared  before  me  this  day 
in  person,  and  acknowledged  that  the  foregoing  instrument 
was  signed  by  him  and  executed  sealed  and  delivered  by 
the  said  Railway  Company  for  the  uses  and  purposes 
therein  set  forth.  Given  under  my  hand  and  notarial  seal, 
on  this  ninth  day  of  May  a.d.  1887. 

WM.  A.  DIER, 
[Seal]  Notary  Public. 


Certificates  of  StATE    OF    COLORADO, 

recording  ot  foregoing    COUXTY    OF    PUEBLO, 
inttrument. 

Pueblo  County. 


SS. 


El  Pato  County. 


Douglas  County. 


I  hereby  certify  that  this  Instrument  was  filed  for  record 
at  10.05  o'clock  A.M.,  May  i6th  1887  and  duly  recorded 
in  Book  53  page  327. 

J.  S.  STEWART, 

Recorder, 


SS. 


State  of  Colorado, 
County  of  El  Paso, 

I  hereby  certify  that  this  Instrument  was  filed  for  record 
in  my  office  at  8  o'clock,  a.m..  May  16  1887  and  is  duly 
recorded  in  Book  68  Page  268. 

E.  J.  EATON, 

Recorder, 


SS. 


State  of  Colorado,   ) 
County  of  Douglas,  (  *^^ 

I  hereby  certify  that  this  Instrument  was  filed  for  record 
in  my  office  at  10.10  o'clock  a.m.,  16  May  1887,  and  is 
duly  recorded  in  Book  S,  pages  71  to  82  inclusive. 

HARRY   JONES, 

Recorder. 
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Jefferson  County. 


State  of  Colorado,      |  Fim  Mortgage 

^louxTY  OF  Jefferson,  j  ^^'  d.  &  s.  f.  Ry.  co. 

I  hereby  certify  that  this  Instrument  was  filed  for  record 
in  my  office  at  8  o'clock  a.m.  May  17th  a.d.  1887,  and 
:'ecorded  in  Book  37  on  page  276. 

A.  C.  TOWNSEND, 

Recorder. 


I,  Charles  E.  Cast,  Secretary  of  The  Denver  and  Santa  certificate  of 
Fe  Railway  Company,  hereby  certify  that  an  original  and  ***^°'^y- 
executed  copy  of  the  within  Mortgage  has  been  filed 
for  record  and  duly  recorded  in  the  office  of  the  County 
Clerk  and  Recorder  of  the  following  named  Counties  in 
the  State  of  Colorado,  to-wit;  Pueblo,  El  Paso,  Douglas, 
and  Jefferson. 

CHAS.  E.  CAST, 

Secretaty. 

State  of  Colorado,      )  Arapahoe  county. 

/  ss 
County  of  Arapahoe,  ) 

I  hereby  certify  that  this  Instrument  was  filed  for  record 
in  my  office  at  8 J  o'clock  a.m.  May  16  1887  and  is  duly 
recorded  in  Book  337  Page  loi. 

CHAS.   H.  SCOTT, 

Recorder. 


CHANGE   IN    TRUSTEES. 

George  A.  Burdett  resigned  as  one  of  the  trustees  under  Retignation  of 
the  foregoing  mortgage  and  his  resignation  was  accepted  Q*®- -^^  ^"'**«"' 
by  the   Directors  of  The   Denver  and  Santa    Fe    Railway 
Company  on  January  31st  1890,  and  Frank  E.   Peabody  of  Election  of 
Boston  was  elected  in  his  stead.  Franks. Peabody. 

The  present  Trustees  are  Arthur   F.  Luke,  William  Pretent  xrutteea. 
P.  Ellison  and  Frank  E.  Peabody. 
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TRANSFER 

BY 

GEORGE   A.  BURDETT 

TO 

FRANK  E.  PEABODY 

OF    ALL    THE    PROPERTY    AND    RIGHTS    HELD   BY   HIM    AS    TRUSTEI 
UNDER   THE   FOREGOING  MORTGAGE. 


Aug.  37,  xSgo. 


Recital  m»  to  making 
of  mortgage  by 
Ry.  Co.  to  Luke, 
Elliton  and  Burdett, 
Trutteea. 


Resignation  of  Geo.  A. 
Burdett  as  Trustee 
and  appointment  of 
Prank  E.  Peabody  as 
his  successor. 


Request  of  Ry.  Co.  to 
Burdett  to  execute 
deed  of  conveyance 
to  Peabody,  Truataa. 


THIS  INSTRUMENT  made  in  duplicate  this  27th  day 

of  August  A.D.    1890, 

WITNESSETH  That, 

Whereas:  On  May  4th,  1887,  The  Denver  &  Santa  Fe 
Railway  Company,  a  corporation  organized  and  existing 
under  the  laws  of  the  State  of  Colorado,  executed  its  first 
mortgage,  and  conveyed  its  property  in  trust  to  Arthur  F. 
Luke  of  Newton  in  the  County  of  Middlesex,  William  P. 
Ellison  of  said  Newton,  and  George  A.  Burdett,  of  Brook- 
line,  in  the  county  of  Norfolk,  all  in  the  Commonwealth 
of  Massachusetts: 

And  whereas:  On  January  31st  1890  the  resignation  of 
said  George  A.  Burdett  as  such  trustee  was  accepted  by 
said  railway  company,  and  Frank  E.  Peabody  of  Boston, 
in  Suffolk  County,  Commonwealth  of  Massachusetts,  was 
duly  appointed  by  said  railway  company  as  trustee  under 
said  mortgage  to  succeed  and  take  the  place  of  said  George 
A.  Burdett,  as  trustee: 

And  whereas:  Pursuant  to  the  fourteenth  section  of 
said  mortgage,  said  railway  company  has  requested  said 
George  A.  Burdett  to  execute  a  deed  of  conveyance  to 
said  Frank  E.  Peabody  as  trustee,  vesting  in  said  Peabody 
all  the  property  and  rights  which  were  held  by  said  George 
A.  Burdett  by  virtue  of,  and  upon  the  trusts  expressed  in 
said  mortgage : 
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NOW   THEREFORE,    said   George  A.    Burdctt   for  a  Rcie«e by  Burdctt 
good  and   sufficient  consideration   duly  received,   remises,   p^opert"/ lod ri^hti 
releases  and  quit-claims  to  said  Frank  E,  Peabody,  as  such   held  ai  such  xruwe^ 
trustee,  all  the  property  and  rights  held  by  said  George  A. 
Burdett   as    trustee,    upon    the    trusts    expressed    in    said 
mortgage. 

By  relation  this  deed  takes  effect  on,  and  from  January  Deed  to  t»ke  effect 
2ist,  1890,  the  date  of  the  appointment  of  said  Frank  E.  '^*>°^J"-"*'«9o. 
Peabody,  as  such  trustee, 

said    George    A.    Burdett    has  Auceiing ci«mo, 
instrument    this    27th    day   of 


In   Witness    whereof^ 
executed   and    sealed   this 
1890, 

GEORGE   A.  BURDETT, 


August    A.D, 


[Seal] 


ss, 


Commonwealth  of  Massachusetts, 
CouNTv  OF  Suffolk, 

I,  Geo,  L.  Goodwin  a  Notary  Public  in  and  for  said 
County  and  Commonwealth,  do  hereby  certify  that  George 
A-  Burdett,  who  is  personally  known  to  me  as  the  person 
whose  name  is  subscribed  to  the  foregoing  instrument,  and 
personally^  known  to  me  to  have  been  appointed  as  trustee 
under  the  first  mortgage  of  The  Denver  &  Santa  Fe  Rail- 
way Company  referred  to  in  the  foregoing  instrument, 
appeared  before  me  this  day  in  person  and  acknowledged 
that  the  said  instrument  was  signed,  sealed  and  delivered 
by  him  for  the  uses  and  purposes  therein  set  forth. 

Given  under  my  hand  and  notarial  seal  this  27th  day  of 
August  1890. 

GEO,   L.  GOODWIN. 
[Seal] 

My  commission  expires 


Ac  kn  o  wledgment. 
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DESIGNATION   OF   LANDS   FOR   SALE 

BY 

TRUSTEES  UNDER   THE   FIRST  MORTGAGE 

OF 

THE    DENVER   AND   SANTA   FE   RAILWAY 
COMPANY 

UPON   THE   REQUEST   OF   THE   SAID   RAILWAY   COMPANY. 


Recital  sb  to  making 
of  mortgage  by 
D.  &  S.  F.  Ry.  Co. 


Recital  of  proviBion 
of  mortgage  for 
designation  of  lands 
for  Bale  by  the 
Trustees. 


KNOW  ALL  MEN  BY  THESE  PRESENTS: 

That  whereas  The  Denver  and  Santa  Fe  Railway  Com- 
pany, a  corporation  established  under  the  laws  of  the  State 
of  Colorado,  made  on  the  fourth  day  of  May  a.d.  1887  a 
First  Mortgage  of  all  its  corporate  property  and  franchises 
to  Arthur  F.  Luke,  William  P.  Ellison  and  George  A. 
Burdctt  as  Trustees,  to  secure  the  First  Mortgage  six  per 
cent,  gold  bonds  of  the  said  Railroad  Company  limited  to 
twenty  five  thousand  dollars  per  mile  of  railroad: 

And  whereas  it  is  in  the  said  Mortgage  among  other 
things  provided  that: 

''The  Trustees  shall  have  full  power,  in  their  discretion, 
upon  the  request  of  the  said  Railroad  Company,  to  convey 
by  way  of  release  or  otherwise  to  the  persons  designated  by 
the  said  Railway  Company  any  lands  or  real  estate  which, 
in  their  judgment  and  that  of  the  said  Railway  Company, 
it  has  become  expedient  to  sell  or  dispose  of  for  the  pur- 
poses of  the  road ;  provided  that  the  proceeds  of  all  such 
sales  of  real  estate  shall  be  applied  to  the  construction, 
improvement  or  equipment  of  the  railroads  and  permanent 
property  of  the  said  Railway  Company.  For  the  purpose 
of  making  such  sales  of  real  estate,  the  Trustees  upon  the 
request  of  the  said  Railway  Company  may  designate  such 
portions  of  the  real  estate  of  the  said  Railway  Company  as 
they  deem  it  expedient,  in  the  interests  of  the  said  Rail* 
way  Company  and  of  the  holders  of  the  bonds  secured 
hereby,  to  sell  and  dispose  of  for  the  purpose  of  applyw^f 
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the  proceeds  thereof  as  aforesaid.     The  Trustees  may  by  De»ignaiion  oi  imodi 
a  power  of  attorney  under  their   hands  and  seals  appoint  ^^^a**  mortgagro" 
an  agent  or  attorney  to  execute  and  acknowledge  in  their  d.  ^  s,  f.  Ry.  co» 
names  and  behalf  as  such  Tnistees,  upon  the  request  of  the 
said  Railway  Company,  all  conveyances,  deeds  and  releases 
required  for  conveying  or  releasing  to  any  purchaser  from 
the  said   Railway  Company  any  part,  lot  or  parcel  of  such 
portions  of  the  real  estate  of  the  said  Railway  Company  as 
shall   have  been  designated  for  sale  as  aforesaid  by  the 
Trust  ees." 
NOW  THEREFORE  the  said  Railway  Company  doth  Requnt of  Ry. co. to 
"hereby  request  the  said  Trustees  to  designate  all  the  lands  Je^uin^aiTdsVof »aie, 
and  real  estate  which   formerly  belonged   to  The  Denver 
Circle  Real  Estate  Company  and  which  now  belong  to  the 
said  Railway  Company  as  being  portions  of  the  real  estate 
the  said  Railway  Company  which  it  is  expedient,  in  the 
terests  of  the  said   Railway  Company  and  of  the  holders 
the  said  bonds  secured  by  the  said  Mortgage,  to  sell  and 
l^spose  of  for  the  purposes  aforesaid,  the  said  lands  and  Description  of  imd* 
1  estate  being  situated  and  described  as  follows,  to  wit:  ^equlu  ^^"**' 
Lots  7,  8,  9,  and  fractional   lots  5  and  6  in  block  243, 
,e  easterly  92  feet  of  lots  5  and  6  in  block  245,  lots  i,  2, 
"and  3  in  block  12,  all  in  the  West  Division  of  the  City  of 
Denver;   lots  20,  21,  22  and  23  in  block  14,  lots   i    to  25, 
both   inclusive,  in  block   17,  lots    i    to  4,   both   inclusive, 
and  9  to  12,  both  inclusive,  in  block  25,  lots  i  to  9,  both 
inclusive,  in  block  31,  all   in  Wittcr's   First  Addition  to 
Denver;   lot  9   in  block   8   in    Fairmount  and  lots  4  to  8 
both   inclusive,  in  block  10  in   Fairmount;  lots  33  to  40, 
^■^Oth   inclusive,    in   Halleck's  Subdivision  of  block  2S  of 
^Bj^itter*s  First  Addition  to  Denver,  except  a  strip  off  the 
^Bj^ar  or  west  end  of  said  lots  described  as  follows, —  begin* 
^^^ng  at  a  point  on  the  north  line  of  lot  40  said  block  28 
^116*75   feet   west  of  the  north  east   corner  of  said  block, 
thence  west  along  the  north  line  of  said  lot  40  9.25  feet  to 
the  east  line  of  the  alley  in  said  block,  thence  south  along 
east  line  of  said  alley  200  feet  to  the  south  west  corner  of 
lot   33,  said  block  28,  thence  east  on  south  line  of  said  lot 
33  9.65  feet  to  a  point,  thence  north   in  a  direct  line  to 
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DmlgnAtioii  of  landt 
for  Bale  by  Trusteet 
under  mortgage  of 
D.  &  S.  P.  Ry.  Co. 


place  of  beginning,  said  last  mentioned  line  being  parallel 
to  and  lo  feet  east  from  the  rear  walls  ©f  certain  outbuild- 
ings belonging  to  Worthington  Block  on  Santa  Fe  Avenue. 
Lots  lo  to  20,  both  inclusive,  in  block  2  and  lots  i  to  20, 
both   inclusive,  in  block   12   in  Smith's  Addition,  lots  28 
and  29  in  block  7,  lots  14  and  15  in  block  8,   lots  21  and 
22   in  block   12,  lots  3  and  4  in  block  13,  and  lots  i  to  7, 
both  inclusive,  and  12  to  18  both  inclusive,  in  block  19  in 
Lake  Archer  Addition  to  Denver;  lots  23  and  24  in  block 
I  in  Pierce  and  Hinman's  Addition,  and  lots  9  to  11,  both 
inclusive,  and  21  to  40,  both  inclusive,  in  block  i  and  lots 
I  to  20  in  block  2  in  Bayaud's  Addition;  lots  5  to  8,  both 
inclusive,  and  10  to  41  both   inclusive  in  block  41,  lots  7 
to  40  in  block  42,  lots  19  to  38,  both  inclusive,  in  block 
43,   lots    17  to    24,  both    inclusive,   in    block   45,    all   in 
Bayer's    Subdivision;   lots    11    to    39,    both    inclusive,  in 
block  52,  lots  5  to  21   both   inclusive,  and  30  to  48  both 
inclusive,  in  block  53,  lots  i  to  16  both  inclusive,  and  35 
to  48  both  inclusive,  in  block  54,  lots  i  to   10  both  inclu- 
sive, and  41  to  48  both  inclusive,  in  block  55,  lots  I  to  5 
and  46  to  48  both  inclusive,  in  block   56,  and  fractional 
blocks  61  and  62,  all  in  the  First  Addition  to  Byer's  Sub- 
division; lots  6  to  38  and  43  to  46  in  block  i,  lots  i  to  46 
in  block  2,  i  to  46  in  block  3  and  lots  i  to  46  in  block  4 
in  First  Addition  to  Lincoln  Subdivision;  lots  i  to  38  in 
block  I,  lots  5  to  38  in  block  2,  lots   i   to  38   in  block  3, 
lots  8,  13  to   15  and   18  to  38  in  block  4,  lots  5  to  44  in 
bloqk  5,  lots  3  to  44  in  block  6,  lots  i  to  44  in  block  7» 
lots   I   to  44  in  block  8,  lots  i  to  44  in  block  9,  lots  i  to 
44  in  block  10,  lots  i  to  44  in  block  11,  lots  i  to  38  and 
43  and  44  in  block  12,  lots  i  to  48  in  block  13,  lots  i  to 
48   in  block   14,  lots   i   to  48  in  block  15,  lots  i  to  48  in 
block  16,  lots  I  to  II  and  36  to  46  in  block  17  and  lots  i 
to   II   and  36  to  46   in  block  18,  all  in  Lincoln  Subdivi- 
sion; lots  I  to  24  and  29  to  48  in  block  i,  lots  i  to  48  in 
block  2,  lots  I  to  48  in  block  3,  lots  i  to  48  in  block  4,  lots 
I  to  48  in  block  5,  lots  i  to  48  in  block  6,  lots  i  to  48'^ 
block  7,  lots  I  and  2  and  4  to  48  in  block  8,  lots  i  to  12 
and  24  to  48  in  block  9,  lots  i  to  46  in  block  10,  lots  i  to 
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46  in  block   11,  lots   i  1046  in  block  12,  lots 

;>ck  13,  lots  I  to  46  in  block   14,  lots   i   to  46  in  block 
and   lots  i    to  46  in   block    16,  all   in   Sherman  Sub- 
riston. 

fAll    the     lot     numbers    expressed    in    the     foregoing 
scription  arc  included  whether  the  words  '^both  inclu- 
de" are  expressed  in  each  instance  or  not.) 
(Also  the  south  half  of  the  north  half  of  the  south  east 
irter  of  Section  22,  the  north  east  quarter  of  the  north 
Bt  quarter  and  the  east  half  of  the  northwest  quarter  of 
north  east  quarter  of  Section  27;  also  the  following, 
imencing  at  the  intersection  of  the  north  line  of  the 
E-  i  of  the  S-  E.  i  of  See.  9,  Town  4  south  of  Range  68 
St  of  the  6th  principal  meridian,  with  the  west   line  of 
right  of  way  of  The  Denver  and  Rio  Grande  Railroad 
ipany,  which  point  of  intersection   is  40  feet,  more  or 
west  of  the  north  east  corner  of  said  quarter  section, 
ence  west  on  said  north  line  700  feet,  more  or  less,  to 
cast  line  of  the  right  of  way  of  The  Denver  Texas  and 
ilf   Railroad,   thence  southeasterly  on   said    last  named 
iht  of  way  line  50  feet,  more  or  less,  to  a  point  30  feet 
south  of  said  north  line,  thence  east  parallel  with  and 
feet  distant  from  said  north  line  690  feet,  more  or  less, 
Uaid  west   line  of  the  right  of  way  of  The  Denver  and 
Rio  Grande  Railroad,  thence  northwesterly  along  said  last 

taed  right  of  way  line  40  feet,  more  or  less  to  the  place 
beginning,  except  the  right  of  way  across  said  tract  in 
^rordance  with  deed  from  John  P.  Heister  to  parties  own- 
^gf  land  adjoining  same  on  the  south.  Also,  Beginning  at 
t  point  998  feet  west  of  the  south  cast  comer  of  the  N,E,  k 
A^the  S.W.  {  of  Section  10,  Town.  4  South  of  Range  68 
B^t,  thence  north  328  feet,  thence  west  317  feet,  thence 
South  328  feet,  thence  east  317  feet  to  the  place  of  begin- 
ig,  containing  2^  acres,  more  or  less,  and  being  a  part 
the  S.  i  of  the  N,E,  J  of  the  S.W.  J  of  Section  10,  To\vn. 
auth,  of  Range  6S  west.  Also  the  E.  j  of  the  N.E.  ^  of 
S*W-  i  of  the  S.E.  1  of  Section  10,  said  Township  and 
Inge,  save  and  except  a  strip  of  land  20  feet  in  width 
the  south  side  thereof  set  apart  for  public  use,  also  a 
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Attesting  clause 
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Strip  no  feet  and  3  inches  in  width  off  the  west  side  of 
said  tract;  Also  the  E.  i  of  the  S.E.  i  of  Section  21  and  the 
W.  i  of  the  S.  W.  i  of  Section  22  in  the  Township  and  range 
aforesaid;  Also  the  following,  viz:  Commencing  at  the 
north  cast  comer  of  the  S.W.  i  of  the  S.W  i  of  Section  10, 
in  said  township  and  range,  thence  west  1190  feet  to  the 
east  line  of  the  Denver  and  Rio  Grande  Railroad  Com- 
pany's right  of  way,  thence  southeasterly  along  said  east 
line  of  said  right  of  way  963.  8-10  feet,  thence  north- 
easterly on  the  line  dividing  the  Bayaud  tract  from  the 
First  Addition  to  Byer's  Subdivision  140  feet  to  a  point 
thence  north  231.  7-10  feet  to  a  point,  thence  east  132. 
8-10  feet  to  a  point,  thence  north  500  feet  to  a  point, 
thence  east  546.  7-10  feet  to  a  point  on  the  east  line  of  the 
said  S.W.  i  of  said  S.W.,  i  thence  north  on  said  east  line 
106.  5-10  feet  to  the  place  of  beginning,  subject  to  such 
public  highways,  alleys  and  ditch  rights  as  may  exist. 
Also  a  tax  title  to  30  acres  in  the  S.W.  i  of  the  N.W.  i  of 
Sec.  3  in  said  township  and  range  by  virtue  of  a  certain 
tax  deed  to  Archie  C.  Fisk  dated  June  24,  1880  and 
recorded  June  28^  1880  and  from  Fisk  by  various  mesne 
conveyances  to  The  Denver  and  Santa  Fe  Railway  Com- 
pany, all  the  foregoing  being  in  Township  4  south  of 
Range  6S  west. 

Ix  Witness  whereof  the  said  Railway  Company  has 
caused  its  corporate  seal  to  be  hereto  affixed  and  these 
presents  to  be  signed  by  its  President  and  attested  by  its 
Secretary  on  this  fourteenth  day  of  May  a.d.  1887. 


The  Denver  and  Santa  Fe  Railway  Company, 
By         CHARLES   C.  WELCH, 
[Seal]  PrcsideiiL 

Attest : 

CHAS.  E.  CAST, 

Secretary. 


Designation  of  Mid  Wc,  Arthur  F.  Luke,  William  P.  Ellison  and  George  -A- 

TroVti^?**'^'''*'*     Burdett,  being  the  Trustees  under  the  First  Mortgage  o^ 

The  Denver  and  Santa  Fe  Railway  Company  dated  Vt^l 
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4th,  1887,  the  foregoing  request  of  the  said  Railway  Com-  DeBisnation  of  undi 
pany  having  been  duly  presented  to  and  considered  by  us,  und"  mort^^of** 
DO  HEREBY  DESIGNATE  all  the  lands  and  real   estate  which  d.  &  s.  f.  Ry.  co. 
formerly  belonged  to  the  Denver  Circle  Real  Estate  Com- 
pany and  which  now  belong  to  the  said  Railway  Company, 
as  described  in  the  foregoing  request  or  however  otherwise 
described,  as  being  portions  of  the  real  estate  of  the  said 
Railway   Company  which  we  deem   it  expedient,    in  the 
interests  of  the  said  Railway  Company  and  of  the  holders 
of  the  bonds  secured  by  the  said  Mortgage,  to  sell  and  dis- 
pose of  for  the  purpose  of  applying  the  proceeds  thereof  to 
the  construction,  improvement  or  equipment  of  the  rail- 
roads   and     permanent     property    of     the    said    Railway 
Company ; 

In  Witness  whereof  we  hereunto  set  our  hands  and  Attesting  clause 
seals   on  this   fourteenth   day  of    May  a.d.  one  thousand  **y '^^•*««»- 
eight  hundred  and  eighty  seven. 


Arthur  F.  Luke 
William  P.  Ellison 
George  A.  Burdett 


Seal]  J  Trustees  under  1st 
"Seal]  >  Mortg.  of  Denver  &r 
Seal]  )  Santa  Fe  Ry  Co. 


State  of  Colorado,     \  Acknowledgment 


County  of  Jefferson,  \  ^^*  ^^  ^^'  ^°- 

I,  Wm.  A.  Dier,  a  Notary  Public,  in  and  for  said 
County,  in  the  State  aforesaid,  do  hereby  certify  that 
Charles  C.  Welch,  President  of  The  Denver  &  Santa  Fe 
Railway  Company  personally  known  to  me  as  the  person 
whose  name  is  subscribed  to  the  annexed  deed,  appeared 
before  me  this  day  in  person,  and  acknowledged  that  he 
signed,  sealed  and  delivered  the  said  instrument  of  writing 
as  his  free  and  voluntary  act  for  the  uses  and  purposes 
therein  set  forth,  and  as  the  free  and  voluntary  act  of  the 
said  Railway  Company  for  the  uses  and  purposes  therein 
set  forth. 

Given  under  my  hand  and  notarial  seal  this  13th  day  of 
July  in  the  year  of  our  Lord  one  thousand  eight  hundred 
and  eighty-seven. 

WM.  A.  DIER, 
[Seal]  Notary  Public. 


•   ^.^^^^IJLM 
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SS. 


Commonwealth  of  Massachusetts, 
Suffolk, 

Personally  appeared  before  me  on  this  eighteenth  day  of 
June  1887  the  above  named  Arthur  F.  Luke  and  William 
P.  Ellison  whose  names  are  sub^ibed  to  the  foregoing 
instrument  and  severally  acknowledged  that  they  executed 
the  said  instrument  as  Trustees  unde^  the  First  Mortgage 
of  The  Denver  and  Santa  Fe  Railway  Company  freely  and 
voluntarily  for  the  purposes  therein  set  forth. 

Witness  my  hand  and  seal  notarial  on  this  eighteenth 
day  of  June  a.d.  1887. 

HENRY  W.  SWIFT, 
[Seal]  Notary  Public. 


Subsequently,  to  wit,  on  this  twenty-seventh  day  of 
June  A.D.  1887  before  me  personally  appeared  the  above 
named  George  A.  Burdett  and  acknowledged  that  he  exe- 
cuted the  foregoing  instrument  as  Trustee  under  the  said 
Mortgage  freely  and  voluntarily  for  the  purposes  in  said 
instrument  set  forth. 

Witness  my  hand  and  seal  notarial  of  this  27th  day  of 
June  A.D.  1887. 

HENRY   W.   SWIFT, 
[Seal]  Notary  Public. 


ss. 


Commonwealth  of  Massachusetts,  ) 
County  of  Suffolk,  \ 

I,  Henry  W.  Swift,  a  Notary  Public  in  and  for  said 
County,  in  the  Commonwealth  aforesaid,  do  hereby  certify 
that  on  the  eighteenth  day  of  June  a.d.  1887  Arthur  F. 
Luke  and  William  P.  Ellison  and  on  the  twenty-seventh 
day  of  June  a.d.  1887  George  A.  Burdett,  each  of  whom  is 
personally  known  to  me  and  who  are  personally  known  to 
me  to  be  the  same  persons  who  executed  the  within  deed, 
appeared  before  me  in  person,  and  severally  acknowledged 
that  they  signed  sealed  and  delivered  the  said  instrument 
of  writing  as  their  free  and  voluntary  act  and  for  the  uses 
and  purposes  therein  set  forth. 
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Given  under  my  hand  and  notarial  seal  this  sixth  day  of  onicnatioo  of  landi 

fulyA.D.    1887.  f<.r..lcbyTr«««*. 

r       J  '  under  mortf  ii^^  of 

HENRY    W,   SWIFT,  d.  &  s.  f.  Ry,  cc 
[Seal]                                                         Notary  Public, 


Commonwealth  of  Massachusetts,  \ 

JuFFOLK,    ss.    Clerk's    Office    of  \ 

'Superior  Court*  ) 

I,  Jos.  A.  Willard  of  Boston,  in  said  County,  duly 
elected,  qualified  and  sworn  as  clurk  of  the  Superior  Court, 
3r  and  within  said  County  and  Commonwealth,  dwelling 
Boston,  in  said  County,  said  Court  being  a  Court  of 
pcord  with  a  seal  which  is  hereto  affixed,  the  records  and 
i^eal  of  which  Court  I  have  the  custody,  do  herein  and 
lereby,  in  the  performance  of  my  duty  as  said  Clerk,  cer- 
tify and  attest  that  Henry  W,  Swift,  Esq.,  before  whom 
the  annexed  affidavit,  proof  or  acknowled|fmcnt  was  taken, 
a  Notary  Public  for  and  within  said  County,  duly 
Appointed,  commissioned,  qualified,  sworn  and  authorized 
the  laws  of  said  Commonwealth  to  act  as  such;  and  also 
ily  authorized  by  the  laws  of  said  Commonwealth  to  take 
i davits  and  certify  proofs  and  acknowledgments  of  deeds 
conveyances  for  lands,  tenements  and  hereditaments, 
nng  and  being  in  said  Commonwealth;  that  he  was  at  the 
lime  of  taking  the  affidavit,  proof,  or  acknowledgment, 
jreto  annexed,  such  Notary  Public,  that  due  faith  and 
redit  are  and  ought  to  be  given  to  his  official  acts;  that  I 
well  acquainted  %vith  his  signature  and  hand%vriting, 
id  I  verily  believe  that  the  signature  to  the  said  affidavit, 
^roof  or  acknowledgment  is  genuine,  and  further,  that  the 
mexed  instrument  is  executed  and  acknowledged  accord- 
ig  to  the  laws  of  said  Commonwealth. 
Witness  my  hand,  and  the  seal  of  said  Court,  at  Boston, 
said  County  and  Commonwealth,  this  sixth  day  of  July 
.D-  1887. 

JOS.  A.  WHXARD, 
[Seal  of  the  Court]  Clerk, 


Certificate  of  Clerk 
of  Court  AS  to 
quAliBcattOD  of 
Notary. 
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APPLICATION  OF  PROCEEDS 

OF    SALES    OF    LANDS    DESIGNATED    FOR    SALE   BY    THE    FOREGOING 
INSTRUMENT. 


D.  &  S.  F.  Ry.  Co. 
Directors'  Meeting 
July  36,  X889. 


Preamble  and 
resolution  passed. 


Recital  of  designation 
of  lands  for  sale  by 
Trustees  under 
mortgage. 


Provision  for 
application  of 
proceeds. 


Proceeds  in  hands  of 
land  agent. 


Voted  to  pay  proceeds 
to  Treasurer  of 
Atchison  Co.  to  be 
applied  towards 
payment  of 
indebtedness  to  that 
Co.  incurred  for 
construction. 


Extract  from  the  record  of  a  meeting  of  the  Di- 
rectors OF  The  Denver  and  Santa  Fe  Railw.w 
Company,  held  at  Denver,  Colorado,  on  July  26th, 
1889. 

Upon  motion  of  Mr.  Bishop,  seconded  by  Mr.  Feld- 
hauser,  the  following  preamble  and  resolution  was  unani- 
mously adopted : 

Whereas  by  an  instrument  dated  the  14th  day  of  May 
1887,  the  Trustees,  under  this  Company's  First  Mortgage, 
at  this  Company's  request,  designated  for  sale  all  of  this 
Company's  lands  and  real  estate  which  formerly  belonged 
to  the  Denver  Circle  Real  Estate  Company.  Provided 
that  the  proceeds  of  such  sale  as  required  by  the  said  Mort- 
gage, should  be  applied  to  the  construction,  improvement 
or  equipment  of  the  railways  and  permanent  property  of 
this  Company,  and 

Whereas  there  is  now  in  the  hands  of  the  Land  Agent 
of  this  Company  the  sum  of  $361,659.33,  received  from 
the  proceeds  of  such  sales  and  other  sums  arising  from 
further  sales  of  the  said  land  may  hereafter  come  to  his 
hands. 

Now  it  is 

Voted,  that  the  said  sum  of  $361,659.33,  be  paid  to  the 
Treasurer  of  the  Atchison,  Topeka  and  Santa  Fe  Rail«^y« 
to  be  by  him  applied  towards  the  payment  of  indebtedness 
incurred  for  the  construction  of  this  Company's  road,  and 
that  any  sums  hereafter  received  from  the  proceeds  of  said 
lands  so  designated  for  sale,  shall  be  from  time  to  time 
upon  demand,  likewise  paid  over  to  the  said  Treasurer 
for  the  said  purpose. 
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POWERS   OF  ATTORNEY 

FROM   TRUSTEES   UNDER    MORTGAGE   OF 

THE    DENVER   AND    SANTA   FE    RAILWAY 
COMPANY 

FOR    EXECUTION    OF    DEEDS    OF     LANDS    DESIGNATED    FOR 
SALE   AS   AFORESAID. 


On  May  i6th,  1887,  Arthur  F.  Luke,  William  P.  Elli- 
son and  George  A.  Burdett,  Trustees  under  the  First  Mort- 
gage of  The  Denver  and  Santa  Fe  Railway  Company,  exe- 
cuted a  Power  of  Attorney  to  A,  S*  Johnson  of  Topeka, 
Kansas,  giving  him  authority  to  execute  for  them  upon 
request  of  the  said  Railway  Company,  deeds  of  the  lands 
desif^ated  for  sale. 

After  the  resignation  of  Mr.  Burdett  as  Trustee  under 
the  said  mortgage  and  the  appointment  of  Frank  E.  Pea- 
body  in  his  place,  Mr,  Peabody  executed  on  April  21,  1890 
a  Power  of  Attorney  giving  A,  S.  Johnson  authority  to 
execute  such  deeds  for  him  as  well  as  for  the  other  Trustees, 

Mr.  Johnson  subsequently  resigned  his  position  as  Land 
Commissioner  and  Mr.  John  E.  Frost  was  appointed  in  his 
place,  and  on  May  21st,  1890  a  new*  Power  of  Attorney  was 
executed  by  Luke.  Ellison  and  Peabody,  Trustees,  to  Mr. 
Frost,  and  the  previous  Powers  of  Attorney  to  Mr.  Johnson 
were  revoked. 

The  following  is  the  Power  of  Attorney  to  Mr.  Frosti 
which  is  now  in  force:  '•^ 


Recital  as  to  power 
of  attorney  to 
A.  S.  Johnson  from 
Luke,  EUlsoi)  and 
Burdett,  Trustees. 


Reil^natlon  of 
Burdett,  appointment 
of  Peabody  and 
execution  by  him  of 
power  of  attorney  to 
JohnaoD 


Resi^nationi  of 
JohnaoQ  ai  land  agent 
and  appointment  of 
John  E.  Proftt  tn  Ma 
place. 

New  power  tMf 
attoroejr^ 
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POWER  OF  ATTORNEY 

FROM   THE  TRUSTEES   UNDER   FIRST  MORTGAGE  OF 

THE   DENVER  AND   SANTA  FE   RAILWAY 
COMPANY 

TO 

JOHN   E.   FROST 

GIVING  HIM   AUTHORITY   TO   EXECUTE  DEEDS  OF    LANDS 
DESIGNATED   FOR  SALE. 

KNOW  ALL  MEN  BY  THESE  PRESENTS: 
Recital  at  to  making         That  WHEREAS,   on   May  4th,    1 88/,    The  DenvcF  and 
of  mortgage  Santa  Fe  Railway  Company,  a  corporation  organized  under 

the  laws  of  the  State  of  Colorado,  executed  its  First  Mort- 
gage and  conveyed  its  property  in  trust  to  Arthur  F.  Luke, 
of  Newton  in  the  County  of  Middlesex,  William  P.  Ellison 
of  said  Newton,  and  George  A.  Burdett  of  Brookline,  in 
the  County  of  Norfolk,  all  in  the  Commonwealth  of  Massa- 
chusetts, 
Proviiion of  mortgage       And  WHEREAS,   Under  Said  Mortgage  it  was  provided, 

aB  to  doBignation  of 
lands  for  tale  by 
TruBteea. 


that: 


The  Trustees  shall  have  full  power,  in  their  discretion, 
upon  the  request  of  the  said  Railway  Company,  to  convey 
by  way  of  release  or  otherwise  to  the  persons  designated  by 
the  said  Railway  Company  any  lands  or  real  estate  which, 
in  their  judgment  and  that  of  the  said  Railway  Company, 
it  has  become  expedient  to  sell  or  dispose  of  for  the  pur- 
poses of  the  road;  providca^hsX  the  proceeds  of  all  such 
sales  of  real  estate  shall  be  applied  to  the  construction, 
improvement  or  equipment  of  the  railroads  and  permanent 
property  of  the  said  Railway  Company.  For  the  purpose 
of  making  such  sales  of  real  estate,  the  Trustees  upon  the 
request  of  the  said  Railway  Company  may  designate  such 
portions  of  the  real  estate  of  the  said  Railway  Company  as 
they  deem  it  expedient,  in  the  interests  of  the  said  Railway 


S03 


The  T>.  &  S,  R  Ry.  Co, 


to  John  E,  FroBL 


J 


Company  and  of  the  holders  of  the  bonds  secured  hereby^   Power  or  .uomcy 
to  sell  and  dispose  of  for  the  purpose  of  applying  the  pro-  '»oa»  Tmateet  under 
ceeds  thereof  as  aforesaid.     The  Trustees  may  by  a  power     *      '    '    °^«^^^ 
of  attorney  under  their  hands  and  seals  appoint  an  agent  or 
attorney  to  execute  and  acknowledge   in  their  names  and 
behalf  as  such  trustees,  upon  the  request  of  the  said   Rail- 
way Company,  all  conveyances  deeds  and  releases  required 
for  conveying  or  releasing  to  any  purchaser  from  the  said 
Railway  Company  any  part,  lot  or  parcel  of  such  portions 
of  the  real  estate  of  the  said   Railway  Company  as  shall 
have  been  designated  for  sale  as  aforesaid  by  the  Trustees* 


r 


Akd  whereas,  by  an  instrument  executed  on  the   r6th   Reduiasto 
[14th]   day  of  May,    1887,   said   Trustees,    Messrs,   Luke,   foV^^^brt^^ 
Ellison  and   Burdett,   designated   all    the  lands   and   real  Trusteei, 
state  which  formerly  belonged  to  The  Denv^er  Circle  Real 
state    Company,    and  which  then   belonged  to  the   said 
ailway  Company,  as  being  portions  of  the  real  estate  of 
he  said  Railway  Company,  which  said  Trustees  deemed   it 
xpedient,  in  the  interests  of  said  Railway  Company,  and 
f  the  holders  of  the  bonds  secured  by  the  said  Mortgage, 
to  sell  and  dispose  of  for  the  purposes  aforesaid,  the  said 
lands  and  real  estate  so  designated  for  sale,  being  situated 
and  described,  as  follows,  to  wit: 

Here  follows  the  description  of  the  lands  designated  for  sale 
already  printed  on  pages  ^gj-^gd.'j 


And  whereas  portions  of  said  described  lots  and  parcels  some 


conveyance* 


of  land  and  real  estate  have  been  sold  and  conveyed  by  said  '"^  rciea^i  executed 


and  10 me  not. 


1 
] 


Railway  Company  and  releases  of  the  said  Mortgage  and 
_iConveyances  of  title  of  the  said  Trustees,  have  been  exe- 

uted  through  A.  S.  Johnson,  of  Topeka,  Shawnee  County, 
Kansas,  as  their  attorney  in  fact,  but  as  to  the  remaining 
jfortions  of  said  lots  and  parcels  of  land,  said  Mortgaj^e  has 
not  been  released  and  there  have  been  no  conveyances  of 
title  of  said  Trustees, 

And  whereas  on  January  31st,  1890,  Frank  E,  Peabody  Appointment  of 
of  Boston,   in  Suffolk  County,   Commonwealth  of    Massa-  p^^fe^o^lB^^^^^^^^^^ 
chusetts,  was  duly  appointed  by  said  Railway  Company  as 

nistee  under  said  Mortgage  to  succeed  and  take  the  place 

f  said  George  A,  Burdett,  as  Trustee, 
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Power  of  attorney 
from  Trustees  under 
D.  ft  8.  P.  Mortgage 
to  John  E.  Prost. 


Luke,  Ellison  and 
Peabody,  Trustees, 
constitute  Prott  their 
attorney  to  release 
lands  sold. 


Pormer  powers  of 
attorney  revoked. 


Attesting  clause. 


And  whereas  said  Railway  Company  desires  from  time 
to  time  to  sell,  dispose  of  and  convey  the  portions  of  said 
hereinbefore  described  lots  and  parcels  of  land  not  already 
sold,  disposed  of  or  conveyed  by  it,  and  to  have  said  Mort- 
gage released  and  the  title  of  the  present  Trustees,  Messrs. 
Luke,  Ellison  and  Peabody,  conveyed  to  the  purchasers  of 
said  lots  or  parcels  of  land, 

NOW  THEREFORE,  in  order  to  facilitate  the  exe- 
cution of  conveyances  of  the  title  of  the  present  Trustees 
and  the  releases  of  said  Mortgage,  we,  Arthur  F.  Luke, 
William  P.  Ellison  and  Frank  E.  Peabody  the  present 
Trustees  under  said  Mortgage,  do  hereby  constitute  and 
appoint  Jno.  E.  Frost  of  Topeka,  Shawnee  County,  Kansas, 
our  true  and  lawful  attorney,  for  us  and  in  our  names 
as  such  Trustees,  to  execute  and  acknowledge,  upon  the 
request  of  the  said  Railway  Company  all  conveyances, 
deeds  and  releases  required  for  conveying  and  releasing  to 
any  purchaser  from  the  said  Railway  Company,  any  part, 
lot  or  parcel  of  the  said  lands  and  real  estate  of  said  Rail- 
way Company  hereinbefore  described  and  which  formerly 
belonged  to  The  Denver  Circle  Real  Estate  Company. 

The  power  of  attorney  executed  on  the  1 6th  day  of  May, 
1887,  by  Messrs.  Arthur  F.  Luke,  William  P.  Ellison  and 
George  A.  Burdett,  the  then  Trustees  under  said  Mort- 
gage, and  the  power  of  attorney  executed  on  the  21st  day 
of  April,  1890,  by  Frank  E.  Peabody,  a  Trustee  under  said 
Mortgage,  appointing  A.  S.  Johnson  of  Topeka,  Shawnee 
County,  Kansas,  as  an  attorney  to  execute  releases  of  said 
Mortgage,  shall  cease,  determine,  and  be  revoked  on  and 
after  June  ist,  1890. 

In  Witness  whereof  we  have  hereunto  set  our  hands 
and  seals  this  21st  day  of  May  1890. 

ARTHUR    F.  LUKE  [Seal] 

WILLIAM    P.  ELLISON    [Seal] 

FRANK    E.  PEABODY       [Seal] 

Trustees  under  the   First  Mortgage'"  of  the  Denver  and 

Santa  Fe  Railway  Company. 


Luke,  Trustee. 
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Commonwealth  of  Massachusetts,  )  Power  of  attorney 

County  of  Suffolk,  \     '  from  Trutteet  under 

D.  &  S.  P.  Mortgage 

I,  Geo.  L.  Goodwin,  a  Notary  Public  in  and  for  said  tojohnE.  Frost. 
County  and  Commonwealth,  do  hereby  certify  that  Arthur  Acknowledgment  of 
F.  Luke,  who  is  personally  known  to  me  as  one  of  the 
persons  whose  name  is  subscribed  to  the  foregoing  instru- 
ment,  and  personally  known  to  me  to  be  a  Trustee  under 
the  First  Mortgage  of  The  Denver  and  Santa  Fe  Railway 
Company,  referred  to  in  the  foregoing  instrument,  ap- 
peared before  me  this  day  in  person  and  acknowledged  that 
the  said  instrument  was  signed,  sealed  and  delivered  by 
him  for  the  uses  and  purposes  therein  set  forth. 

Given  under  my  hand  and  notarial  seal  this  21st  day  of 
May,  1890. 

GEO.   L.  GOODWIN, 
[Notarial  Seal]  Notary  Public. 

My  commission  expires  April  14,  1893. 


Commonwealth  of  ^Massachusetts,  |  Acknowledgment  of 

County  of  Suffolk.  )      *  Eiiuon,  Trustee. 

I,  Geo.  L.  Goodwin,  a  Notary  Public  in  and  for  said 
County  and  Commonwealth,  do  hereby  certify  that  Wm.  P. 
Ellison  who  is  personally  known  to  me  as  one  of  the  per- 
sons whose  name  is  subscribed  to  the  foregoing  instrument, 
and  personally  known  to  me  to  be  a  Trustee  under  the 
First  Mortgage  of  The  Denver  and  Santa  Fe  Railway 
Company,  referred  to  in  the  foregoing  instrument,  appeared 
before  me  this  day  in  person  and  acknowledged  that  the 
said  instrument  was  signed,  sealed  and  delivered  by  him 
for  the  uses  and  purposes  therein  set  forth. 

Given  under  my  hand  and  notarial  seal  this  21st  day  of 
May,  1890. 

GEO.  L.  GOODWIN, 
[Notarial  Seal]  Notary  Public. 

My  commission  expires  April  14,  1893. 
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Power  of  attorney 
from  Trustees  under 
D.  ft  S  F.  Mortgage 
to  John  E.  Frost. 

Acknowledgment  of 
Peabody  Trustee. 


Commonwealth  of  Massachusetts,  { 
County  of  Suffolk,  \     ' 

I,  George  E.  Perrin,  a  Notary  Public  in  and  for  said 
County  and  Commonwealth,  do  hereby  certify  that  Frank 
E.  Peabody,  who  is  personally  known  to  me  as  one  of  the 
persons  whose  name  is  subscribed  to  the  foregoing  instru- 
ment, and  personally  known  to  me  to  be  a  Trustee  under 
the  First  Mortgage  of  The  Denver  and  Santa  Fe  Railway 
Company,  referred  to  in  the  foregoing  instrument,  appeared 
before  me  this  day  in  person  and  acknowledged  that  the 
said  instrument  was  signed,  sealed  and  delivered  by  hira 
for  the  uses  and  purposes  therein  set  forth. 

Given  under  my  hand  and  notarial  seal  this  twenty- 
seventh  day  of  May,  1890. 

GEO.  E.  PERRIN, 
[Notarial  Seal]  Notary  Public, 

My  commission  expires  January  13,  1894. 
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STATEMENT 

RELATING  TO   PROPERTY   OF 

THE   DENVER   AND   SANTA   FE    RY.   CO. 

ACQUIRED   FROM 

DENVER   CIRCLE   REAL   ESTATE   CO. 

AS  SHOWN    BY   BOOKS   OF   LAND   DEPARTMENT  JULY    I,    1892.  July  i,  iSga. 

No.  of  acres  acquired  from  D.  C.  R.  E.  Co 676.72 

No.  of  acres  sold  or  platted  in  lots 260.00 

Remaining  of  acreage  property 416.72 

No.  of  platted  lots  acquired  from  D.  C.  R.  E.  Co 2,065. 

No.  of  lots  platted  by  Land  Dept.  (too  acres) 960. 

3,025. 
No.  of  Lots  unsold  held  for  Opt'g.  purposes 359. 

Gross  receipts  to  June  30,  1892 $627,549.98 

Expenses  and  Taxes 35»343'2o 

Net  proceeds $592,206.78 


A  conservative  valuation  of  the  unsold  land  and  lots  of  Estimate  of  the  value 
the  Denver  and  Santa  Fe  Railway  Company  on  the  books  *>' ""o»**  >"**•• 
^^  the  Land  Department  on  the  said  date  is  $2CX),ooo. 
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ACQUISITION 


BY   THE 

ATCHISON    COMPANY 

OF   THE   STOCK   AND   BONDS   OF 

THE    DENVER    AND    SANTA   FE    RAILWAY  CO. 


Atchison  Co. 
Directors*  Meeting 
April  5.  X887. 


President  directed 
to  procure  D.  ft  S.  P. 
to  construct  its  road 
from  Pueblo  via 
Denver  to  Golden. 


Vote  to  advance  to 
D.  &  S.  F.  money 
required  for  such 
construction  and  for 
purchase  of  properties 
of  D.  C.R.R.  Co.  ft 
D.  C.  R.  E.  Co.,  such 
advances  to  be  repaid 
in  first  mortgage 
bonds. 


Extract  from  the  record  of  a  meeting  of  the  Di- 
rectors OF  THE  Atchison  Company,  held  at  Boston 
ON  April  5,   1887. 

On  motion  of  Col.  Holliday, 

Voted  that  the  President  is  hereby  authorized  and 
directed  to  cause  and  procure  the  Denver  and  Santa  Fe 
Railway  Company  to  construct  and  complete  its  road  from 
a  connection  with  The  Pueblo  and  Arkansas  Valley  Rail- 
road Company  at  Pueblo,  Colorado,  via  Denver  to  the  City 
of  Golden  in  Jefferson  county  in  the  State  of  Colorado,  as 
speedily  as  the  same  can  be  done  with  a  due  regard  to 
economy. 
On  motion  of  Mr.  Burr, 

Voted  that  this  Company  shall  advance  to  the  said  Den- 
ver and  Santa  Fe  Railway  Company  such  sums  of  money 
as  may  be  from  time  to  time  required  for  the  construction 
of  its  road,  and  for  the  purchase  by  the  said  Denver  and 
Santa  Fe  Railway  Company,  at  foreclosure  sale  or  other- 
wise, of  the  railroads,  property  and  franchises  of  the  Den- 
ver Circle  Railroad  Company  and  the  Denver  Circle  Real 
Estate  Company,  receiving  in  payment  the  capital  stock  of 
the  said  Denver  and  Santa  Fe  Railway  Company  from  time 
to  time  issued  (except  so  much  as  may  be  necessary  to 
qualify  directors)  and  its  First  Mortgage  six  per  cent,  gold 
bonds  limited  to  twenty  five  thousand  dollars  per  mile  of 
railroad. 


&  S.  F,  Ry,  Ca 


Record  of  a  special  meeting  of  the  Stockholders  of 
The  Denver  and  Santa  Fe  Railway  Company,  held 
at  the  office  of  the  Company  in  Denver,  Colo- 
rado, ox  May  4th,  T887. 

The  Secretary  submittefl  due  proofs  that  the  meeting  had 
been  properly  noticed  according  to  the  by-laws  of  the 
Company,  and  upon  a  call  of  the  Stockholders  present  it 
was  found  that  there  were  represented  at  the  meeting  in 
person  34,999  shares,  the  same  being  the  entire  capital 
stock  of  the  Company  as  authorized  and  subscribed  with 
the  exception  of  one  share. 

The  President  C.  C.  Welch  occupied  the  Chain 

The  following  preamble  and  resolution  was  offered  by 
Chas.  E,  Gast;  — 

Whereas  this  Company  desires  to  complete  its  road 
from  a  connection  with  the  road  of  The  Pueblo  and  Arkan- 
sas  Valley  Railroad  Company  at  Pueblo,  Colorado,  by  way 
of  Denver  to  the  City  of  Golden  in  Jefferson  County,  in 
the  State  of  Colorado,  as  speedily  as  the  same  can  be  done, 
with  due  regard  to  economy,  and  for  the  purposes  of  its 
said  road  to  purchase  at  foreclosure  sale,  or  otherwise,  the 
railroads,  property  and  franchises  of  The  Denver  Circle 
Railroad  Company  and  The  Denver  Circle  Real  Estate 
Company,  and  for  these  purposes  and  for  furnishing, 
improving  and  operating  its  said  road,  and  to  provide 
for  the  payment  of  debts  contracted  for  the  purposes 
aforesaid,  has  resolved  to  borrow  such  sums  of  money 
as  may  be  necessary  and  to  issue  and  dispose  of  its 
First  Mortgage  Six  per  cent.  Gold  Bonds,  dated  June  rst, 
1887,  and  payable  June  ist  1936,  limited  to  $25,000  per 
mile  of  railroad  for  any  amount  so  borrowed,  and  to  mort- 
gage its  corporate  property  and  franchises  to  secure  the 
said  bonds, 

NOW  THEREFORE,  It  is  voted  that  the  said  mort- 
gage shall  be  in  the  following  form,  being  an  indenture 
between  this  Company  and  Arthur  F.  Luke,  William  P. 
Ellison  and  George  A.  Burdett,  Trustees  thereunder,  dated 
May  4th,    1887,  and  the  President   is  hereby  directed  to 


D  &S,  F  Ry.  Co. 
Stcckholderi' 
Meeting  Mmy  4,  iSSj^ 


Proof  ft  of  notice  of 
meeting. 

Entire  capital  itock 
repfeaented. 


Preamble  and 
rcsDiutton. 

Propofted  coattructtoa 
of  road  and  prapoaed 
purchase  of  propertiet 
of  D.  C    R  R,  Co    and 
D.  C.  R.  £..  Lo. 


Proposed  issue  of 
firat  mortgage  booda. 


Vote  authoriflng 
first  mortgage. 
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D  &  S.  F.  Ry.  Co. 

Stockholders' 

Meeting. 


Stock  vote  on 
foregoing  preamble 
and  resolution. 


Authoriiation  of 
execution  of  bonds 
to  be  issued  under 
first  mortgage. 


Stock  vote  on 
foregoing  resolution. 


Subscription  of 
Atchison  Co.  through 
Charles  E.  Gast, 
Trustee,  for  capital 
stock  of  D.  &  S.  F. 


Agreement  of 
Atchison  Co  to 
advance  money  for 
construction  and 
purchase  of  Denver 
circle  properties. 


execute  the  said  indenture  in  the  name  and  on  behalf  of 
the  Company,  and  the  Secretary  to  attest  the  same : 

\Here  folloivs  in  the  record  a  copy  of  the  First  Mortgage  of 
The  Denver  and  Santa  Fe  Railway  Company. '\ 

The  preamble  and  resolution  aforesaid  having  been  duly 
seconded,  a  stock  vote  was  taken  upon  the  passage  of  the 
same  resulting  in  34,999  shares  having  been  voted  in  the 
affirmative  and  none  in  the  negative,  whereupon  the  same 
was  declared  unanimously  adopted. 

The  following  was  offered  by  T.  C.  Henry  and  duly 
seconded :  — 

Voted  that  the  First  Mortgage  Bonds  of  this  Company, 
to  be  issued  under  the  said  mortgage  this  day  approved, 
shall  be  in  the  form  described  in  the  said  mortgage,  and 
the  Comptroller  is  hereby  authorized  to  execute  the  said 
bonds  in  the  name  and  on  behalf  of  the  Company,  and  the 
Assistant  Treasurer  to  attest  the  same,  from  time  to  time 
as  the  same  shall  be  authorized  to  be  issued  either  by  a 
majority  of  the  Stockholders  or  by  the  Board  of  Directors 
of  this  Company. 

A  stock  vote  was  taken  upon  the  foregoing  resulting  in 
34,999  shares  voting  in  the  affirmative  and  none  in  the 
negative,  whereupon  the  same  was  declared  by  the  Chair 
unanimously  adopted. 

Mr.  E.  T.  Ailing  offered  the  following  preamble  and 
resolutions :  — 

Whereas  the  Atchison,  Topeka  and  Santa   Fe  Railroad 
Company  through    Charles    E.    Gast,    Trustee,    has    sub- 
scribed for  34,993  shares  of  the  capital  stock  of  this  Cotft- 
pany,  the  same  being  the  entire  capital  stock  as  authori^^ 
by  its  certificate  of  incorporation  except  seven  shares  s**^"* 
scribed  for  by  the  seven  directors,  each  having  subscri  ^^ 
for  one  share,  and 

Whereas  the  said  Atchison,  Topeka  and  Santa  Fe  R^^^^' 
road  Company  has  agreed  to  advance  to  this  Company  s  ""-J^" 
sums  of  money  as  may  be  from  time  to  time  required      ^^^ 
the  construction,  furnishing  and  improvement  of  its  r(F^"> 
and  for  the  purchase  by  this  Company  at  foreclosure  s^-/^ 
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otherwise,  of  the  railroads,   property  and  franchises  of 

tic   Denver   Circle   Railroad   Company  and  The   Denver 

Ttrcle  Real  Estate  Company,  provided  it  receives  in  pay- 

aent  therefor  14^995  shares  of  the  full  paid  capital  stock 

tf  this  Company,  and   first    mortgage  six  per  cent-   gold 

3nds   to  the  extent  of  twenty  five  thousand   dollars  per 

tnilc  of  railroad^  and  limited  under  the  mortgage  accord- 
ngly  10  such  amount. 
NOW  THEREFORE,  it  is  voted  that  this  Company 
^'tll  issue  and  dispose  of  its  bonds  and  stock  to  the  said 
Ktchison,  Topcka  and  Santa  Fe  Railroad  Company  now, 
ind  from  time  to  time  as  the  same  may  be  required,  14,993 
ull  paid  shares  of  the  capital  stock  of  this  Company,  and 
^^11  of  this  Company's  first  mortgage  bonds  to  the  extent  of 
^ftwenty  five  thousand  dollars  per  mile  of  railroad. 
^B  And  Charles  E,  Cast,  Trustee,  and  the  Atchison,  Topeka 
^Bind  Santa  Fe  Railroad  company  having  consented  thereto. 
j^V  It  is  further  voted  that  the  subscription  of  the  said 
I  Charles  E.  Gast,  Trustee,  be  changed  and  limited  to 
f4t993  shares  instead  of  34^993  shares,  so  that  the  entire 
ssue  of  the  capital  stock  of  this  Company  may  for  the 
resent  be  15,000  shares  or  $1,500,000  and  the  remainder 
the  capital  stock  as  authorized,  to  wit:  20,000  shares  or 
2,000,000  be  held  and  kept  in  the  treasury  and  not  open 
|or  subscription  until  the  future  needs  of  the  Company  so 
demand^  to  be  determined  by  the  stockholders, 

A  stock  vote  was  taken  upon  the  adoption  of  the  fore- 
going preamble  and  resolutions,  and  it  was  ascertained  that 
,999  shares  voted   in  the  affirmative  and   none  in   the 
egative,  whereupon  the  same  were  declared  unanimously 
ilijpted. 
And  thereupon,  the  said  Charles  E.  Gast  being  person- 
lly  present*  stated  to  the  meeting  for  himself  and  for  the 
kchiscn^  Topeka  and  Santa  Fe  Railroad  Company,  whom 
represents  as  Trustee,  and  desired  it  entered  of  record 
ccordinglyt  that  his  subscription  to  the  capital  stock  of 
"the    Company  shall    stand    for    14,993    shares    instead    of 
,993  shares  as  originally  entered  upon  the  subscription 


D.  ft  S.  F.  Ry.  Co 

Stockholder*' 
Meeting. 
Atchison  Co.  to 
receive  p»ynient  in 
capital  Btocic  and  fint 
mortgage  bondi. 


Vote  to  itsue  itock 
and  bonds  to 
Atchi«Qn  Co. 


Subscription  for 
capital  stock  to  be 
reduced  from  34t99i3 
to  14,993  sharea. 


Stock  vote  on 
foregoing  preamble 
and  reaolutioaa* 


Reduction!  of 
•ubscnption  for 
capital  9tock  in 
accordance  with 
foregoing  vote. 
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Stockholders* 
Meeting. 
Declaration  and 
acknowledgment  that 
the  X4t993  shares  of 
capital  stock  to  be 
issued  to  the 
Atchison  Co.  will 
be  fully  paid. 


Stock  vote  on 
foregoing  resolution. 


Adjournment. 


Mr.  C.  L.  Mcintosh  offered  the  following,  which  was 
duly  seconded ;  — 

It  is  hereby  declared  and  acknowledged  that  the  14,993 
shares  of  the  capital  stock  of  this  Company  to  be  issued  to 
the  said  Atchison,  Topeka  and  Santa  Fe  Railroad  Com- 
pany under  the  agreement  and  vote  last  aforesaid  will  be, 
when  issued  and  delivered,  fully  paid  capital  stock  by  the 
sums  of  money  already  advanced  and  now  from  time  to 
time  being  advanced  by  the  said  Atchison,  Topeka  and 
Santa  Fe  Railroad  Company  under  the  said  agreement. 

A  stock  vote  was  taken  upon  the  adoption  of  the  fore- 
going preamble  and  resolution,  and  it  was  ascertained  that 
34,993  shares  voted  in  the  affirmative  and  none  in  the 
negative,  whereupon  the  same  was  declared  unanimously 
adopted. 

There  being  no  further  business  to  be  transacted,  on 
motion  the  meeting  adjourned. 

CHAS.  E.  GAST, 

Secretary. 
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AGREEMENT   FOR   CONSTRUCTION 


OF   THE    ROAD   OF 


THE   DENVER   AND    SANTA   FE    RAILWAY   CO. 

BV   THE 

ATCHISON    COMPANY 

AND   PAYMENT   FOR   THE   SAME    IN   STOCK.   AND    BONDS   OF 
THE    FIRST   NAMED   COMPANY, 


THIS  INDENTURE,  made  on  this  second  day  of  May  ii»y».iW7. 
in  the  year  of  our  Lord  One  Thousand  Eight  Hundred  and 
Eighty-seven,  by  and  between  The   Denver  and  Santa  Fe  parties. 
Railway  Company,  a  corporation  established  and  existing 
under  the  laws  of  the  State  of  Colorado,  hereinafter  called 
the  Denver  Company,  the  Atchison  Topeka  and  Santa  Fe 
Railroad  Company,  a  corporation  created  by  and  existing 
under  the  laws  of  the  Territory  and  State  of  Kansas,  here- 
inafter called  the  Atchison  Company,  and  Charles  E.  Gast, 
Trustee  for  the  said  Atchison  Company  as  hereinafter  set 
forth, 
WITNESSETH: 

That  whereas,  the  said  Denver  Company  desires  to  propoied  comiructioa 
construct,  complete  and  furnish  its  road  from  a  connection 
with  the  road  of  The  Pueblo  and  Arkansas  Valley  Railroad 
Company  at  Pueblo,  Colorado,  by  way  of  Denver  to  the 
City  of  Golden  in  Jefferson  County  in  said  State  of  Colo- 
rado, as  speedily  as  the  same  can  be  done  with  a  due  regard 
to  economy,  and  foT  the  purposes  of  its  said  road  to  pur- 
chase at  foreclosure  sale,  or  otherwise,  the  railroads,  prop- 
erty and  franchises  of  The  Denver  Circle  Railroad  Com- 
pany and  The  Denver  Circle  Real  Estate  Company,  and  Propoted  hiuc 
for  these  purposes  and  for  furnishing,  improving  and  oper- 
ating its  said  road,  and  to  provide  for  the  payment  of  debts 
contracted  for  the  purposes  aforesaid,  has  resolved  to  bor- 
row such  sums  of  money  as  may  be  necessary  and  to  issue 


of  road  and  purchate 
of  properties  of 
DC   R.R,  Co  « 
D.  C.  R.  E.  Co. 


of  boDda. 
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Agreement  for 
construction  of  road 
of  D.  ft  S.  F.  by 
Atchison  Co. 


Continuous  line  to  be 
formed  by  the  roads 
of  the  two  companies. 


Subscription  by 
Atchison  Co.  through 
Charles  E.  Gast, 
Trustee,  for  capital 
stock  of  D.  &  S.  F. 


Agreement  of 
Atchison  Co.  to 
advance  money  for 
construction  and  pur- 
chase of  Denver  circle 
properties,  receiving 
payment  in  capital 
stock  and  first 
mortgage  bonds. 


and  dispose  of  its  First  Mortgage  Six  per  cent.  Gold 
Bonds,  dated  June  ist  1887,  and  payable  June  ist  1936, 
limited  to  $25,000  per  mile  of  railroad  for  any  amount  so 
borrowed,  and  to  mortgage  its  corporate  property  and  fran- 
chises to  secure  the  said  bonds, 

AxD  WHEREAS,  the  road  of  the  said  Denver  Company  to 
be  constructed  as  aforesaid  when  constructed  will  form  a 
continuous  line  with  the  road  of  the  said  Atchison  Com- 
pany, connecting  therewith  through  the  constructed  road  of 
The  Pueblo  and  Arkansas  Valley  Railroad  Company,  which 
is  operated  by  the  said  Atchison  Company  under  a  lease, 
the  said  Atchison  Company  having  guaranteed  the  princi- 
pal and  interest  of  the  First  Mortgage  Bonds  and  the 
interest  of  the  Second  Mortgage  Bonds  of  the  said  Pueblo 
and  Arkansas  Valley  Railroad  Company  and  being  the 
owner  and  holder  of  all  its  Capital  Stock  except  the  shares 
held  by  the  directors  to  qualify  them. 

And  whereas,  the  said  Atchison  Company  through  the 
said  Charles  E.  Gast,  Trustee,  has  subscribed  for  thirty- 
four  thousand,  nine  hundred  and  ninety-three  shares  of  the 
Capital  Stock  of  the  said  Denver  Company,  the  same  being 
the  entire  Capital  Stock  of  said  Company,  as  authorized  by 
its  certificates  of  incorporation,  except  seven  shares  sub- 
scribed for  by  the  seven  directors,  each  having  subscribed 
for  one  share, 

NOW    THEREFORE,    the    said    Atchison    Company 
agrees  to  advance  to  said  Denver  Company  such  sums  of 
money  as  may  be  from  time  to  time  required  for  the  con- 
struction, furnishing  and  improvement  of  its  road  and  £0^ 
the  purchase  by  the  said  Denver  Company  at  foreclosu^^ 
sale,   or  otherwise,    of    the    railroads,   property  and   fra-*^' 
chises  of  The  Denver  Circle  Railroad  Company  and  Tl^^ 
Denver  Circle  Real  Estate  Company,  receiving  in  paym^^ 
therefor  fourteen  thousand,  nine  hundred  and  ninety-thf^^ 
shares  of  the  fully  paid  Capital   Stock  of  the  said  DenV^^ 
Company  and  its  First  Mortgage  Six  Per  Cent.  Gold  Boim^^ 
to  the  extent  of  twenty-five  thousand  dollars  ($25,000)  p<^^ 
mile  of  railroad,  and  limited  to  that  amount  by  the  mort-' 
gage  under  which  they  are  to  be  issued; 
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The  said  Denver  Company  hereby  agrees,  in  payment 
for  the  said  sums  of  money  to  be  advanced  by  the  said 
Atchison  Company  as  aforesaid,  to  issue,  selU  and  deliver 
its  said  bonds  and  stock  to  the  said  Atchison  Company 
now  and  from  time  to  time  as  the  same  may  be  required, 
to  wit,  fourteen  thousand,  nine  hundred  and  ninety-three 
shares  of  the  fully  paid  Capital  Stock  of  the  said  Denver 
Company  and  all  of  the  said  Denver  Company's  First  Mort- 
gage Bonds  to  the  extent  of  twenty-five  thousand  dollars 
($25,000)  per  mile  of  railroad; 

It  is  agreed  by  and  between  the  parties  hereto  that  the 
said  subscription  of  the  said  Charles  E.  Cast,  Trustee,  to 
the  Capital  Stock  of  the  said  Denver  Company  shall  be 
changed  from  thirty -four  thousand,  nine  hundred  and 
ninety-three  shares,  to  fourteen  thousand,  nine  hundred 
and  ninety-three  shares,  so  that  the  entire  issue  of  the 
Capital  Stock  of  the  said  Denver  Company  shall  for  the 
present  be  fifteen  thousand  (15,000)  shares,  or  one  million, 
five  hundred  thousand  dollars  (§1,500,000),  and  the  remain- 
der of  the  authorized  Capital  Stock  of  the  said  Denver  Com- 
pany, to  wit,  twenty  thousand  shares  (20,000),  or  two  mill- 
ion dollars  (S2,ooo,ock3)  shall  be  held  and  kept  in  the 
treasury  of  the  said  Denver  Company  and  not  open  for 
subscription  until  the  future  needs  of  the  said  Company 
shall  so  demand,  the  same  to  be  determined  by  the  stock- 
holders of  the  said  Denver  Company. 

In  witness  w^hereof  the  said  Defiver  Company  and  the 
said  Atchison  Company  have  caused  their  respective  cor- 
porate seals  to  be  hereto  affixed,  and  these  presents  to  be 
signed  by  their  respective  Presidents  and  attested  by  their 
respective  Secretaries  or  Assistant  Secretaries,  and  the 
said  Charles  E*  Gast,  Trustee,  has  hereunto  set  his  hand 
and  sea!  all  on  the  day  and  year  first  above  written. 


Af  Teem  eat  for 
coDttmctloQ  of  roftd 
of  D.  ft  S,  F.  by 
AtchJuon  Co. 

A^reemeot  of 
D,  ft  S.  F.  to  Itsue 
and  deliver  such 
ttock  and  bondi. 


Agreement  that 
subscription  for  the 
capUal  stock  shall 
be  reduced  from 
34,993  ih  a  res  to  i4»993. 


FfovisioQ  1q  regard 
to  remainder  of 
authorised  capital 
stock. 


Act  eating  clause. 


The  Denver  and  Santa  Fe  Railway   Companv. 
By         CHARLES    C.  WELCH, 
[Seal]  President, 


Attest : 


CHAS.  E.  GAST, 


Secretary* 
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Agreement  for 
coattruction  of  road 
of  D.  &  S.  P.  by 
Atchison  Co. 


Atchison  Topeka  and  Santa  Fe  Railroad. 

By         WM.  B.  STRONG, 
[Seal]  President. 

Attest : 

GEO.  L.  GOODWIN, 

Assistant  Secretary. 


CHAS.  E.  GAST,     [Seal] 
Trustee. 


RatificAtioB  of 
foregoinc  agreenaent 
by  stockholders  of 
Atchison  Co. 


The  foregoing  agreement  was  ratified  by  the  Stock- 
holders of  the  Atchison  Company  at  an  adjourned  meeting 
held  at  Topeka  Kansas  on  June  20  1887. 
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FURTHER    RATIFICATION 

"of    form   of   foregoing  agreement   of    may   2,    1887,    BY 

THE    DENVER   AND    SANTA    FE    RAILWAY    CO. 

AND  CANCELLATION    OF   SEVEN   SHARES   OF   STOCK    ISSUED   BY 
MISTAKE   UNDER   THE   SAID   AGREEMENT. 


Record  of  a  meeting  of  the  Executive  Committee  of  d.  a  s.  f.  Executive 
The  Denver  and  Santa  Fe  Railway  Company,  held  commntee  mccHob 
AT  Boston  on  October  2,  1888, 

Boston,  October  2,  188B. 

A  meeting  of  the  Execytive  Committee  of  The  Denver 
and  Santa  Fe  Railway  Company  was  held  at  the  office  of 
the  Company,  No,  95  Milk  St,,  Boston  at  1  i  o'clock  a.m, 
this  day  pursuant  to  call  of  the  President, 

There  were  present  Messrs,  Wm,  B,  Strong,  L  T,  Burr, 
A,  W,  Nickerson,  and  B,  P,  Cheney. 

President  Strong  in  the  Chair. 

The  following  preamble  and  vote,  offered  by  Mr.  Burr 
and  duly  seconded  were  carried  unanimously: 

Whereas,  the  Indenture  between  this  Company  and  the 
Atchison,  Topeka  and  Santa  Fe  Railroad  Company,  dated 
the  2d  day  of  May  18S7,  heretofore  approved  by  the  Board 
and  executed  by  the  President  and  attested  by  the  Secretary 
of  the  Company^  although  its  provisions  were  incorporated 
in  votes  passed  by  the  Board  on  the  4th  day  of  May  1887, 
was  not  inserted  at  length  in  the  record^ 

Now  it  is 

Voted,  that  the  said  Indenture  is  hereby  ratified  in  the 
following  form  as  heretofore  executed,  and  is  to  be  set 
forth  in  the  record  of  this  meeting: 

[Here  fallows   in   the  record  of  the  meeting  a  copy  of  the 
Indenture  above  referred  to.^ 


Per  BOOB  prevent. 


Pre»mbte  and  vote 
unaDlmdcitly  pataed. 

Rccit  il  urn  to  failure 
to  iaaert  f  orcf  ein^ 
tfidenturein  records 
of  previous  meeting. 


Rati&catian  of 
foregoing  It^denture 
aa  executed. 
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D.  ft  S.  P  Executive 
Committee  Meeting 
Oct.  3,  x888. 
Over-issue  to  Atchison 
Co.  of  seven  shares  of 
D.  ft  8.  P  stock, 
owing  to  clerical 
error. 


Re-transfer  of  said 
shares. 


Vote  to  cancel  said 
seven  shares. 


The  following  preamble  and  vote  were  on  motion  of  Mr. 
Burr,  duly  seconded,  adopted  unanimously : 

Whereas,  in  carrying  out  the  provisions  of  the  Indent- 
ure between  this  Company  and  the  Atchison,  Topeka  and 
Santa  Fe  Railroad  Company,  of  May  2d  1887,  there  were 
delivered  to  the  said  Atchison,  Topeka  and  Santa  Fe  Rail- 
road Company,  owing  to  a  clerical  error,  certificates  for 
seven  more  shares  of  this  Company's  capital  stock  than 
were  called  for  by  the  terms  of  said  Indenture,  and 

Whereas,  the  said  error  having  been  discovered,  the 
said  Atchison,  Topeka  and  Santa  Fe  Railroad  Company 
has  re-transferred  to  this  Company  the  said  seven  shares, 

It  is  now 

Voted,  that  the  said  seven  shares  of  stock  be  cancelled 
and  not  reissued  again  at  present,  but  be  treated  as  part  of 
the  20,000  shares  named  in  the  said  Indenture,  which  are 
to  be  held  in  the  treasury  of  this  Company  as  in  the  said 
Indenture  provided. 
On  motion  of  Mr.  Burr,  duly  seconded, 

Voted  to  adjourn. 

C.  S.  TUCKERMAN, 

Asst.  Secretary. 
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LEASE. 


or  THE    RAILROAD   AND    PROPEHTY  OF 

THE   DENVER  AND   SANTA   FE    RAILWAY 
COMPANY 

TO   THE 

:*CHISON,    TOPEKA    AND   SANTA    FE   RAIL- 
_  ROAD    COMPANY. 

■  this  indenture  of   lease  made  on  this  first  oct.MW?. 
^BV  of  October  in  the  year  of  our  Lord  one  thousand  eight 
Bkindred  and  eighty-seven,  by  and  between  The   Denver  p»ni©t. 
AND  Santa   Fe  Railway  Company,   a  corporation  estab- 
shed  under  the  laws  of  the  State  of  Colorado,  hereinafter 
llled   the   Denver  Company,   and  the  Atchison   Topeka 
CD  Santa  Fe  Railroad  Company,  a  corporation  created 
and  existing  under  the  laws  of  the  Territory  and   State 
Kansas,  hereinafter  called  the  Atchison  Company, 
fITNHSSETH: 

That  whhreas  the  said  Denver  Company  was  incorpo- 

ted  for  the  purpose  of  constructing,  maintaining  and  oper- 

^tng  a  line  of  railway  and  telegraph,  with   such   branches 

might  thereafter  be  determined  upon,  beginning  at  the 

ty  of   Pueblo,   in   Pueblo  County,  following  thence  in  a 

tneral   northerly  direction  along  the  Fontaine  qui  Bonilie 

Colorado  Springs,  and  in  the  same  general  direction  and 

by  the  most  practicable  route  to  Denver,  and  thence  to  the 

Ily  of  Golden,  in  Jefferson  County,  all  in  the  State  of 
olorado;  and  for  the  purpose  aforesaid  to  purchase  at 
reclosure  sale,  or  otherwise,  the  railroads,  property  and 
^nchises  of  The  Denver  Circle  Railroad  Company,  to  lay 
third  rail  thereon,  and  to  operate  the  same  in  and  around 
^he  City  of  Denver,  and  to  purchase  such  other  railway 
^■operty*  interests,  or  real  estate  contiguous  to  the  route 
indicated  as  might  be  needed  for  terminal  or  other  railroad 
purposes ; 


Corporate  purpoiet 
mad  AUthoiif  ed  lines. 
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Lease  of  D.  ft  s.  F.  And  WHEREAS  the  Said  Dcnvcr  Company  has  constructed 

to  Atchison  Co.  ^j^^  portion  of  its  said  line  from   Pueblo  to  Denver  and  is 

Road  constructed  to     now  Operating  the  same,  and  contemplates  the  extension  of 
co*ntempiated.**°*  °°*  ^^^   ^^^^   ^^^^   hereafter  as  authorized    by   its   Articles  of 
Incorporation  and  the  construction  of  such  branches  of  its 
said  line  as  may  become  necessary  or  expedient; 
Lines  of  two  And  WHEREAS  the  liucs  of  the  roads  of  the  said   Denver 

M"conn«:t^d.**°"**"*  ^"'^  Atchison  Companies  are  continuous  and  connected  and 

not  competing  or  parallel; 
Two  roads  form  a  And  WHEREAS  the  road  of  the  Said  Denver  Company 

with  each  othM.  constructed  and  to  be  constructed  as  aforesaid  forms  a  con- 

tinuous line  with  the  road  of  the  said  Atchison  Company, 
connecting  therewith  through  the  constructed  road  of  the 
Pueblo  and  Arkansas  Valley  Railroad  Company,  which  is 
operated  by  the  said  Atchison  Company  under  a  lease,  the 
said  Atchison  Company  having  guaranteed  the  principal 
and  interest  of  the  First  Mortgage  Bonds  and  the  interest 
of  the  Second  Mortgage  Bonds  of  the  said  Pueblo  and 
Arkansas  Valley  Railroad  Company  and  being  the  owner 
and  holder  of  all  its  capital  stock  except  the  shares  held  by 
the  directors  to  qualify  them; 
Atchison  Co.  owner  And  WHEREAS  the  Said  Atchison  Company  is  the  owner 

of^1^lD!a^^F.*'''''^  and  holder  of  all  the  capital  stock  of  the  said  Denver  Com- 
except  shares  held  to    pauy,  cxccpt  the  sharcs  held  by  the  directors  to  qualify 

qualify  dfrectors.  . 

them,  so  that  the  interests  of  the  said  two  companies  are 

identical; 
Road  can  be  more  And  WHEREAS  the  line  of  the  Said  Dcnvcr  Company  can 

^onom^cauy"**         ^^  morc  convcnicntly  and  economically  managed  and  oper- 
managed  by  atcd  by  the  Said  Atchison  Company  than  by  the  said  Den- 

Atchison  Co.  _  ^  .         ,  r 

ver  Company  itself: 

Granting  clause.  NOW    THEREFORE    THE    SAID     DeNVER    CoMPANY  in 

consideration  of  the  premises  and  of  the  covenants  and 
agreements  of  the  said  Atchison  Company  hereinafter  con- 
tained, doth  by  these  presents  grant  lease  and  demise  to 
Description  of  the  Said  Atchison  Company  and  its  successors  all  its  line 

of  railway  and  telegraph  with  the  branches  thereof  as  now 
located  and  constructed  or  as  it  may  hereafter  be  located 
and  constructed  during  the  period  of  this  lease;  the  said 
railroad  now  running  from   Pueblo  to  Denver  by  the  route 


property  leased. 
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^ 


included  in  !«««& 


Iiereinbefore  described,   a  distance  of  about   one  hundred  Le»e  or  o.  a  s.  p. 
"and  seventeen  miles,  and  being  authorized  to  run  also  from  '*»  a**^****"  ^^^ 
Denver  to  the  city  of  Golden  with  such  branches  to  the  said 
line  as  may  hereafter    be   determined  uponj  and  the  said 
cnver  Company  being  likewise  authorized  to  operate  the 
railroads  formerly  pertaining  to  The   Denver  Circle  Rail- 
ad  Company  in  and  around  the  city  of  Denver; 

Together  with  all  property  and  rights  now  or  hereafter  Appurteosncem. 
ppertaining  to  the  said  line  of  railway  and  telegraph  or 
the  equipment  or  operation  thereof? 

Including  all  railroads,  telegraphs,  ways,  rights  of  way,  whmt property 
rolling-stock  and  equipments;  all  tracks,  bridges,  viaducts, 
culverts,  fences,  and  other  structures;  all  depots,  depot- 
grounds,  station-houses,  engine-houses,  machine-shops,  and 
iher  buildings;  whether  now  held  or  hereafter  to  be 
acquired;  and  including  also  all  lands  and  real  estate  and 
11  other  property  real  and  personal  of  ever>'  nature  whatso- 
ver  now  belonging  to  the  said  Denver  Company  or  which 
lay  hereafter  be  acquired  by  it;  and  all  the  rights,  privi- 
cgcs,  and  franchises  of  said  Denver  Company  necessary  to 
he  operation  and  management  of  said  line  or  the  business 
Jiereof  now  held  or  hereafter  to  be  acquired  by  the  said 
ver  Company;  likewise  including  all  the  railroads, 
Toperty  and  franchises  formerly  belonging  to  The  Denver 
ircle  Railroad  Company  and  purchased  by  the  said  Den- 
ver  Company  or  which  the  said  Denver  Circle  Railroad 
Company  was  authorized  by  its  articles  of  incorporation  to 
construct  and  acquire; 

But  siTBjECT  to  a  first  mortgage  made  by  the  said  Denver  subject  to  fint 
Company   to   Arthur   F.  Luke,    William    P,    Ellison    and 
rge  A.  Burdett,  Trustees,  dated  the  fourth  day  of  May 

.D,    1887. 

TO  HAVE  AND  TO  HOLD  said  demised  railroad  and  Habendum ct«u>«* 
emiscs  aforesaid   unto  the  said   Atchison  Company,  its 
uccessors  and  assigns,  from  the  first  day  of  October^  eigh-  Term ofieaM. 
.♦en  hundred  and  eighty-seven,  until  the  twenty-first  day 
Of  March  nineteen  hundred  and  thirty-seven,  and  in  case 
he  corporate  existence  of  the  said  Denver  Company  shall 

until   the   day  orecedinL*^  the 


mortcage 


orecjjding 
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Lease  of  D.  ft  S .  P. 
to  Atchison  Co. 


If  utoftl  covenants. 


Atchison  Co.  to 
manage  and  operate 
leased  line. 


Atchison  Co  to 
employ  all  necessary 
superintendents  and 
employees. 


Rental. 


last  day  of  such  extended  corporate  existence,  yielding  and 
paying  therefor  rent  as  hereinafter  provided,  subject  how- 
ever to  the  said  first  mortgage  to  the  said  Luke,  Ellison 
and  Burdett,  Trustees,  and  all  of  the  provisions  thereof. 
And,  in  consideration  of  the  premises,  the  parties 

HERETO    DO  COVENANT,   PROMISE  AND  AGREE  Cach    for    itSClf, 

its  successors  and  assigns,  to  and  with  the  other  its  succes- 
sors and  assigns,  as  follows,  to  wit:  — 

Article  First. —  The  said  Atchison  Company  at  all 
times  during  the  continuance  of  the  said  term  of  this  lease 
shall   and   will   maintain,   manage,   use,   and  operate,   and 
keep  in  good  and  working  order,  condition,  and  repair,  at 
its  own  expense,  except  as  hereinafter  provided,  the  entire 
line  hereby  demised,  after  its  completion  by  the  said  Den- 
ver  Company,    and    all    the    fixtures   and    appurtenances 
thereof,   and   keep  the  same  fully  supplied   with   motive 
power,  rolling-stock,  and  equipment,  so  that  the  traffic  and 
business  of  the  road  shall  be  encouraged  and  developed, 
and  full  accommodation  given  to  the  public  on  reasonable 
terms,  and  shall  and  will  deliver  up  the  said  line  and  all 
its   buildings,    fixtures,    and   appurtenances,    except   such 
removable  property  as  is  provided  for  in  Article  Ninth  of 
this   Indenture,    at   the   expiration  of  said  term,    in  good 
order  and  repair. 

Article  Second. —  The  said  Atchison  Company  will,  at 
its  own  cost,  employ  during  the  continuance  of  the  said 
term  all  such  superintendents  and  employees  as  shall  be 
necessary  to  maintain,  work,  use,  and  operate  said  line 
hereby  demised. 

Article  Third. —  The  said  Atchison  Company  shall, 
during  the  existence  of  this  lease,  as  and  for  rental  to 
be  paid  for  the  use  of  said  line  to  the  said  Denver  Com- 
pany, pay  promptly,  as  the  same  become  due  and  payable 
according  to  their  tenor,  the  interest  or  coupons  of  and 
upon  the  first  mortgage  bonds  of  the  said  Denver  Company, 
issued  under  and  in  accordance  with  the  terms  of  the  mort- 
gage above  named;  and  also  the  interest  or  coupons  of  and 
upon  any  bonds  hereafter  issued  by  the  said  Denver  Com- 
pany under  and  in  accordance  with  the  provisions  of  Arti- 
cle Fifth  of  this  Indenture. 
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bid  shall  also,  during  the  existence  of  this   lease,  pay  Leaie of  d.  &  s.  p. 
promptly,    as    the    same    become    due    and    payable   ac-  *° ^**=*>^» *^»* 
^cording   to    their   tenor,  the    interest    or   coupons  of   and 
jpon  any  bonds,  secured  by  mortgage  or  not,   which  the 
lid  Denver  Company  may  with  the  consent  and  concur- 
rence of  the  said  Atchison   Company   issue    in   order   to 
redeem,  take  up,  and  pay  at  maturity  any  of  the  bonds 
_abovc  named   falling  due  during  the  continuance  of  this 
lease;  the  said  Atchison  Company  having  the  option  of 
tiuying  at  maturity  any  of  said  bonds  so  falling  due,  and 
folding    the   same    against    the    said    Denver    Company, 
instead  of  allowing  such  new  bonds  to  be  issued  in  place 
thereof. 

Article  Fourth. —  The  said  Atchison  Company  shall  Atchiton  co. to p* 
It  all  times  during  the  continuance  of  this   lease  pay  all  *„eM"cnu» 
taxes  and  assessments  at  any  time  hereafter  imposed  upon 
the  said  Denver  Company  under  authority  of  any  United 
>tates.   State,   County,   City,   or  Township   law,   or  under 
ny  other  lawful  authority,  or  upon  the  whole  or  any  part 
af  the  said  line  or  its  buildings  or  appurtenances,  or  any 
^property  hereby  demised. 
,  Article  Fifth. —  Should  it  become  necessary  or  desir-  Provisiont  in 

able  in  the  judgment  of  the  directors  of  the  said  Atchison  "",!r/"!l?."' 

I  J       c*  improvements 

^^Conipany,  for  the  accommodation  of  the  business  of  said  become n^etwry. 
^■demised  road,  to  build  any  branches  or  extensions  author- 
^Plzcd  by  the  articles  of  incorporation  of  the  said  Denver 
Company,  or  to  construct  additional  side  tracks,  erect 
^Midditional  station-houses,  water  -  stations,  water  -  houses, 
^Bt)und-houses,  or  shops,  or  make  other  permanent  improve- 
ments. Including  fencing,  the  said  Atehison  Company  will 
tivance  to  the  said  Denver  Company  such  sums  of  money 
s  may  be  from  time  to  time  required  for  the  said  purposes 
ntil  the  whole  amount  of  money  so  advanced,  together 
rith  all  sums  theretofore  advanced  by  the  said  Atchison 
!!ciiTipany  to  the  said  Denver  Company  under  the  Agree- 
lent  between  the  two  comi>anies  for  the  construction  of 
Ihe  said  Denver  Company's  road  dated  the  second  day  of 
A-D.  1887,  shall  with  interest  thereon  be  equal  to 
dollars  for  each  mile  of  road  of  the 


LeAte  of  D.  &  5  F 

to  AtchitOQ  Co. 


M\  money  advanced 
by  Alchlaon  Co.  tor 
purchase  of  pfopcrtiet 
of  D.  C   R.R.  Co. 
«  D,  C.  R   E.  Co.  to 
be  treated  as  advanced 
under  agretmeot  of 
May  s,  tUy, 

Application  of 
proceeds  of  sales  of 
resl  estate  by  D,  & 
S.  F  under  terms  of 
first  mortf  age, 


Atchison  Co. 
to  pay  all  damagea 
for  injury  to  person 
or  property. 


said  Denver  Company  constructed;  all  advances  so  made 
being  considered  and  treated  as  made  under  the  terms  of 
the  said  Agreement  of  May  2nd  1887.     Rut  after  the  said 
amount  of  twenty-five  thousand  dollars  per  mile  shall  have  i 
been  reached  as  aforesaid,  the  said  Denver  Company  agrees 
that  it  will,  upon  request   of  the  said   Atchison   Company,  I 
construct  all  such  branches  and  extensions  and  make  all 
such   additions   and    improvements   at    its   own   cost    and 
expense.      All    such    branches    extensions    additions   andj 
improvements,  after  the  said  amount  of  twenty-five  thousand] 
dollars  per  mile  shall  have  been  reached  as  aforesaid,  niayj 
be  constructed  and  made  by  the  said  Atchison   Company, 
which  shall  thereupon  be  paid  the  cost  and  expense  thereof] 
by  the  said  Denver  Company  in  bonds  of  said  Denver  Cotn-J 
pany»  secured  by  mortgage  or  otherwise,  or  unsecured, 
in  shares  of  the  capital  stock  of  the  said  Denver  Company  1 
or  in  all  or  any  of  these  at  the  option   of  said  Atchison  ] 
Company,  the  terms  of  any  such  payment  to  be  fixed  at  the^ 
time  thereof. 

All  sums  of  money  advanced  by  the  said  Atchison  Com- 
pany to  the  said  Denver  Company  for  the  purchase  of  the 
railroads,  property  and  franchises  of  The  Denver  Circle 
Railroad  Company  and    the    Denver   Circle    Real    Estate 
Company  shall   be  credited  to  the  said  Atchison  Company 
as  money  advanced  under  the  terms  of  the  said  Agreement 
of  May  2nd  1887;  and  all  proceeds  of  sales  of  real  estate 
made  by  the  said  Denver  Company  shall  be  applied  to  the 
construction,   improvement  or  equipment  of  the  railroads 
and  permanent  property  of  the  said   Denver  Company  in 
accordance  with  the  provisions  of  the  said  first  mortgage  d 
the  said  Denver  Company. 

Article  Sixth. —  The  said  Atchison  Company  shall 
assume  and  pay  all  damages,  demands,  and  liabilities 
which  may  nrise  or  be  incurred  by  reason  of  any  injury 
or  damage  to  person  or  property,  and  all  other  damages 
whatsoever  resulting  from  or  growing  out  of  the  mam* 
tenance,  repair,  operation,  and  running  of  said  raitr*'*^ 
by  the  said  Atchison  Company,  and  will  pay  any  p^*'* 
alties  which   may   be    imposed   upon    the    railroad  oi  the 
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Denver  Company,  or  upon  said  Denver  Company,  by  reason 
of  any  neglect  or  omission  of  the  said  Atchison  Company 
to  comply  with  any  statute,  or  by  reason  of  the  commission 
of  any  act  which  may  be  prohibited  by  law  in  the  use  of 
said  railroad  and  the  premises  hereby  granted  j  and  the 
said  Atchison  Company  agrees  to  indemnify  and  save 
harmless  the  said  Denver  Company  against  all  expense, 
loss,  damage,  and  cost,  by  reason  of  any  of  the  matters  and 
things  aforesaid,  and  against  any  and  all  costs  and  expenses 
in  any  suit  or  proceedings  authorized  iw  the  name  of  the 
said  Denver  Company* 

The  said  Atchison  Company  shall  furnish,  at  the  request 
of  the  said  Denver  Company,  from  time  to  time  whenever 
necessary,  any  and  all  reports  and  statements  which  the 
said  Denver  Company  is  now  or  may  be  hereafter  required 
to  make  or  file  under  or  by  virtue  of  any  law  enacted  by 
competent  authority. 

Article  Sevexth,— The  said  Atchison  Company  shall 
at  all  times  during  the  said  term  have  the  full  and  exclu- 
sive right   to  manage,  use,  and  control   said  demised  rail- 
road and  premises,  and  to  regulate  and  determine  the  rates 
of  tolls,  freight,  and  charges  for  all  the  transportation  over 
the  whole  or  any  part  of  said  demised  railroad  and  prem- 
iscSt  and  to  charge  and  collect  the  same  and  appropriate 
the  same  to  its  own  use,  and  shall  have,  use,  exercise,  and 
enjoy  all  the  rights,  powers,  and  authority  aforesaid,  and 
all  other  corporate  powers,  and  all   rights,  powers,   ease- 
ments, privileges,  and  immunities  now  possessed  or  which 
may  hereafter  be  acquired  by  the  said  Denver  Company, 
necessary  or  convenient  for   the   use,    possession,  enjoy- 

cnt,  management,  and  operation  of  the  said  demised  rail- 

ad  and  premises  as  herein  provided. 
Article  Eighth. —  The  said  Denver  Company  covenants 
and  agrees  that  it  is  well  and  lawfully  possessed  of  the 
premises  hereby  demised,  and  has  full  power  to  convey  the 
5tanie  as  aforesaid,  and  the  same  in  quiet  enjoyment  of  the 
said  Atchison  Company  will  warrant  and  defend,  subject 
to  the  mortgage  aforesaid; 

t  and  its  succcssora   shall   and  will,   whenever 


to  MchisoQ  Co, 


AtchiioQ  Co.  to 
furcith  all  necett*ty 
reports  »ud 
■t&t«meiitt. 


Atchison  Co.  to  h«ve 
exclusive  use  atad 
control  of  lessed  Uac 
and  right  to  reflate 
rates. 


Covenants  of  title  and 
quiet  i>otie»lon« 


Covcaantaof  D.  ft  S.  9. 
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Lease  of  D.  ft  S.  F. 

to  Atchison  Co. 


ovenant  of  further 

AfBurance, 


D  &  S«  F.  appoiotii 
Atchison  Co.  its 
attorney, 


Provision  in  regard 
to  rolling  stock  and 
other  removable 
property* 


required  by  the  said  Atchison  Company  or  its  successors^ 
during  the  continuance  of  the  said  term,  do  and  perform 
any  and  every  corporate  act  which  may  be  necessary  useful 
or  appropriate  to  secure  to  the  said  Atchison  Company  orj 
its  successors  the  full  enjoyment  of  the  premises  hercb 
demised,  and  of  every  franchise,  right,  easement,  power, 
privilege,  and  immunity  connected  therewith  or  apper* 
taining  to  the  same  now  possessed  or  which  raay  be  here- 
after possessed  by  the  said  Denver  Company  or  its  succes-J 
sors,  and  hereby  granted  or  intended  to  be  granted  to  iht 
said  Atchison  Company  and  its  successors  under  this 
instrument; 

That  it  will  hereafter,  at   any  time,  upon    the  request 
the  said  Atchison  Company,  give,  make,  and  execute  such 
further   and    othrr   conveyances,    assurances,    papers, 
instruments  as  may  be  necessary  or  proper  to  carrv'  inld 
full   force  and  effect  all   the  purposes  of  this   Indenture.] 

And  to  enable  the  said  Atchison  Company  to  beneficially  J 
enjoy  said  property,  rights,  privileges,  and  benefits  herein] 
demised  and  mentioned,  the  said  Denver  Company  hcrtbyi 
appoints  the  said  Atchison  Company  and  its  successors  andi 
assigns  its  attorney  irrevocable,   during  the  existence  d 
this  lease,  with  full  power  and  right  to  use  the  narac  vi 
the  said  Denver  Company  in  and  about  the  business,  main* 
tenance,   operation,   and  use  of  said  road,   with  p^vvcr  tu 
make  any  and  all  contracts  in  proper  furtherance  of  the 
objects  hereinbefore  set  forth  with  any  person  or  corpcra- 
tion  in  the  name  of  said  Denver  Company,  under  its  cor- 
porate seal  or  otherwise,  and  generally  to  do  all  other  aci^ 
and  things  in  and  about  the  premises  which  said  Doi^^r 
Company  might  lawfully  do,  and  to  use  the  name  of  said 
Denver  Company  in  and  about  any  legal   proceedings  and 
suits  either  in  law  or  in  equity,  as  the  said  Atchison  Com- 
pany  may  deem  requisite  and  necessary  in  carr)'ing  out  the 
objects  and  intent  of  this  Indenture. 

Article  Ninth. —  All  rolling-stock  and  all  other  re- 
movable property  which  said  Atchison  Company  shall 
purchase  or  obtain  for  any  purpose  in  connection  with  *hc 
railroad  or  other   property  hereby  demised    shall  be  and 
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remain  the  property  of  said  Atchison  Company,  and  may,  Lease  of  d.  &  s.  p. 
as  well  as  any  rails,  sleepers,  and  other  property  which  it  toA*«*»*"»co 
desires  to  remove  for  the  purpose  of  repairs  or  improve- 
ments, be  removed  and  disposed  of  by  said  last-named 
Company  for  its  own  use;  it  being  always  understood  and 
agreed  however  that  it  shall  keep  and  deliver  up  said  rail- 
road and  other  property  hereby  demised  in  good  repair  and 
good  working  order  and  condition  as  hereinbefore  agreed. 

Article  Tenth. —  This  lease  is  upon  condition  that  the  on  failure  for  three 
failure  of  the  said  Atchison  Company  for  a  period  of  three  ^n^D*  &s"f.  may 
months  to  perform  the  covenants  as  to  payment  of   rent  terminate  lease, 
herein  contained  shall  terminate  said  lease,  if  said  Denver 
Company  shall  so  elect. 

Article  Eleventh. —  All  matters  of  dispute  which  may  Provision  for 

1     ^  .,  ^«  V  ^        •  ^»  '^v  arbitration  in  case 

arise  between  the  parties  hereto  in  connection  with  or  ©f  dispute, 
growing  out  of  this  Indenture  shall  be  submitted  to  the 
arbitrament  and  award  of  three  disinterested  persons,  one  to 
be  chosen  by  each  of  the  parties  hereto,  and  the  third  by 
the  two  so  chosen ;  and  the  award  of  these  three  or  of  a  ma- 
jority of  them  shall  be  final  and  binding  upon  the  parties 
hereto  upon  all  the  matters  submitted   to  such  arbitrators. 

In  Witness  whereof,  the  parties  hereto  have  caused  Attesting  clause, 
their  respective  corporate  seals  to  be  affixed  to  these  pres- 
ents as  also  to  a  counterpart  hereof,  and  the  same  to  be 
signed  by  their  respective  Presidents  and  attested  by  their 
respective  Secretaries  or  Assistant  Secretaries  thereunto 
duly  authorized,  on  the  day  and  year  first  above  written. 

The  Denver  and  Santa  Fe  Railway  Company. 
By         CHARLES    C.  WELCH, 
[Seal]  President, 

Attest : 

CHAS.  E.  GAST, 

Secretary. 

Atchison,  Topeka  and  Santa  Fe    Railroad    Company. 

By         WM.  B.  STRONG, 
[Seal]  President. 

Attest : 

GEO.  L.  GOODWIN, 

Assistant  Secretary. 
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Lease  of  D.  ft  8.  P. 
to  Atchiaoa  Ca 

Acknowledgment 
by  D.  ft  S.  P. 


State  of  Colorado,      | 
County  of  Arapahoe,  j 

I,  Chas.  W.  Reitler,  a  Notary  public  within  and  for  the 
County  and  State  aforesaid  do  hereby  certify  that  Chas.  C. 
Welch  who  is  personally  known  to  me  to  be  the  same  per- 
son whose  name  is  subscribed  to  the  foregoing  instrument 
and  personally  known  to  me  to  be  the  President  of  The 
Denver  and  Santa  Fe  Railway  Company,  appeared  before 
me  this  day  in  person,  and  acknowledged  that  the  fore- 
going instrument  was  signed  by  him  and  executed  sealed 
and  delivered  by  the  said  Railway  Company  for  the 
uses  and  purposes  therein  set  forth.  Given  under  my 
hand  and  notarial  seal,  on  this  29th  day  of  Decb'r  a.d. 
1887. 

My  commission  expires  April  9,  1891. 


CHAS.  W. 


[Seal] 


REITLER, 
Notary  Public. 


Acknowledgment  by 
Atchison  Co. 


Commonwealth  of  Massachusetts, 
County  of  Suffolk. 

I,  Henry  VV.  Swift,  a  Notary  Public  within  and  for  the 
County  and  State  aforesaid  do  hereby  certify  that  William 
B.  Strong  who  is  personally  known  to  me  to  be  the  same 
person  whose  name  is  subscribed  to  the  foregoing  instni- 
ment  and  personally  known  to  me  to  be  the  President  of 
the  Atchison,  Topeka  and   Santa  Fe  Railroad  Company, 
appeared  before  me  this  day  in  person,  and  acknowledged 
that  the  foregoing  instrument  was  signed  by  him  and  exe- 
cuted sealed  and  delivered  by  the  said  Railroad  Company 
for  the  uses  and  purposes  therein  set  forth.     Given  under 
my  hand  and  notarial  seal,  on  this  8th  day  of  Novbr.  a.d. 
1887. 

HENRY  W.  SWIFT, 
[Seal]  Notary  Public. 
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Copy   of    Resolution    of    the    Stockholders    of    the  L«»e  of  d.  a  s.  f. 
Denver  and   Santa   Fe    Railway    Company    passed  *«Atchi.ooCo 

AT  A  MEETING  HELD  OX  THE  29  DaY  OF  DeC.  1 88/. 

Risolvid^  That  the  Indenture  of   Lease  between  this  Company  and   Ratification  of 
the  Atchison,  Topeka  and  Santa  Fe  Railroad  Company  heretofore  duly  'o'c«o*'*e  ie"«  by 
executed  dated  the  first  day  of  October  1SS7  leasing  the  road  and  prop-   ^  i^g  p 
crty  of  this  Company  to  the  said  Atchison^  Topeka  and  Santa  Fe  Rail- 
road Company,  is  hereby  approved,  ratified  and  assented  to, 

I  hereby  certify  that  the  above  is  a  true  copy  of  a  resolu- 
tion passed  by  the  stockholders  of  the  Denver  and  Santa 
^e  Railway  Company  at  a  meeting  called  for  that  purpose 
On  thirty  days'  notice  to  each  stockholder  and  in  the 
nanner  provided  for  the  annual  stockholders'  meetings  and 
beld  at  Denver,  Colorado,  on  the  29  day  of  Dec,  18S7,  and 
that  the  holders  of  more  than  two-thirds  of  the  capital 
Ktock  of  said  Railway  Company  in  person  or  by  proxy  voted 
'tor  said  resolution. 

CHAS.  E.  GAST, 
[Seal]  Secretary. 


Copy  of  Resolution  of  the  Stockholders  of  the  Atchi- 
son, Topeka  and  Santa  Fe  Railroad  Company  passed 
at  a  meeting  held  on  THE  10  Day  OF  May  i88S. 

Resolvtdy  That   the   Indenture   of   Lease   between  the    Denver  and   Ratiftcatlon  of 
'        Santa  Fe  Railway  Company  and  this  Company  heretofore  duly  executed   'oregoinK  iea»e  by 
dated  the  first  day  of  October  1887  leasing  the  road  and  property  of  The  Ai^'^h^^oL'^co.**' 
Denver  and  Santa  Fe  Railway  Company  to  this  Company,  Is  hereby 

Eppfoved^  ratified  and  assented  to. 
.' 
lO] 


N: 


I  hereby  certify  that  the  above  is  a  true  copy  of  a  resolu- 
ion   passed  by  the   stockholders  of  the  Atchison,  Topeka 
il   Santa  Fc  Railroad  Company  at  a  meeting  called  for 
that  purpose  on  thirty  days*  notice  to  each  stockholder  and 
n  the  manner  provided  for  the  annual  stockholders'  meet- 
ngs  and  held  at  Toptrka,  Kansas,  on  the  to  day  of  May» 
1888,  and  that  the  holders  of  more  than  two-thirds  of  the 
capital   stock  of  said   Railroad  Company  in  person  or  by 
y  voted  for  said  resolution. 

E,  WILDER, 
[Sbaj.]  Secretary. 


M.9 
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DOCUMENTS 

RELATING   TO 

THE  COLORADO  MIDLAND  RAILWAY 
COMPANY. 

The  Colorado  Midland  Railway  Company  was  created 
under  the  laws  of  the  State  of  Colorado  by  Articles  of 
Incorporation  dated  November  23,    1883. 


MILEAGE 

OF 

THE   COLORADO   MIDLAND   RAILWAY 

COMPANY. 

Main  Line: 

Colorado  Springs  to  New  Castle,      .     .  233.91  miles. 

Branches  : 

Aspen  Junction  to  Aspen, 18.40  miles 

Cardiff  to  Spring  Gulch, 15.00     "  3340   ** 

Leased  Lin^  : 

Union    Depot,    Colorado    Springs,   to 
Station  O  (A.,  T.  &  S.  F.  Rd.)  ...        45  Miles 

Newcastle  to  Rifle  (D.  &  R.  G.  Rd.)     .     13.41      " 

Rifle  to  end  of  Rio  Grande  Junction 
Ry.  (Rio  Grande  Junction  Ry.)      .     .    62.08     " 

End  of   Rio  Grande   Junction  Ry.  to 

Grand  Junction  (D.  &  R.  G.  Rd.)  .     .        -S?     "^ 

Snowden  to  Arkansas  Junction  (Aspen 
Short  Line  Ry.) 6.60     "         83.11    * 


Total  Mileage,     .    .     350.42  miles. 
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ARTICLES  OF  INCORPORATION 

OF 

THE   COLORADO   MIDLAND   RAILWAY 
COMPANY. 

United  States  of  America,  \  certiflcatcof 


State  of  Colorado,  J      "  scc'y  of  state. 

I,  E,  J.  Eaton,  Secretary  of  State,  of  the  State  of  Colo- 
rado, do  hereby  certify  that  the  annexed  is  a  full,  true  and 
complete  transcript  of  the  Certificate  of  Incorporation  of 
the  Colorado  Midland  Railway  Company  which  was  filed 
in  this  Office  the  twenty  third  day  of  November  a.d.  1883  Articles  filed 
at  4  o'clock  P.M.,  and  admitted  to  record.  Nov. aj,  1883. 

In  Testimony  whereof,  I  have  hereunto  set  my  hand 
and  affixed  the  Great  Seal  of  the  State  of  Colorado,  at  the 
City  of  Denver  this  thirteenth   day  of   July  a.d.    1892. 

E.  J.  EATON, 
[Seal],  Secretary  of  State. 


CERTIFICATE    OF   INCORPORATION 

OF 

THE   COLORADO   MIDLAND   RAILWAY 
COMPANY. 

Whereas,  We  the  undersigned  desire  to  form  a  Com- 
pany under  and  by  virtue  of  the  provisions  of  Chapter 
Nineteen  of  the  General  Laws  of  the  State  of  Colorado 
entitled  "Corporations"  for  the  objects  and  purposes 
herein  set  forth: 

NOW   THEREFORE,  This  is  to  certify 

First,     That  the   Corporate  name  of  the  said  Company  corporate  namo. 
shall  be  The  Colorado  Midland  Railway  Company. 
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Art.  of  Inc. 
C.  If.  Ry.  Co. 

Authorised  lines. 


Capital  itock. 


Term  of  corporate 
exietence. 


Trustees  and 
directors. 


Principal  office  and 
counties  where 
principal  business 
is  to  be  carried  on. 


Directors  may  make 
by-laws. 


MeetiniTS  of  directors 
may  be  held  beyond 
limits  of  State. 


Officers. 


Second.  That  the  object  of  said  Company  shall  be  to 
locate,  construct,  operate  and  maintain  a  railway  and  tele- 
graph line  from  the  City  of  Colorado  Springs  in  El  Paso 
County,  through  the  Ute  Pass  into  South  Park,  and  by  the 
most  eligible  route  to  Salida  and  Leadville  with  a  branch 
down  the  valley  of  Trout  Creek  to  its  Junction  with  the 
South  Platte  River. 

Third.  The  Capital  Stock  of  the  Company  shall  be 
Five  Hundred  Thousand  Dollars  to  be  Divided  into 
Five  Thousand  Shares  at  One  Hundred  Dollars  each 
share. 

Fourth.  The  term  of  the  Corporate  existence  of  said 
Company  shall  be  Fifty  years  from  date  of  filing  this  cer- 
tificate. 

Fifth.  The  number  of  Trustees  of  the  said  Company 
shall  be  Five,  and  John  Eaton  LeConte  of  the  City  of  Phil- 
adelphia and  State  of  Pennsylvania,  Henry  T.*  Rogers  and 
John  H.  Linck  of  Denver  in  Arapahoe  County,  and  Edwin 
W.  Edwards  of  Rush  Creek,  Elbert  County  and  Charles  A. 
Lansing  of  Colorado  Springs  in  El  Paso  County,  the  last 
four  being  of  the  State  of  Colorado,  are  hereby  designated 
as  Directors  to  manage  the  affairs  of  the  Company  for  the 
first  year  of  its  existence. 

Sixth.  The  principal  office  of  the  said  Company  shall 
be  in  the  City  of  Colorado  Springs,  County  of  El  Paso, 
Colorado  and  the  principal  business  of  the  Company  shall 
be  carried  on  in  the  Counties  of  El  Paso,  Park,  Chaflfee, 
Lake,  Douglas,  in  Colorado. 

Seventh.  The  Directors  shall  have  power  to  make  such 
By-Laws  as  they  may  deem  proper  for  the  management  of 
the  affairs  of  the  Company. 

Eighth,  Meetings  of  the  Directors  of  said  Company 
may  be  held  beyond  the  limits  of  this  State  at  such  time 
and  place  as  they  may  be  called,  in  pursuance  of  the  By- 
Laws  of  the  Company. 

Ninth.  The  government  of  this  Company  and  the  man- 
agement of  its  affairs  shall  be  vested  in  the  following 
officers  to  wit:  a  President,  Vice  President,  Secretaiyand 
Treasurer  and  the  Board  of  Directors. 
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In  Witness  whereof  we  have  hereunto  set  our  hands  Art.  of  inc. 
and  seals  this  22nd  day  of  November   1883   and  respec-  ^-^-^y-^^' 
tively  prefixed  our  place  of  residence. 

Philadelphia, 

JOHN  EATON  LeCONTE.     [Seal] 

Denver,  Colorado, 

HENRY  T.  ROGERS.  [Seal] 

Denver,  Colorado, 

JOHN  H.  LINCK.  [Seal] 

Rush  Creek,   Elbert  Co., 

EDWIN  W.  EDWARDS.         [Seal] 

Colorado  Springs, 

CHARLES  A.  LANSING.      [Seal] 


State  of  Colorado,  \  Acknowiedgmeati. 


County  of  El  Paso. 

On  this  22nd  day  of  November  a.d.  1883  before  me 
personally  at  the  City  of  Colorado  Springs,  in  the  County 
of  El  Paso  State  aforesaid  came  the  above  named  John 
Eaton  LeConte,  John  H.  Linck,  Edwin  W.  Edwards  and 
Chas.  A.  Lansing  who  are  known  to  me  to  be  the  same 
persons  described  in  and  who  subscribed  the  preceding  cer- 
tificate and  they  severally  acknowledge  the  execution 
thereof,  each  for  his  own  act  and  deed,  for  the  uses  and 
purposes  therein  mentioned. 

WILLIAM  H.  GESELBRACHT, 
[Seal]  Notary  Public. 


State  of  Colorado, 
County  of  Arapahoe,  J 

On  this  23d  day  of  November  a.d.  1883  ^t  Denver  Colo- 
Tado,  before  me  a  Notary  Public  in  and  for  said  County  of 
Arapahoe  personally  appeared  the  above  named  Henry  T. 
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Art.  of  Inc. 
C.  M.  Ry.  Co. 


Rogers  to  me  personally  known  to  be  the  same  person  who 
executed  the  foregoing  certificate  of  incorporation  and 
acknowledged  that  he  executed  the  same  as  his  free  and 
voluntary  act  for  the  uses  and  purposes  therein  set  forth. 


[Seal] 


ROBERT  H.  McMANN, 

Notary  Public. 


Indortement  on 
foregoing  articles  mm 
to  filing  and  recording 
thereof. 


(Jndorsed.) 

The  Colorado  Midland  Railway  Company. 
Domestic 
Filed  in  the  office  of  the  Secretary  of  State,  of  the  State 
of   Colorado,   on   the    23    day   of   Nov.    a.d.    1883,    at  4 
o'clock,    P.M. 

Recorded  in  Book  8  Page  244. 

MELVIN  EDWARDS, 

Secretary  of  State. 


537  The  C.  M.  Ry.  Co. 


AMENDMENTS 

TO 

ARTICLES  OF  INCORPORATION 

OF 

THE   COLORADO   MIDLAND  RAILWAY 
COMPANY 

FILED   MAY  4,    1 884. 

United  States  of  America,  )  certiflc»teof 

State  of  Colorado,  |     '  sccy of stat*. 

I,  E.  J.  Eaton,  Secretary  of  State,  of  the  State  of  Colo- 
rado, do  hereby  certify  that  the  annexed  is  a  full,  true  and 
complete  transcript  of  the  Amendments  to  Articles  of 
Incorporation  of  The  Colorado  Midland  Railway  Company 
which  was  filed  in  this  Office  the  Fourth  day  of  May  a.d.  Amendmentt  filed 
1884  at  4  o'clock  P.M.,  and  admitted  to  record.  M«y4.x884. 

In  Testimony  whereof,  I  have  hereunto  set  my  hand 
and  affixed  the  Great  Seal  of  the  State  of  Colorado,  at  the 
City  of  Denver  this  Thirteenth  day  of  July  a.d.  1892. 

E.  J.  EATON, 
[Seal]  Secretary  of  State. 


Amendments  to  the  Articles  of  Incorporation  of  the 
Colorado  Midland  Railway  Company. 

At  a  meeting  of  the  Stockholders  of  the  Colorado  Mid-  Recital  Mto  meetinf 
land  Railway  Company  held  at  Colorado  Springs,  El  Paso  ""l^T^'^vT^''^^ 
County,  Col.  on  the  twenty-second  day  of  April  1884,  at 
which  meeting  all  of  the  Stockholders  of  said  Company 
were  present  in  person  or  represented  by  proxy,  the  fol- 
lowing Amendments  to  the  original  Articles  of  Incorpora- 
tion of  said  Company  were  unanimously  adopted. 

First  Amendment  to  Article  Second  of  said  original  Pim  Amendm«it 
Articles  of  Incorporation  the  following  words  were  added,  bnlnch.**"'**^ 
to  wit ; 
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Amendment! 
to  Art.  of  Inc. 
C.  M.  Ry.  Co. 
Second  amendment 
«■  to  capital  stock. 


Third  amendment 
at  to  number 
of  directors  and 
names  of  directors 
for  first  year. 


Certificate  of 
President  and 
Secretary  of  Ry.  Co. 
that  foregoing 
amendments  were 
unanimously  adopted 
by  stockholders. 


"  And  with  a  Branch  to  Fairplay  and  Alma  and  to  the 
Mining  districts  adjacent  thereto." 

Second  Amendment.  Article  Third  was  amended  so 
as  to  read  as  follows,  to  wit; 

"The  Capital  Stock  of  the  said  Company  shall  be  Two 
Million  Five  Hundred  Thousand  Dollars  to  be  divided  into 
Twenty  Five  Thousand  Shares  of  the  par  value  of  One 
Hundred  Dollars  each. 

Third  Amendment.  Article  Fifth  was  amended  so  as 
to  read  as  follows,   to  wit: 

"The  number  of  Directors  of  said  Company  shall  be 
Eleven  and  Irving  Howbert,  Joseph  F.  Humphrey,  Ed.  S. 
Alexander,  Charles  A.  Lansing  who  reside  at  Colorado 
Springs  El  Paso  Co.  Col.  Homer  D.  Fisher  and  John  H. 
Linck  who  reside  at  Manitou  Park,  El  Paso  County,  Col. 
Edwin  W.  Edwards  who  resides  at  Hugo,  Elbert  Co.  Col. 
Henry  T.  Rogers  who  resides  at  Denver,  Arapahoe  County, 
Col.  and  James  Lang,  E.  Stanley  Perkins  and  Charles 
Mathews  Jr.  who  reside  at  Philadelphia,  Philadelphia 
County,  Penn.,  are  hereby  designated  as  the  Directors  who 
shall  manage  the  affairs  of  the  said  Company  for  the  first 
year  of  its  existence." 

We  Edwin  W.  Edwards  and  John  H.  Linck  who  are 
respectively  President  and  Secretary  of  the  Colorado  Mid- 
land Railway  Company  do  hereby  certify  that  at  a  meeting 
of  the  Stockholders  of  said  Company  held  at  Colorado 
Springs,  El  Paso  County,  Col.  on  the  Twenty-second  day 
of  April  1884,  the  foregoing  amendments  to  the  original 
Articles  of  Incorporation  of  said  Company  designated, 
"  First  Amendment, ''  "  Second  Amendment, "  "  Third 
Amendment "  were  unanimously  adopted  and  we  further 
certify  that  at  said  meeting  all  of  the  Stockholders  of  the 
said  Company  were  present  in  person  or  represented  by 
proxy. 

EDWIN  W.  EDWARDS, 
President  of  Colorado  Midland  Ry-  Co* 
[Company's  Seal] 

JOHN  H.  LINCK, 

Secretary* 
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State  op  Colorado,  )  Amendments 

County  of  El  Paso,  }  ^^'  to  Art.  of  inc. 

^    '  CM.  Ry.  Co. 

On  this  30th  day  of  April  a.d.  1884  personally  appeared  Affidavit  of  President 
before  me  the  above  named  Edwin  W.  Edwards,  who  being  *'  ^^'  ^' 
by  me  first  duly  sworn  on  his  oath  says  that  the  foregoing 
certificate   by   him    signed   and    the   matters   and    things 
therein  contained  are  true  in  substance  and  in  fact. 

E.  J.  EATON, 
[Seal]  County  Clerk. 


(Indorsed.^ 
The  Colorado  Midland  Railway  Company.  indorsement  ob 

Amendments  to  the   Original   Certificate   of   Incor-  Lmwdments  as  to 

PORATION.  *"°«  »»*  recording 

thereof. 

Domestic. 

Filed  in  the  office  of  the  Secretary  of  State,  of  the 
State  of  Colorado,  on  the  4  day  of  May,  a.d.  1884,  at  4 
o'clock  P.M. 

Recorded  in  Book  8  Page  523. 

MELVIN  EDWARDS, 

Secretary  of  State. 
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ADDITIONAL  AMENDMENTS 

TO 

ARTICLES  OF  INCORPORATION 

OF 

THE   COLORADO   MIDLAND   RAILWAY 
COMPANY. 

FILED  OCTOBER  9TH    1884. 


Certificate  of 
Sec'y  of  State. 


Amendments  filed 
Oct.  9, 1884. 


SS. 


United  States  of  America, 
State  of  Colorado, 

I,  E.  J.  Eaton,  Secretary  of  State,  of  the  State  of  Colo- 
rado, do  hereby  certify  that  the  annexed  is  a  full,  true  and 
complete  transcript  of  the  Amendments  to  Articles  of 
Incorporation  of  The  Colorado  Midland  Railway  Company 
which  was  filed  in  this  Office  the  Ninth  day  of  October 
A.D.  1884  at  4  o'clock  P.M.,  and  admitted  to  record. 

In  Testimony  whereof,  I  have  hereunto  set  my  hand 
and  affixed  the  Great  Seal  of  the  State  of  Colorado  at  the 
City  of  Denver  this  Thirteenth  day  of  July  a.d.  1892. 

E,  J.  EATON, 
Secretary  of  State. 


Amendments. 


Meeting  of 
■tockholderi  held 
Oct.  7, 1884. 


Additional   Amendments  to  the  Articles  of  Incor- 
poration   OF    THE    Colorado     Midland    Railway 

Company. 

At  a  special  meeting  of  the  Stockholders  of  The  Colo- 
rado Midland  Railway  Company,  held  at  Colorado 
Springs,  El  Paso  County,  Colorado,  on  the  7th  day  of 
October  1884,  said  meeting  having  been  called  pursuant 
to  a  resolution  of  the  Board  of  Directors  for  the  purpose  of 
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considering  a  proposed  increase  of  Capital  Stock  and  other  Additional 
amendments  to  the    Articles   of    Incorporation,    at   which  *"'«of "^«*» »« 

*  ■  Art.  of  Inc. 

meeting  were  present,    in  person  or  by  proxy  all   of  the  c.  m.  Ry.  Co. 
Stockholders  of  said  Company,  the  following  amendments  Amendment* 
to  the  original  Articles  of  Incorporation  of  said  Company,  ^^'^"^'"''^•iy  "dopted. 
as  amended  at  a  meeting  of  Stockholders  held  on  April 
22nd,  1884,  were  unanimously  adopted:  — 

First  Amendment:  Article  Second  of  the  original  First  amendment 
Articles  of  Incorporation  as  amended  at  the  meeting  of  ^^;1;*;„?,;2  ^^^^^^ 
April  22nd,  1884,  was  further  amended  by  the  addition  of 
the  following  words:  **and  to  locate,  construct,  operate 
and  maintain  a  railway  and  telegraph  line  from  Leadville, 
Lake  County,  Colorado,  westward  by  the  most  eligible 
route  to  Aspen,  Pitkin  County,  and  through  Pitkin,  Eagle, 

tirfield  and  Mesa  Counties  by  the  most  eligible  route  to 
c  western  boundary  of  the  State  of  Colorado,  with  such 
branches  as  may  be  deemed  necessary  and  desirable/' 

K Second   Amendment:    Article    Third    of  the   original  second  amendment 
tides  of  Incorporation  as  amended  at  the  said  meeting  *^"^^*"*°^"^***^ 
April  22nd,  1884,  was  further  amended  so  as  to  read  as 
lows,  to  wit:  "The  Capital  Stock  of  the  said  Company 
shall  be  Five  Million  Dollars,   to  be  divided  into  Fifty 

tousand  shares  of  the  par  value  of  one  hundred  dollars 
:h." 

Third  Amendment:  Article  Sixth  of  the  original  Arti-  Third  amendment 
of  Incorporation  was  amended  by  inserting  after  the  •^^»"« **»  °**°" °' 


countiei. 


'Pitkin,   Eagle, 


rd    **  Douglas  "    the  following   words : 

icld  and  Mesa/' 
We,  Joseph  F.  Humphrey  and  Charles  A.  Lansing,  who  certificate  of 

respectively  President  and  Secretary  of  The  Colorado  sec'cu^  orRy,  co. 
tdland   Railway  Company,   do  hereby  certify  that  at  a  " *° **'°p****'' ^' '"*- 

'  •*  ^        ''  J  ^  going  an)  end  mentis 

sting  of  the  Stockholders  of  said  Company  held  at  Colo- 
|o  Springs,  El  Paso  County,  Colorado,  on  the  7th  day  of 
tober  1884,  called  in  pursuance  of  a  resolution  of  the 
Board  of  Directors  for  the  purpose  of  considering  a  pro- 
^^cA  increase  of  capital  stock  and  other  amendments  to 
Kc  Articles  of  Incorporation,  the  foregoing  amendments 
the  original  and  amended  Articles  of  Incorporation  of 
Company,  designated   '^ First  Amendment,"   "Second 
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Additional  Amendment"  and  "Third  Amendment/*  were  unanimously 

•mendment.to^Art.  adopted;  and  wc  further  certify  that  at  said  meeting  of 
Stockholders,  all  of  the  Stockholders  of  the  said  Company 
were  present  in  person  or  represented  by  proxy. 

JOS.  F.  HUMPHREY, 
[Company's  Seal]  President. 

Attest : 

CHARLES  A.  LANSING, 

Secretary. 


Affidavit  of  President    StATE    OF    COLORADO, 


of  Ry.  Co. 


SS. 


County  of   El  Paso, 

On  this  7th  day  of  October  1884,  before  me,  Henry  Le 
B.  Wills,  a  Notary  Public  personally  appeared  the  above 
named  Joseph  F.  Humphrey  who,  being  by  me  first  duly 
sworn,  on  his  oath  says  that  he  is  the  President  of  the 
Colorado  Midland  Railway  Company  and  that  the  foregoing 
certificate  by  him  signed  and  the  matters  and  things 
therein  contained  are  true  in  substance  and  in  fact. 


[Seal] 


HENRY  LE  B.  WILLS, 

Notary  Public. 


Indorsement  on 
foregoing 
amendments  as  to 
filing  and  recording 
thereof. 


(Indorsed.) 

Additional   Amendments   to   the   Articles  of  Incor- 
poration   OF    THE    Colorado     Midland    Railway 
Company.     Domestic 

Filed  in  the  office  of  the  Secretary  of  State,  of  the 
State  of  Colorado,  on  the  9th  day  of  Oct.  a.d.  1884,  at  4 
o'clock,  p.m. 

Recorded  in  Book  10  Page  137. 

MELVIN  EDWARDS, 

Secretary  ofStatt. 
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ARTICLES  OF   INCORPORATION 

or 
THE  COLORADO  MIDLAND  RAILWAY  COMPANY 

AS  AMENDED,    FILED  OCTOBER  QTH,    1884. 
[Embodying  therain  the  foregoiDg  amendments.] 

United  States  of  America,  )  certificate  of 

State  of  Colorado,  \^^'  secy  of  state. 

I,  E.  J.  Eaton,  Secretary  of  State,  of  the  State  of  Colo- 
rado do  hereby  certify  that  the  annexed  is  a  full,  true  and 
complete  transcript  of  the  Articles  of  Incorporation  of  The 
Colorado  Midland  Railway  Company  as  amended  which 
was  filed  in  this  Office  the  Ninth  day  of  October  a.d.  1884 
at  5  o'clock  P.M.,  and  admitted  to  record. 

In  Testimony  Whereof,  I  have  hereunto  set  my  hand 
and  affixed  the  Great  Seal  of  the  State  of  Colorado,  at  the 
City  of  Denver  this  Thirteenth  day  of  July  a.d.  1892. 

E.  J.  EATON, 
[Seal]  Secretary  of  State. 


Articles  of  Incorporation  of  the  Colorado  Midland  special  meeting  of 
Railway  Company  as  Amended.  o«.^7^^88l" 

At  a  special  meeting  of  the  Stockholders  of  the  Colorado 
Midland  Railway  Company  held  at  Colorado  Springs,  Colo- 
rado, on  the  7th  day  of  October  1884,  said  meeting  having 
been  called  in  pursuance  of  a  resolution  of  the  Board  of 
Directors  for  the  purpose  of  considering  proposed  amend- 
ments to  the  Articles  of  Incorporation  of  said  Company,  Articles  of 
and  all  the  stockholders  being  present  in  person  or  repre-  i"e^diJ^^*LHuiy 
sented  by  proxy,  the  following  preamble  and  articles  were  adopted, 
unanimously  adopted  and  declared  to  be  the  Articles  of 
Incorporation  of  said  Company  as  amended. 
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Art  of  Inc.  of  C.  M. 
Ry.  Co.  embodying 
amendments. 


Corporate  name. 


Corporate  purposes 
and  authorixed  lines. 


Capital  stock. 


Term  of  corporate 
existence. 


Directors. 


Whereas,  We,  the  undersigned,  desire  to  form  a  Com- 
pany under  and  by  virtue  of  the  provisions  of  Chapter 
Nineteen  of  the  General  laws  of  the  State  of  Colorado 
entitled  "Corporations"  for  the  objects  and  purposes 
herein  set  forth,  Now,  Therefore,  this  is  to  certify: 

First.  That  the  corporate  name  of  the  said  Company 
shall  be  "The  Colorado  Midland  Railway  Company." 

Second.  That  the  object  of  said  Company  shall  be  to 
locate,  construct,  operate  and  maintain  a  railway  and  tele- 
graph line  from  the  City  of  Colorado  Springs  in  El  Paso 
County  through  the  Ute  Pass  into  South  Park  and  by  the 
most  eligible  route  to  Salida  and  Leadville,  with  a  branch 
down  the  valley  of  Trout  Creek  to  its  junction  with  the 
South  Platte  River,  and  with  a  Branch  to  Fairplay  and 
Alma  and  the  mining  districts  adjacent  thereto. 

Also  to  locate,  construct,  operate  and  maintain  a  railway 
and  telegraph  line  from  Leadville,  Lake  County,  Colorado, 
westward  by  the  most  eligible  route  to  Aspen,  Pitkin 
County  and  through  Pitkin,  Eagle,  Garfield  and  Mesa 
Counties,  by  the  most  eligible  route  to  the  western  bound- 
ary of  the  State  of  Colorado,  with  such  branches  as  may  be 
deemed  necessary  and  desirable. 

Third.  The  Capital  Stock  of  the  said  Company  shall 
be  Five  Million  Dollars  to  be  divided  into  Fifty  Thousand 
Shares  of  the  par  value  of  One  Hundred  Dollars  each. 

Fojirth.  The  term  of  the  Corporate  existence  of  said 
Company  shall  be  Fifty  years  from  date  of  filing  this 
Certificate. 

Fifth.  The  number  of  Directors  of  said  Company  shall 
be  Eleven,  and  Irving  Howbert,  Joseph  F.  Humphrey,  Ed. 
S.  Alexander,  Charles  A.  Lansing,  who  reside  at  Colorado 
Springs,  El  Paso  County,  Colorado,  Homer  D.  Fisher  and 
John  H.  Linck,  who  resides  at  Manitou  Park,  El  Paso 
County,  Colorado,  Edwin  W.  Edwards,  who  resides  at 
Hugo,  Elbert  County,  Colorado,  Henry  T.  Rogers,  who 
resides  at  Denver,  Arapahoe  County,  Colorado,  and  Jam^ 
Long,  E.  Stanley  Perkins  and  Charles  Mathews,  Jr.,  who 
reside  at  Philadelphia,  Philadelphia  County,  Pennsylvania, 
are  hereby  designated  as  the  Directors  who  shall  manage 
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the  affairs  of  the  said  Company  for  the  first  year  of  its  Art.  of  inc.  of  c.  m. 

existence  ^^  ^  embodyinf 

existence.  amendments. 

Sixth.     The  principal  office  of  the  said  Company  shall  Principal  office  and 
be  in  the  City  of  Colorado  Springs,  County  of  El  Paso,  ;rc?p"  b«^7ne..u 
Colorado,  and  the  principal  business  of  the  Company  shall  carried  on. 
be  carried  on  in  the  Counties  of  El  Paso,  Park,  Chaffee, 
Lake,    Douglas,    Pitkin,    Eagle,    Garfield,    and    Mesa,    in 
Colorado. 

Seventh.     The  Directors  shall  have  power  to  make  such  Directors  may  make 
By-laws  as  they  may  deem  proper  for  the  management  of  ^y-*»^* 
the  affairs  of  the  Company. 

Eighth.     Meetings  of  the  Directors   of   said    Company  Meetings  of  directors 
may  be  held  beyond  the  limits  of  this  State  at  such  time  umu^o?stlfeT"** 
and  place  as  they  may  be  called  in  pursuance  of  the  By- 
laws of  the  Company. 

Ninth.     The  government  of  this  Company  and  the  man-  officers, 
agement  of  its  affairs  shall  be  vested   in   the   following 
officers,  to  wit,  a  President,  Vice  President,  Secretary  and 
Treasurer,  and  the  Board  of  Directors. 

In  Witness  whereof  we  have  hereunto  set  our  hands  Attesting  clause, 
and  seals  this  22nd  day  of  November,   1883,  and  respec- 
tively prefixed  our  place  of  residence. 

Philadelphia, 

JOHN  EATON  LE  CONTE.  [Seal] 

Denver,  Colorado, 

HENRY  T.  ROGERS.  [Seal] 

Denver,  Colorado, 

JOHN  H.  LINCK.  [Seal] 

Rush  Creek,  Elbert  County, 

EDWIN  W.  EDWARDS.  [Seal] 

Colorado  Springs, 

CHARLES  A.  LANSING.       [Seal] 
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Art.  of  Inc.  of  C.  M. 
Ry.  Co.  embodying 
amendments. 
Acknowledgments. 


SS. 


State  of  Colorado, 
County  of  El  Paso, 

On  this  22nd  day  of  November,  a.d.  1883,  before  me 
personally  at  the  City  of  Colorado  Springs  in  the  County 
of  El  Paso,  State  aforesaid,  came  the  above  named  John 
Eaton  La  Conte,  John  H.  Linck,  Edwin  W.  Edwards  and 
Chas.  A.  Lansing,  who  are  known  to  me  to  be  the  same 
persons  described  in  and  who  subscribed  the  preceding  cer- 
tificate, and  they  severally  acknowledged  the  execution 
thereof  each  for  his  own  act  and  deed  for  the  uses  and  pur- 
poses therein  mentioned. 


WILLIAM  H. 
[Notarial  Seal] 


GESELBRACHT, 

Notary  Public. 


State  of  Colorado,      ) 

/  SS 

County  of  Arapahoe,  ( 

On  this  23rd  day  of  November,  a.d.  1883,  at  Denver, 
Colorado,  before  me,  a  Notary  Public  in  and  for  said 
County  of  Arapahoe,  personally  appeared  the  above  named 
Henry  T.  Rogers,  to  me  personally  known  to  be  the  same 
person  who  executed  the  foregoing  Certificate  of  Incor- 
poration, and  acknowledged  that  he  executed  the  same  as 
his  free  and  voluntary  act  for  the  uses  and  purposes  therein 
set  forth. 

ROBERT  H.  McMANN, 
[Notarial  Seal]  Notary  Public, 


Certificste  of 
President  and 
Secretary  as  to 
adoption  by  the 
stockholders  of 
foregoing  articles  as 
amended. 


We,  Joseph  F.  Humphrey  and  Charles  A.  Lansing,  who 
are  respectively  President  and  Secretary  of  The  Colorado 
Midland  Railway  Company,  do  hereby  certify  that  at  a 
meeting  of  the  Stockholders  of  said  Company  held  at  Colo- 
rado Springs,  El  Paso  County,  Colorado,  on  the  7th  day  of 
October  1884,  and  called  in  pursuance  of  a  resolution  of 
the  Board  of  Directors  for  the  purpose  of  considering  a 
proposed  increase  of  Capital  Stock  and  other  amendments 
to  the  Articles  of  Incorporation,  the  foregoing  preamble 
and  Articles  were  unanimously  adopted  and  declared  to  be 
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the  Articles  of  Incorporation  of  said  Company,  as  amended;  Art.  of  inc.  of  c.  m. 
and  we  further  certify  that  at  said  meeting  of  stockholders  faendmenu.^^"' 
all  of  the  stockholders  of  the  said  Company  were  present 
in  person  or  represented  by  proxy. 

JOS.  F.  HUMPHREY, 

President. 
Attest : 

CHARLES  A.  LANSING, 
[Company's  Seal]  Secretary. 


State  of  Colorado,  )  AiBd»vit  of  Pretident 

County  of  El  Paso,  \  ^^'  "  »«  *~*^  ^^  '*»"- 

''  going  certificate. 

On  this  7th  day  of  October  1884,  before  me,  Henry  Le 
B.  Wills,  a  Notary  Public  Personally  appeared  the  above 
named  Joseph  F.  Humphrey,  who,  being  by  me  first  duly 
sworn,  on  his  oath  says  that  he  is  the  President  of  the  Col- 
orado Midland  Railway  Company  and  that  the  foregoing 
certificate  by  him  signed  and  the  matters  and  things  therein 
contained  are  true  in  substance  and  in  fact. 

HENRY  LE  B.  WILLS, 
[Seal]  Notary  Public. 


(Indorsed.) 
Articles  of  Incorporation  of  the  Colorado  Midland  ladonemeBt  ob 
Railway  Company,  as  Amended.  ^^^lltx^^^t^ 

Domestic .  recording  thereof. 

Filed  in  the  office  of  the  Secretary  of  State,  of  the 
State  of  Colorado,  on  the  9  day  of  Oct.  a.d.  1884,  at  5 
o'clock,  P.M. 

Recorded  in  Book  10  Page  138. 

MELVIN  EDWARDS, 

Secretary  of  State. 
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Certificate  of 
8ec*y  of  State. 


Amendments  filed 
July  14,  z886. 


SECOND  ADDITIONAL   AMENDMENTS 

TO 

ARTICLES   OF   INCORPORATION 

OF 

THE  COLORADO   MIDLAND   RAILWAY 
COMPANY 

FILED  JULY   14,    1886. 


SS. 


United  States  of  America, 
State  of  Colorado, 

I,  E.  J.  Eaton,  Secretary  of  State,  of  the  State  of  Colo- 
rado, do  hereby  certify  that  the  annexed  is  a  full,  true 
and  complete  transcript  of  the  Amendments  to  Articles  of 
Incorporation  of  The  Colorado  Midland  Railway  Company 
which  was  filed  in  this  Office  the  Fourteenth  day  of  July 
a.d.  1886  at  4.50  o'clock  P.M.,  and  admitted  to  record. 

In  Testimony  whereof,  I  have  hereunto  set  my  hand 
and  affixed  the  Great  Seal  of  the  State  of  Colorado,  at  the 
City  of  Denver  this  Thirteenth  day  of  July  a.d,  1892. 

E.  J.  EATON, 
Secret yry  of  State* 


Meeting  of 
■tockholders  held 
July  12, 1886. 


Second  Additional  Amendments  to  the  Articles  of 
Incorporation  of  the  Colorado  Midland  Rail- 
way Company. 

At  a  special  meeting  of  the  Stockholders  of  The  Colo- 
rado Midland  Railway  Company,  held  at  Colorado  Springs, 
EI  Paso  County,  Colorado,  on  the  12th  day  of  July  1886, 
said  meeting  having  been  called  pursuant  to  a  resolution 
of  the  Board  of  Directors,  for  the  purpose  of  considering, 
among  other  things,  proposed  amendments  to  the  Articles 
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f  Incorporation;  at  which  meeting  were  present,  in  person  second additionmi 
by  proxy,  all  of  the  Stockholders  of  said  Railway  Com-  ^Tlrt*!  ownc,  of 

any,  the  following  amendments  to  the  Articles  of  Incor-  c,  m,  Ryco. 

oration  of  said  Company,  as  amended  at  a  meeting  held  AdopHonof 
the  22nd  day  of  April   18S4,  and  at  a  meeting  held  on  '»"^"^"*»^ 
e  7th  day  of  October  1884^  were  unanimously  adopted: 
Article  Second  of  the  original  Articles  of  Incorpora-  Amendm«sntof 

on,  as  amended  at    said  meeting   of    April    22nd  1884,  ori^^Dli  aniciM 

ad    at   said  meeting   of    October  7th    1884,   was   further  ""^i^o^i'i^B »ddiUon«j 

1        ^  '        1  braacheft  mad 

iicnded  by  striking  out,  at  the  end  of  said  last  named  cxicntiom. 
endment,  the  words ^ — ''With  such  branches  as  may  be 
jmed  necessary  and  desirable/'  and  inserting  in  lieu 
lereof  the  following;  '*\Vith  a  branch  or  extension  from 
spen  up  Castle  Creek  to  the  Town  of  Ashcroft,  and  up 
iC  several  branches  of  Castle  Creek  to  the  summit  of  Elk 
ountain  Range;  also,  a  branch  from  a  point  on  the 
in  line  near  the  junction  of  Roaring  Fork  Creek  and 
pOck  Creek,  up  Rock  Creek  to  Robinson  Lake,  and 
lence  up  the  several  forks  of  Rock  Creek  to  the  source 
each;  also,  a  branch  from  a  point  near  the  junction  of 
ock  Creek  and  Coal  Creek  up  Coal  Creek  to  Coal  Basin; 
ISO,  a  branch  beginning  at  a  point  near  the  junction  o£ 
ock  Creek  and  Thompson  Creek,  up  Thompson  Creek  to 
e  forks  thereof,  thence  up  the  North  Fork  of  Thompson 
freek  to  its  source;  also,  from  said  forks,  up  the  middle 
rk  to  its  source;  also,  from  the  junction  of  the  middle 
Drk  and  the  east  or  south  Fork  of  Thompson  creek,  up  the 
ast  or  south  fork  to  its  source;  also,  a  branch  from  a  point 
the  main  line  near  the  junction  of  Roaring  Fork  Creek 
nd  Four  Mile  Creek,  up  Four  Mile  Creek  to  its  source; 
so,  a  branch  from  a  point  on  Four  Mile  Creek  about  Two 
iles  above  its  junction  with  Roaring  Fork  Creek,  thence 
a  south  easterly  direction  to  the  Valley  of  Edgerton  Creek, 
ence  up  Edgerton  Creek,  to  the  divide  between  Edgerton 
reek  and  North  Thompson  Creek,  thence  up  North 
'hompson  Creek  to  the  Coal  outcrop,  thence  around  into 
c  Valley  of  Middle  Thompson  Creek  to  the  Coal  outcrop, 
cnce  around  into  the  valley  of  South  Thompson  Crecki 
up  South  Thompson  Creek  to  the  divide  between  South 
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Second  addiuoiua       Thompson   Creek   and   Coal    Creek,    thence   by  the  most 

Art*ofTn"*of***  feasible  route  to  the  Coal  outcrop  in  Coal  Basin;  also,  a 

c.  M.  Ry.  Co.  branch  from  a  point  on  the  main  line  about  Five  Miles 

below  the  Town  of  Glenwood  Springs  on  the  Grand  River, 

up  Warm   Springs   Creek   to  the    Coal   outcrop;   also,  a 

branch  from  a  point  on  the  main  line  between  the  mouth  of 

Elk  Creek  and  the  mouth  of   Rifle  Creek,   by  the  most 

feasible   route,    to   the   Town   of    Carbonate    in    Garfield 

County;  also,  a  branch  from  some  point  on  the  main  line, 

to  the  Town  of  Meeker;  also  such  other  extensions  and 

branches  as  may  be  deemed  necessary  and  desirable,  and 

all  spurs  and  sidetracks  necessary  to  connect  the  main  line 

of  railway  with  coal  mines,  coking  ovens,  stone-quarries, 

smelters  and  other  industrial  or  manufacturing  works. 

certifteateof  We,  J.  J.  Hagcmian  and  Charles  A.  Lansing  who  are 

sHrltl^  o°Ry.  Co.     respectively  the  President  and  Secretary  of  the  Colorado 

«•  to  adoption  of  fore-  Midland   Railway  Company,   do  hereby  certify  that  at  a 

l^oini^  amendineotB. 

meeting  of  the  stockholders  of  said  Company,  held  at  Colo- 
rado Springs,  El  Paso  County,  Colorado,  on  the  12th  day 
of  July  1886,  in  pursuance  of  a  resolution  of  the  Board  of 
Directors,  for  the  purpose  of  considering  proposed  amend- 
ments to  the  Articles  of  Incorporation,  the  foregoing 
amendments,  designating  the  line  of  route  of  certain  pro- 
posed branch  lines  of  railway,  were  unanimously  adopted; 
And  we  further  certify,  that  at  said  meeting  of  stock- 
holders all  of  the  stockholders  of  the  said  Company  were 
present  in  person,  or  represented  by  proxy. 

J.  J.  HAGERMAN, 
[Company's  Seal]  President. 

Attest: 

CHARLES  A.  LANSING, 

Secretary. 


Affldavit  of  President   StATE    OF    COLORADO,   ) 

a.  to  truth  of  County  of  El  Paso,  \ 

foregoing  certificate.  '' 

On  this  Twelfth  day  of  July  before  me  A.  S.  Welch  a 
Notary  Public  in  and  for  said  County,  in  said  State,  per- 
sonally appeared  the  above  named  J.  J.  Hagerman,   who 
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being  by  me  first  duly  sworn  on  his  oath  says :  That  he  is  second  addiuonai 
and  was  on  the  12th  day  of  July  1886,  President  of  The  IXonnTor 
Colorado  Midland  Railway  Company;  that  the  foregoing  c.m.  Ry.  co. 
certificate  by  him  signed  and  the  matters  and  things  therein 
contained  are  true  in  substance  and  in  fact. 

A.  S.  WELCH, 
[Seal]  Notary  Public. 


(Indorsed.)  iDdonement  as  to 

The  Colorado  Midland  Railway  Company.  of  foregoinT*^**'  "' 

Second  Amendment  to  Articles  of  Incorporation.      *«nM»<>menu. 
Domestic. 

Filed  ii  the  office  of  the  Secretary  of  State,   of  the 
State  of  Colorado,  on  the   14  day  of  July,   a.d.   1886,  at 

4.50  o'clock,   P.M. 

Recorded  in  Book  14  Page  500. 

MELVIN  EDWARDS, 

Secretary  of  State. 
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Certifteate  of 
8ec*y  of  State. 


Amendment  filed 
Sept.  ao,  Z892. 


THIRD  ADDITIONAL  AMENDMENT 

TO 

ARTICLES  OF  INCORPORATION 

OF 

THE   COLORADO  MIDLAND   RAILWAY 
COMPANY 

filed  september  20,  1892. 

United  States  of  America,  \ 
State  of  Colorado,  1     * 

I,  E.  J.  Eaton,  Secretary  of  State,  of  the  State  of  Colo- 
rado, do  hereby  certify  that  the  annexed  is  a  full,  true  and 
complete  transcript  of  the  Third  Additional  Amendment  to 
the  Certificate  of  Incorporation  of  the  Colorado  Midland 
Railway  Company  which  was  filed  in  this  Office  the 
Twentieth  day  of  September  a.d.  1892  at  3  o'clock  p.m., 
and  admitted  to  record. 

In  Testimony  whereof,  I  have  hereunto  set  my  hand 
and  affixed  the  Great  Seal  of  the  State  of  Colorado,  at  the 
City  of  Denver  this  Twentieth  day  of  September  a.d.  1892. 

E.  J.  EATON, 
Secretary  of  State. 


Meetiog  of 
stockholders  held 
Sept.  13,  X892. 


Third  Additional  Amendment  to  the  Certificate  of 
Incorporation  of  The  Colorado  Midland  Rail- 
way Company. 

At  a  special  meeting  of  the  Stockholders  of  the  Colorado 
Midland  Railway  Company,  held  at  the  principal  office  of 
said  Company,  in  Colorado  Springs,  El  Paso  County,  Colo- 
rado, on  the  13th  day  of  September,  1892,  by  order  of  the 
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Board  of  Directors  for  the  purpose  of  considering  a  pro- 
posed amendment  to  the  Certificate  of  Incorporation  of  said 
Company,  providing  for  the  building  of  a  branch  road  from 
the  main  line,  to  or  near  the  towns  of  Cripple  Creek  and 
[Fremont,  El  Paso  County,  Colorado  at  which  meeting  were 
present  in  person  or  by  proxy,  all  of  the  stockholders  of 
said  Railway  Company,  the  following  amendment  to  the 
Certificate  of  Incorporation  of  said  Company,  as  amended 
It  meetings  held  on  the  22d  day  of  April,  18S4,  the  7th 
'day  of  October,  1884  and  the  12th  day  of  July,  1886,  was 
unanimously  adopted,  viz: 

Article    Second  of  the  original  Certificate  of  Incorpo- 
'  ration,    as    amended    at    said    meetings    of    April    22di 
1884^  October  7th,    1884  and  July  12th,  1886,  was  further 
[amended   by   adding  to   said  last  named   amendment   the 
jfds   "Also  a   branch  from   a  point  on  the   main  line 
It  or  near  Divide   Station,    in    Section   6,    Township    13 
>uth.  Range  69  West,   El  Paso  County,   Colorado;  run- 
iing  thence  in  a  southerly  direction  up  the  valley  to  Rule 
Treek,   across  the  divide  separating  the  waters   of   Rule 
Jreek  from  the  waters  of  Oil   Creek;    thence   down  the 
valley  to  the  north  fork  of  Oil  Creek;  thence  across  Oil 
Creek  at  a  point  in  Section  13,  Township  14  South,  Range 
1^70  West;  thence  in  the  same  general  direction,  crossing 
^■Spring  Creek  at  a  point  in  Section  i  r,  Township  15  South, 
^plange  70  West;    thence  in  a  south-easterly  direction  to 
termini  in  or  near  the  towns  of  Cripple  Creek  and  Fre- 
mont.    With  all  spurs  and  side  tracks  necessary  or  con- 
venient  to   connect   said   branch    line   with   mines   stone 
quarries,  smelters,  mills  or  other  industrial  or  manufactur- 
ing works." 
^     We,  Allen  Manvel  and  E.  W,   Sells,  who  are  respec- 
Blivcly  the  President  and  Secretary  of  The  Colorado  Mid- 
land Railway  Company,  do  hereby  certify  that  at  a  meeting 
of  the  Stockholders  of  said  Company,  held  at  Colorado 
Springs,    El   Paso  County,   Colorado,   on  the   13th  day  of 
September,  1892,  by  order  of  the   Board  of  Directors,  for 
the  purpose  of  considering  a  proposed  amendment  to  the 
-crtifica^^^"   -^^f    Tn.-nrporation,    the    foregoing  amendment, 


Third  additloiiAl 
Amendment  to 
Art.  of  Inc.  of 
C.  M.  Ry.  Co. 


Adoption  of 
■mendmeDt. 


Amendment  of 
Article  Second  of 
origin*!  iirticles 
authorizing  additiooal 
brunch  to  Cripple 
Creek  or  Freoioat* 


Certificate  of 
President  and 
Secretary  of  Ry.  Co. 
M  to  adoption  ol  fore- 
(oiog  ameadmcDt* 
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Third  addiUonal 
amendment  to 
Art.  of  Inc.  of 
C.  M.  Ry.  Co. 


designating  the  line  of  route  of  the  proposed  branch  line 
of  railway,  was  unanimously  adopted: 

And  we  further  certify,  that  at  said  meeting  of  Stock- 
holders all  of  the  Stockholders  of  the  said  Company  were 
present  in  person,  or  represented  by  proxy. 


Attest : 


A.  MANVEL, 

President, 


E.  W.   SELLS, 


Secretary. 


Indorsement  as  to 
filing  andrecordicg 
of  foregoing 
amendment. 


(Indorsed.) 

Third  Additional   Amendment  to  the   Certificate  of 
Incorporation  of  the  Colorado  Midland  Rail- 
way Company. 
Domestic. 

Filed  in  the  office  of  the  Secretary  of  State,  of  the  State 
of  Colorado,  on  the  20  day  of  Sept.  a.d.  1892,  at  3 
o'clock,  P.M. 

Recorded  in  Book      Page     . 

E.  J.  EATON, 
Secretary  of  State. 
Fees  $1.^0. 
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CAPITAL   STOCK 

or 

THE   COLORADO   MIDLAND   RAILWAY 
COMPANY. 

The  Capital  Stock  of  The  Colorado  Midland  Railway  original  capital  stock 
Company  was  fixed  by  its  original  Articles  of  Incorpora-  ^**»**- 
tion,  filed  on  November  23d,  1883,  at  $500,000.     See  ante 
page  534- 

By  the  Amendments  to  the  Articles  of  Incorporation  of  increase  to  $a,5oo.ooa 
the  said  Railway  Company,   filed  on  May  4th,  1884,   the 
Capital  Stock  was  increased  from  $500,000  to  $2,500,000. 
See  antc^  page  538. 

By  the  Additional  Amendments  to  the  Articles  of  Incor-  increase  to  $5,000,0=0 
poration  of  the  said  Railway  Company,  filed  on  October 
9th,    1884,  the  Capital  Stock  was  further  increased  from 
$2,500,000  to  $5,000,000.     See  ^/i/^,  page  541. 

On  October  27th,    1887,  the  Capital  Stock  of  the  said  increase  to  $8,000,000. 
Railway   Company   was   further   increased   by   the   stock- 
holders of  the  said  Company  under  the  laws  of  the  State 
of  Colorado  from  $5,000,000  to  $8,000,000.     See  the  fol- 
lowing pages. 


The  C.  M.  Ry.  Ca 
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CERTIFICATE 

OF 

INCREASE   OF  CAPITAL   STOCK 

OF 

THE   COLORADO   MIDLAND   RAILWAY 
COMPANY 

FROM   FIVE  MILLION   DOLLARS  TO   EIGHT   MILLION   DOLLARS. 


Certifteate  of 
Sec'y  of  State. 


Ceititicate  of 
increase  filed 
Oct.  37,  1887. 


SS. 


United  States  of  America, 
State  of  Colorado, 

I,  E.  J.  Eaton,  Secretary  of  State,  of  the  State  of  Colo- 
rado, do  hereby  certify  that  the  annexed  is  a  full,  true  and 
complete  transcript  of  the  Certificate  of  Increase  of  Capital 
Stock  of  The  Colorado  Midland  Railway  Company  which 
was  filed  in  this  Office  the  Twenty-seventh  day  of  October 
a.d.  1887  at  9  o'clock  a.m.,  and  admitted  to  record. 

In  Testimony  whereof,  I  have  hereunto  set  my  hand 
and  affixed  the  Great  Seal  of  the  State  of  Colorado,  at  the 
City  of  Denver  this  Thirteenth  day  of  July  a,d.  1892. 

E.  J.  EATON, 
Secretary  of  State. 


Certificate  of 
President  and 
Secretary  of  Ry.  Co. 
as  to  vote  of 
stockholders  to 
increase  capital 
stock. 


I,  J.  J.  Hagerman,  President  of  The  Colorado  Midland 
Railway  Company,  do  hereby  certify  that  at  a  special 
meeting  of  said  Company,  held  at  its  office,  Colorado 
Springs,  Colorado,  August  17th,  1887,  in  pursuance  of  a 
notice  duly  given  to  each  stockholder  personally  and  by 
publication,  stating  that  said  meeting  was  called  for  the 
purpose  of  considering  and  voting  upon  a  proposition  to 
increase  the  Capital  Stock  of  said  Railway  Company,  there 
were  represented  in  person  and  by  proxy  more  than  thre^ 
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mirths  of  all  the  Capital  Stock  of  said  Company,  and  that  xncremMof 
More  than  three-fourths  of  such   Capital   Stock  voted   in  c!*M?Ry!*co!* 
Eavor  of  the  increase  of  the  same  by  the  issue  of  Thirty 
Thousand  (30,000)  additional  shares  of  the  par  value  of 
One  Hundred  ($100.00)  Dollars  each. 

J.  J.  HAGERMAN, 
[Company's  Seal]  President. 

Attest: 

CHARLES  A.  LANSING, 

Secretary. 


State  of  Colorado,  (  ^^  Affidavit  of  President 

of  Ry.  Co.  at  to 
truth  of  foregoing 


=^'  Us 
County  of  El  Paso,  J  of  Ry.co.a.to 

truth  of  fon 

J.  J.  Hagerman,  being  first  duly  sworn,  on  his  oath  says  certincatt. 
that  he  was  on  the  17th  day  of  August,  1887,  and  still 
is  the  President  of  the  Colorado  Midland  Railway  Com- 
pany and  is  the  person  who  signed  the  foregoing  certificate 
as  such  President,  and  that  the  matters  in  said  certificate 
Bet  forth  are  true,  to  the  best  of  his  knowledge  and  belief. 

FRANK  O.  WOOD, 
[Seal]  Notary  Public. 


(Indorsed.) 

The  Colorado  Midland  Railway  Company.  indorMment  as  to 

Certificate  of  Increase  of  Capital  Stock.  ^^0x^0^""'^' 

Domestic  certificate. 

Filed  in  the  office  of  the  Secretary  of  State,  of  the 
State  of  Colorado,  on  the  27  day  of  Oct.  a.d.  1887,  at 
9  o'clock,    A.M. 

Recorded  in  Book  16  Page  202. 

JAMES  RICE, 
Secretary  of  State. 
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558 


Certificate  of 
Sec'y  of  State. 


Following  certificate 
filed  Feb.  13,  x888. 


CERTIFICATE 

OF 

FULL  PAID  CAPITAL  STOCK 

OF 

THE   COLORADO   MIDLAND  RAILWAY 
COMPANY. 


ss. 


United  States  of  America, 
State  of  Colorado, 

I,  E.  J.  Eaton,  Secretary  of  State,  of  the  State  of  Colo- 
rado, do  hereby  certify  that  the  annexed  is  a  full,  true  and 
complete  transcript  of  the  Certificate  of  Full  Paid  Stock  of 
The  Colorado  Midland  Railway  Company  which  was  filed 
in  this  Office  the  Thirteenth  day  of  February  a.d.  1888  at 
3  o'clock  P.M.,  and  admitted  to  record. 

In  Testimony  whereof,  I  have  hereunto  set  my  hand 
and  affixed  the  Great  Seal  of  the  State  of  Colorado,  at  the 
City  of  Denver  this  Thirteenth  day  of  July  a.d.  1892. 

E.  J.  EATON, 
Secretary  of  State. 


Certificate  of 
President  and 
Directors  of  Ry.  Co. 
as  to  amount  of 
capital  stock  paid  in. 


Colorado  Springs,  Colo.,  February  10, 188& 
The  undersigned,  J.  J.  Hagerman,  President  and  Direc- 
tor, and  D.  B.  Robinson,  George  C  Allen,  Irving  How- 
bert,  Charles  A.  Lansing,  J.  A.  Hayes  Jr.  and  Henry  T. 
Rogers,  Directors,  and  constituting  a  majority  of  the 
Directors  of  The  Colorado  Midland  Railway  Company,  do 
hereby  certify  that  the  entire  amount  of  Capital  Stock  of 
The  Colorado  Midland  Railway  Company,  being  Eighty 
Thousand  (8o,cxx))  shares,  of  the  par  value  of  One  Hun- 
dred Dollars  (jiioo.cx)),  has  been  paid  in. 

J. 


HAGERMAN,  President  &  Director. 

Director. 
Director. 


J 

G.  C.  ALLEN, 

D.  B.  ROBINSON, 

IRVING  HOWBERT,  Director. 

CHARLES  A.  LANSING,  Director. 

J.  A.   HAYES  Jr.  Director. 

HENRY  T.  ROGERS,  Dincltr. 
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State  of  Colorado,  (  certificate  of  fuu 

County  of  El  Paso,  (  paid  cpitai  .tock  of 

'  C.  M.  Ry.  Co. 

On  this  Tenth  day  of  February,  a.d.   1888,  before  me,   Affidavit  of  Presideat 
Lewis  B.  Johnson,  a  Notary  Public  within  and  for  said  ^^cJ'trtruth'of 
County,  personally  appeared  J.  J.  Hagerman,  President  and  foregoing  certificate. 
Director,  and  D.   B.   Robinson,  George  C.  Allen,   Irving 
Howbert,  Charles  A.  Lansing,  J.  A.  Hayes  Jr.  and  Henry 
T.    Rogers,    Directors,    each    of    them   being   personally 
known  to  me,  and  who,  being  by  me  first  duly  sworn,  did 
depose  and  say,  each  for  himself,  that  he  is  a  Director  of 
The  Colorado  Midland  Railway  Company,   and  that   the 
above  certificate  signed  by  him,  and  the  matters  and  things 
therein  stated,  are  true,  in  substance  and  in  fact. 

Witness  my  hand  and   Notarial   seal  this   loth  day  of 
February,   a.d.    1888. 

LEWIS  B.  JOHNSON, 
[Seal]  Notary  Public. 

My  Notarial  Commission  Expires  Nov.  12,  1891. 


(Indorsed.) 

The  Colorado  Midland  Railway  Company.  indoncment  as  to 

Certificate  of  Full  Paid  Stock.  orf^egotJT**'*""' 

Domestic  certificate. 

Filed  in  the  office  of  the  Secretary  of  State,  of  the 
State  of  Colorado,  on  the  13  day  of  Feb.,  a.d.  1888,  at 
3  o'clock,   P.M. 

Recorded  in  Book  16  Page  453. 

JAMES  RICE, 
Secretary  of  State. 
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ISSUES  OF  CAPITAL  STOCK 

or 

THE    COLORADO    MIDLAND    RAILWAY 
COMPANY. 


Datb. 

March  3, 1884, 


No.  OP 
Shares. 


May  2,  1884, 


May  17,  1884, 
Sep.  15,  1884, 
June  9,  1885, 

Oct.  5,  1885, 
Jan.  28,  1886, 

Feb.  19,  1886, 
June  8,  1886, 
Sep.  26,  1887, 


To  WHOM. 

C.  A.  Lansing, 

J.  H.  Linck, 

W.  A.  BeU, 

J.  E.  LeConte, 

E.  W.  Edwards, 

H.  D.  Fisher, 

H.  T.  Rogers, 

E.  Stanley  Perkins, 

Chas.  Mathews,  Jr., 

J.  F.  Humphrey, 

Irving  Howbert, 

Orlando  Metcalf, 

J.  B.  Wheeler, 

J.  E.  Pearson, 

J.  J.  Hagerman, 

H.  I.  Higgins, 

Col.  Midland  Con- 
struction Co.,       30,000 
Do.  2,500 

Do.  17,484 

Do.  30,000 


ISSUSD 
FOI. 

Cash 


Par  Valub. 
$100.00 
100.00 
100.00 
100.00 
100.00 
100.00 
100.00 
100.00 
100.00 
100.00 
100.00 
100.00 
100.00 
100.00 
100.00 
100.00 


3,000,000.00  Construction 

250,000.00  " 

1,748,400.00  " 

3,000,000.00  " 


Totals, 


80,000     $8,000,000.00 


S6t  The  C  M.  Ry.  C«. 


ARTICLES  OF  INCORPORATION 

OF 

THE  COLORADO  MIDLAND  CONSTRUCTION 
COMPANY. 

United  States  of  America,  |  certificate  of 

State  OF  Colorado,  )     *  secyofsute. 

I,  E.  J.  Eaton,  Secretary  of  State,  of  the  State  of  Colo- 
rado, do  hereby  certify  that  the  annexed  is  a  full,  true 
and  complete  transcript  of  the  Certificate  of  Incorporation 
of  The  Colorado  Midland  Construction  Company,  which 
was  filed  in  this  Office  the  Tenth  day  of  July  a.d.  1885  at  Artieic» filed 
5  o'clock  P.M.,  and  admitted  to  record.  juiyio,x«i5 

In  Testimony  Whereof,  I  have  hereunto  set  my  hand 
and  affixed  the  Great  Seal  of  the  State  of  Colorado,  at  the 
City  of  Denver  this  Sixteenth  day  of  November  a.d.  1892. 

E.  J.  EATON, 
[Seal]  Secretary  of  State. 


Articles  of  Incorporation  of  The  Colorado  Midland 
Construction  Company. 

The  undersigned,  being  desirous  of  forming  a  company  co.  to  be  formed 
under  and  by  virtue  of  the  provisions  of  Chapter  19  of  the  oen^uil^'of  **' 
General  Laws  of  the  State  of  Colorado,  entitled  "Corpora-  Colorado, 
tions,'*  for  the  objects  and  purposes  hereinafter  set  forth, 
do  certify  as  follows:  — 

I. 

The  corporate  name  of  the  said  company  shall  be  "The  corporate  name. 
Colorado  Midland  Construction  Company." 

IL 
The  objects  for  which  said  company  is  formed  are  to  corporate  purpotM 
construct  and  equip,  ready  for  operation,  those  portions  of  •"*"  po^era. 
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Art.  of  Inc.  C.  M. 
ConstructioD  Co. 


Capital  stock. 


the  railway  and  telegraph  line  of  the  Colorado  Midland 
Railway  Company,  lying  between  the  City  of  Colorado 
Springs  and  the  City  of  Leadville,  and  between  the  City 
of  Leadville  and  the  mouth  of  Elk  Creek  on  the  Grand 
River,  and  between  a  point  near  the  confluence  of  Roaring 
Fork  Creek  and  Frying  Pan  Creek  and  the  town  of  Aspen; 
also  to  procure  rights  of  way,  depot  grounds  and  other 
lands  necessary  for  the  use  or  operation  of  said  railway 
line;  also  to  erect  depot  buildings,  machine  shops,  round 
houses  and  other  buildings  therefor,  and  to  do  all  acts  per- 
taining to  the  locating,  constructing,  equipping  and  fur- 
nishing of  said  line  of  railway  and  telegraph  between 
said  points  and  of  any  sidings,  turn-outs  or  subsidiary 
lines  therefor. 

III. 
The  capital  stock  of  said  company  shall  be  fifty  thou- 
sand  (50,000)  dollars,   to   be   divided    into   five  hundred 
(500)  shares  of  one  hundred  dollars  each. 


Directors. 


Principal  office  and 
counties  where 
principal  butinen  is 
to  be  carried  on. 


IV. 

The  number  of  directors  of  the  said  company  shall  be 
three  (3)  and  H.  D.  Fisher,  Irving  Howbert  and  Henry 
T.  Rogers  are  hereby  designated  as  the  directors,  who 
shall  manage  the  affairs  of  the  said  company  for  the  first 
year  of  its  existence. 

V. 

The  principal  office  of  the  said  company  shall  be  in  the 
City  of  Colorado  Springs,  County  of  El  Paso,  Colorado, 
and  the  principal  business  of  said  company  shall  be  carried 
on  in  the  counties  of  El  Paso,  Park,  Lake,  Pitkin,  Eagle, 
Garfield  and  Mesa,  in  Colorado. 


Directors  may 
make  by-laws. 


VI. 

The  directors  shall  have  power  to  make  such  by-laws, 
not  inconsistent  with  the  laws  of  this  state,  as  they  may 
deem  proper  for  the  management  of  the  affairs  of  said 
company. 


I: 
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VII.  Art.  on  nc,  CM. 

,  CoDitructfon  Co. 

Meetings  of  the  directors  of  said  company  may  be  held 
beyond  the  limits  of  this  state,  at  such  time  and  place  as  Director*^  meetings 
they  may  be  called,    in  pursuance  of  the  by-laws  of  the  73^,.^;*^*'*^^"**'^* 
company, 

VIIL 

The  government  of  said  company  and  the  management  offl«ers. 
of  its  affairs  shall  be  vested  in  the  following  officers,  to 
wit:  — A  president,  vice  president,  secretary  and  treasurer, 
and  the  board  of  directors* 

IX. 

The  term  of   the  corporate  existence  of   said   company  Term  ©f  corpomte 
shall    be   five  years   from   the   date  of    the  filing    of    this  ***■**""• 
certificate* 

In  Witness  Whereof,  we  have  hereunto  set  our  hands  Att«4ti»s  cuu»c. 
and  seals  this  sixth  day  of  July,  a.d*   1885,  and  prefixed 
our  respective  places  of  residence, 

Colorado  Springs  Colo, 

MATTHEW   KENNEDY.     [Seal] 

Colorado  Sphinos  Colo, 

HENRY    LE   B.  WILLS.     [Seal] 

Colorado  Springs  Colo. 

H,  D.  FISHER.  [Seal] 

Colorado  Springs  Colo. 

IRVING  HOWBERT.  [Seal] 

Denver  Colo. 

HENRY   T.   ROGERS,  [Seal] 


State  of  Colorado,  J  Ackoowiedfmejita. 

County  of  El  Paso,   j  ^^' 

On  this  sixth  day  of  July,  1885,  before  me,  William 
Wade  Beebe  a  Notary  Public  in  and  for  said  county,  per- 
sonally appeared  the  above  named  Matthew  Kennedy^ 
Henry  Le  B.  Wills,  H*  D.  Fisher  and  Irving  Howbert,  to 
me  personally  known  to  be  the  same  persons  who  executed 


The  C.  M.  Ry.  Ca 


564 


Art.  of  Inc.  C.  M. 
Construction  Co. 

Ac  knowledgments. 


the  foregoing  certificate  of  incorporation,  and  acknowl- 
edged, each  for  himself,  that  he  executed  the  same  as  his 
free  and  voluntary  act,  for  the  uses  and  purposes  therein 
set  forth. 

WM.  WADE   BEEBE, 
[Seal]  Notary  Public^  El  Paso  Co.  Colo, 


ss. 


State  of  Colorado, 
County  of  Arapahoe, 

On  this  seventh  day  of  July,  1885,  before  me  Albert 
Smith  a  Notary  Public  in  and  for  said  county,  personally 
appeared  the  above  named  Henry  T.  Rogers,  to  me  person- 
ally known  to  be  the  same  person  who  executed  the  fore- 
going certificate  of  incorporation,  and  acknowledged  that 
he  executed  the  same  as  his  free  and  voluntary  act,  for  the 
uses  and  purposes  therein  set  forth. 


[Seal] 


ALBERT   SMITH, 

Notary  Public. 


Endorsement  as 

to  filing  and  recording 

of  foregoing  articles. 


Endorsed. 

The  Colorado  Midland  Construction  Company. 

Certificate  of  Incorporation. 

Domestic 

Filed  in  the  office  of  the  Secretary  of  State,  of  the 
State  of  Colorado,  on  the  10  day  of  July,  a.d.  1885,  at  5 
o'clock,  P.M. 

Recorded  in  Book  10  Page  597. 

MELVIN   EDWARDS, 

Secretary  of  State. 
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CONSTRUCTION 

OF   THE   ROAD  OF 

THE   COLORADO   MIDLAND   RAILWAY 
COMPANY. 


CTRACT  FROM  THE  RECORD  OF  A  MEETING  OF  THE  DiREC-  C.  M,  Ry.  co, 

TORS   OF   The   Colorado    Midland    Railway    Com-  ul'^lTis^^'^^^^^' 

FANY,  HELD  ON  MaY  8TH,  lSS6. 

he  Secretary  read  a  communication  from  the  Colorado 
Midland   Construction  Co.   asking  for  a   readjustment    of 

Ieir  contract  with  this  Company, 
Mr.  Metcalf  offered  the  following  resolution  :  Rooiation ofr«r«cL 

Whereas  The  Colorado  Midland  Construction  Company  Recitau. 
LS  demanded  of  this  Company  that  it  be  released  from  its 
digations  under  the  contract  of  January  28th,  i886to 
rnish  rails  and  other  iron,  timber,  ties  and  rolling  stock, 
^r  that  it  receives  increased  compensation  therefor;  and 
Whereas  such  demand  is  based  in  part  upon  the  claim 
at  this  Com|?any  has  failed  to  carry  out  its  agreement  to 
cure  for  said  Construction  Company  t:ertain  rates  of 
eight  upon  said  iron  and  other  material  from  Chicago  and 
|e  Missouri  River  to  Leadville;  and 

'Whereas  it  is  true  that  this  Company  has  not  been  able 
secure  such  rate  of  freight  between  said  points  as  it  had 
Bured  said  Construction   Company  it  would  be  able  to 

ire  for  it;  THEREFORE 
[•Resolved,  that  in  the  opinion  of  this  Board  the  demand  Retoivethat 
said  Construction  Company  is  under  the  circumstances  '*^'"*"'**'f 


able. 

SOLVED    that 


Conitruction  Co* 
is  reaaonkble. 


the    Executive    Committee   be  and 


aiX-    Resolve  that 

rcby  authorized  to  agree  with  said  Construction  Company  aothori«d*to  «ffreo 
such  changes  in  or  modifications   of   said    contract  '*>  modificmtion  of 


Iher  by  increase  of  compensation  or  otherwise  as  said 


contract  with  lud  Co» 
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Committee  may  deem  proper  and  right.  The  action  of 
said  Committee  therein  to  be  however  subject  to  the  ap- 
proval of  this  Board.     The  resolution  was  adopted. 


CM.  Ry.  Co. 

Directors'  Meeting 
June  7i  x886. 


Report  of  Ex.  Com. 


Termt  of  proposed 
contract  with 
Coostrnction  Co. 


Extract  from  the  record  of  a  bceeting  of  the  Direc- 
tors OF  The  Colorado  Midland  Railway  Company, 
HELD  ON  June  /th,  1886. 

The  Executive  Committee  through  its  Chairman  made 
the  following  report : 

Under  the  authority  given  this  Committee  by  resolution 
of  the  Board  on  May  8th,  1886,  we  have  agreed  with  the 
Construction  Company,  subject  to  the  approval  of  this 
Board  upon  a  new  contract  to  take  the  place  of  the  contract 
of  Jan.  28th,  1886. 

The  essential  features  of  the  contract  are  as  follows: 

The  Construction  Company  is  to  do  all  the  grading  and 
masonry  between  Leadville  and  Glenwood  Springs,  and 
between  the  mouth  of  Frying  Pan  Creek  and  Aspen,  in 
consideration  of  the  payment  by  the  Railroad  Company  of 
$3,000,000  par  value  of  its  full  paid  capital  stock,  and 
$340,595  in  money,  the  work  to  be  done  in  accordance 
with  the  specifications  accompanying  the  former  contract 
and  to  the  satisfaction  of  your  Executive  Committee. 

The  Construction  company  to  be  released^rom  its  obliga- 
tion to  perform  ^ny  other  work  or  to  furnish  any  other  ma- 
terial for  said  portion  of  the  Railway  Company's  line. 

The  Construction  Company  is  to  assign  the  Railway 
Company  its  Bond  Subscription  which  the  Railway  Com- 
pany is  to  carry  out  according  to  its  terms. 

The  Railway  Company  to  refund  to  the  Construction 
Company  the  money  disbursed  by  it  or  for  which  it  may 
have  become  liable  in  connection  with  the  .procuring  right 
of  way,  engineering  and  other  matters  not  pertaining  to 
the  work  to  be  done  by  the  Construction  Company  under 
the  proposed  new  contract. 

Your  Committee  also  report  that  the  Construction  Com- 
pany has  made  a  proposition  to  do  the  grading  and  masonry 
upon  the  line  of  road  of  the  Railway  Company  as  located 
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C.  M.  Ry.  Co. 

Ol rectors*  Meeting 
June  7,  1886. 


between  Colorado  Springs  and  Lead^i^ille  via  Weston  Pass 
■■pr  Si, 998,400  par  value  of  the  full  paid  stock  of  the  Rail- 
^Bay  Company,  being  $1,748,400  in  addition  to  the  amount 
Iklready    received    by    the     Construction     Company,    and 

5575,040  in  money,  provided  the  Railway  Company  will 
KTelease  the  Construction  Company  from  its  obligation  to 
^^lay  the  certificates  of  indebtedness  of  the  Railway  Company 

w*hich  were  outstanding  on  Jan*  28th,  1886* 

This  proposition  your  Committee  considers  favorable  to  Recommcndatiom 
^^c  Railway  Company,  and  recommend  it  to  be  accepted*       toUi^'cV"*^''* ^"' 
^H  A    draft    of  contract    which    provides    for    the    work    of 
^Krading  and  masonry  on  the  entire  line  has  been  prepared 
^ind  is  herewith  submitted. 

In    the  event   that  our  action   and    recommendation    as 

aforesaid  should  be  approved,  we  would  further  recommend 
^■lat  the  entire  work  be  provided  for  in  one  contract. 
^M  Mr.    Humphrey   moved    that    the   report    be    approved.  Report  approved* 
^Carried* 
^P  A  draft  of  the  proposed  new  contract  with  the  Colorado  Draft  of  proposed 

Midland  Construction  Company  was  read.  After  a  general 
^^scussion  upon  the  same,  Mr.  Higgins  offered  the  follow- 
^B|g  resolution: 

^m  Resolved  that  the  draft  of  the  proposed  contract  with  ccntract  approved 
^hc  Colorado  Midland  Construction  Company  for  the  work  lufhoriier^****" 

of  grading  and  masonry  on  the  entire  line  between  Colo- 
^kdo    Springs   and    Glenwood    Springs   and    between    the 

mouth  of  Frying  Pan  Creek  and  Aspen,  this  day  submitted 
the   Executive  Committee,   be  approved,   and  that   the 
resident  and  Secretary  be  and  they  are  hereby  authorized 
execute  the  same  on  behalf  of  tbe  Railway  Company. 
The  Resolution  was  adopted. 


For  cootObcl  with  Colondo  Midknd  Cooatniction  Co.  autboriud  by  the  foregoing  votes,  ue 


JUL. 
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AGREEMENT 

BETWEEN 

THE  COLORADO  MIDLAND  CONSTRUCTION  CO. 

AND 

THE   COLORADO   MIDLAND    RAILWAY  CO. 

DATED  JUNE    I,   1886,  FOR  THE  GRADING  AND   MASONRY   REQUIRED 

IN  THE  CONSTRUCTION  OF  THE  ROAD  OF  THE  SAID  RAILWAY 

COMPANY   BETWEEN   CERTAIN   POINTS. 

jaBet,x886.  THIS  AGREEMENT,  made  and  entered  into  this  first 

day  of  June,  1886,  by  and  between  The  Colorado  Mid- 
land CONSTRUCTION  CoM'PANY,  party  of  the  first  part, 
known  throughout  this  agreement  as  "The  Construction 
Company,"  and  The  Colorado  Midland  Railway  Com- 
pany, party  of  the  second  part,  known  throughout  this 
agreement  as  "The  Railway  Company,""  each  of  said 
Companies  being  a  corporation  organized  and  existing 
under  and  by  virtue  of  the  laws  of  the  State  of  Colorado, 

WITNESSETH; 

Article  i  :  That  for  and  in  consideration  of  the  pay- 
ments and  covenants  hereinafter  mentioned,  to  be  made 
and  performed  by  The  Railway  Company,  The  Construc- 
tion Company  does  hereby  covenant  and  ag^ee  as  follows 

(i)  To  construct  and  finish,  in  a  substantial  and  work- 
manlike manner,  all  the  graduation  and  masonry,  and  such 
other  work  connected  therewith  as  may  be  necessary  to  be 
done  upon  the  line  of  the  railway  of  the  Railway  Com- 
pany, lying  between  a  point  in  the  city  of  Colorado 
Springs  El  Paso  County,  where  any  of  the  depot  buildings 
or  station-houses  of  the  Railway  Company  may  be  located, 
and  the  point  of  location  of  any  depot  buildings  or  station- 
houses  of  The  Railway  Company  in  the  city  of  Leadville 
Lake  County :  also  between  said  point  of  location  in  the 
city  of  Leadville  and  a  point  opposite  the  Town  of  Glen- 
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rood  Springs,  Garfield  County  t  also  between  a  point  near  AfT«em«ni  between 
the  confluence  of  Roaring  Fork   Creek  and   Fr>'ing    Pan  co.  •nd^c^iT  Ry  °co, 

I  Creek  and  the  point  of  location  of  any  depot  buildings  or 
Btat ion-houses  of  The  Railway  Company  in  the  Town  of 
[A^spen,  Pitkin  County  j  together  with  all  sidings  and  turn- 
outs required  therefor,  the  same  to  be  of  standard  gauge, 
and  being  about  Two  Hundred  and  Fifty  miles  of  main 
railway,  sidings  and  turnouts, 

(2)  To  perform  all  of  said  work  and  labor  in  accordance 
lith  the  specifications  hereto  attached,  and  made  part  and 
parcel  of  this  agreement,  and  agreeably  to  the  plans  fur- 
lished  and  directions  given  by  The  Railway  Company,  or 
'its  agents  for  the  time  being,  in  charge  of  the  work,  and  to 
the  satisfaction  and  acceptance  of  the  Executive  Committee 
of  the  Board  of  Directors  of  The  Railway  Company, 

^C3)  "To  complete  all  of  said  work  on  or  before  the  first 
y  of  June  1887, 
Article  2:  In  consideration  whereof,  and  of  the  further 
undertakings  on  the  part  of  The  CoNsmucTiON  Company 
'lereinafter  set  forth.  The  Railway  Company  hereby  agrees 
It  it  shall  and  will,  well  and  truly  pay,  or  cause  to  be 
lidt  to  the  Construction  Company  a  certificate  or  certifi- 
les  of  the  capital  stock  of  The  Railway  Company,  full 
fiiUU  to  the  amount  of  Four  Million,  Nine   Hundred  and 
linety  Eight  Thousand,  Four  Hundred  Dollars  (§4,998,- 
400),    the  receipt  whereof   is   hereby  acknowledged;    also 
tie   sum    of    Nine    Hundred    and    Fifteen    Thousand  Six 
[undred   and   Thirty    Five    (8915,635)    less  the   amount 
heretofore  expended   by  The    Railway   Company   under 
instruction  work,   between   Colorado   Springs  and    Lead- 
in  lawful  money  of  the   United  States,  payable  as 
^ws:  — 
On  estimates  made  by  the  Engineer  of  the  Railway 
poui'ANV  for  the  time  being  in  charge,  showing  the  amount 
work  done  by  The  Construction  Company  during  the 
receiling  month.     The  amount  of  such  estimates  shall  be 
paid  on  or  before  the  Fifteenth  day  of  the  month  next  after 
such  work  shall  be  done,  less  ten  per  cent,  of  such  amount, 
shall  he  retained  by  The  Railway  Company,  until 
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A^eemeot  between 
C.  M.  ConstruetiOQ 
Co.  ftAd  C.  M.  Ry.  Co. 


the  final  completion  of  the  work  to  be  done  hereunder,  as 

security  for  the  faithful  performance  of  this  contract  on  the 
part  of  The  Construction  Companv, 

Provided,  however,  that  no  part  of  the  money  consider- 
ation to  be  paid  The  Construction  Company  hereunder, 
shall  be  paid,  until  the  amount  of  work  done  by  The  Cok- 
STRUCTioN  CoMrANY  Under  the  terms  of  this  contract  as 
shown  by  the  estimates  approved  by  the  Chief  Engineer,  or 
Engineer  in  charge,  of  The  Railway  Companv,  shall 
amount  to  the  sum  of  One  Million,  Six  Hundred  Thousand 
Dollars  (S  1,600,000). 

Article  3 :  And  it  is  further  agreed  that  in  determine 
ing  the  amount  and  character  of  the  work  of  graduation, 
including  all  tunnel  work,  to  be  done  under  this  contract, 
reference  shall  be  had  to  the  profiles  of  such  work  hereto- 
fore made  by  Thomas  H,  Wigglcsworth,  and  delivered  to 
The  Construction  Company  by  The  Railway  Company, 
as  well  [as]  to  the  specifications  hereto  attached:  and  said 
profiles  are  hereby  declared  to  be  part  and  parcel  of  this 
agreement. 

Article  4:  And  it  is  further  agreed  that  incase  Tfii: 
Construction  Company  shall  not,  well  and  truly,  from 
time  to  time,  comply  with  and  perform  all  terms  herein- 
before stated  and  stipulated  on  its  part,  in  the  manner  and 
form,  and  within  the  time  hereinbefore  mentioned,  or 
in  case  it  shall  appear  to  the  Executive  Committee  of 
The  Railway  Company  that  the  work  is  not  progressing 
with  sufficient  speed  or  in  a  proper  manner,  or  in  case  of 
any  interference  with  said  work  by  legal  proceedings, 
instituted  against  The  Construction  Company,  by  other 
parties  than  The  Railway  Company,  then,  and  in  such 
case,  said  Executive  Committee  shall  have  power  with  the 
approval  of  the  Board  of  Directors  of  The  Railway  Con- 
PANY,  but  not  otherwise,  to  annul  this  agreement,  by 
serving  a  notice  in  writing  to  that  effect,  upon  the  Presi- 
dent or  any  other  general  officer  of  The  Construction 
Company:  and  upon  the  ser\ing  of  such  notice  as  alore- 
said,  this  agreement  and  ever)'  clause  and  condition  thereof 
shall   terminate.     All   right  of   occupancy   by  The  Cox* 
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STRUCTiON  Company  in  or  upon  the  lands  or  property  of  A^eement  b«twcei» 
The  Railway  Company,  and  all  the  right  whatever  of  the  ^,*Jnd  a'aTRy^^co, 
said  Construction  Company  in  and  to  any  further  prosecu- 
tion of,  or  interest  in,  the  work,  shall  forthwith  cease  and  _ 
determine  upon  notice,  as  aforesaid,   and   The    Railway 
Company  may  contract  anew  for  the  work  remaining  to  be 
done,  or  may  employ  any  other  person  to  do  and  complete 
the  work  herein  mentioned,  or  so  much  of  it  as  may  remain 
unfinished,  as  though  this  agreement  had  never  been  made* 

Article  5 :  It  is  further  agreed  that  if  at  any  time  dur- 
ing the  progress  of  the  work  to  be  done  under  the  provi- 
sions of  this  contract,  such  w^ork,  or  any  part  thereof,  shall 

stopped,  interrupted  [m-]  with  by  any  injunction  or  order 
^  any  court  against  The  Railway  Company,  then,  and  in 
such  event,  The  Railway  Company  shall  have  the  right  to 
at  once  suspend  the  execution  of  or  to  annul  this  agree- 
ment: And  such  suspension  or  annulment  shall  not  give 
to  the  Construction  Company  any  right  to  or  claim  for 
damages  against  The  Railway  Company,  and  upon  the 
payment  to  The  Construction  Company,  of  the  amount 
found  to  be  due  it,  and  at  the  time  of  such  suspension,  by 
the  award  of  the  arbitrators,  as  hereinafter  provided,  such 
Construction  Company  shall  execute  and  deliver  to  The 
Railway  Company  a  receipt  in  full  of  all  claims  whatso- 
ever against  The  Railway  Company. 

Article  6:  And  it  is  further  agreed,  that  in  case  this 
contract  shall  be  terminated  by  the  mutual  agreement  of 
the  parties,  or  by  the  failure  of  The  Construction  Com- 
pany to  comply  with  the  terms  of,  or  to  complete  the  same, 
or  by  the  exercise  on  the  part  of  The  Railway  Company 
of  the  power  hereinbefore  given  it,  to  annul  the  same,  or 
in  any  manner  whatsoever,  then  the  determination  of  the 
amount,  which  The  Construction  Company  shall  receive 
or  shall  retain  for  the  work  performed  or  material  fur- 
nished, or  indebtedness  incurred  by  it  under  this  contract, 
up  to  the  time  of  the  termination  thereof,  as  aforesaid,  in 
case  the  parties  cannot  agree  as  to  such  amount,  shall  be 
submitted  to  three  persons,  one  of  whom  shall  be  selected 
by  The  Railway  Company,   one  by  The   Construction 


Afrwmtnt  between  CoMPANV  and  thc  third  by  thcse  two,  with  such  hooks, 
Co.  and  c  M  Vy.  Co.  p^p^^rs  and  other  e\^idence  as  they  may  reqaire,  and  after 
due  consideration  and  decision  by  such  arbitrators  their 
award,  or  the  award  of  a  majority  of  them,  as  to  all  suV 
jects  of  disagreement  submitted  to  them,  shall  be  final  and 
shall  be  binding  upon,  and  observed  and  performed  by 
each  of  the  parties  hereto:  And  in  case  the  amount  of  such 
award  for  work  done  or  material  furnished,  by  Tke  Con- 
struction Company,  under  the  terms  of  this  contract,  at 
the  time  the  same  may  be  determined,  as  aforesaid,  shall 
be  less  than  the  amount  theretofore  received  by  Thk  Cojf- 
STRUCTION  Company,  from  The  Railway  CoMPA?fY,  then 
and  in  such  event,  The  Construction  Company  shall  pay 
over  and  refund  to  The  Railway  Company  thc  excess 
above  the  amount  of  such  award,  either  in  shares  of  the 
capital  stock  of  The  Railway  Company,  or  in  money;  it 
being,  however,  expressly  agreed  that  in  case  The  Con- 
struction Company  shall  have,  at  the  time  of  the  makin|f 
of  such  award,  disposed  of  the  shares  of  the  capital  stock 
of  The  Railway  Company  received  by  it  hereunder,  thc 
amount  received  by  The  Construction  Company  for  such 
shares  shall  be  conclusive  upon  The  Railway  Company 
and  upon  the  arbitrators,  as  to  the  value  of  the  same,  for 
the  purposes  intended  and  comtemplated  by  this  article  of 
agreement. 

Article  7:  And  it  is  further  agreed  that  The  Cm- 
STRucTiON  Company  shall  not  enter  into  any  contract  for 
the  performance  of  any  work  or  labor,  or  the  furnishing  of 
any  material,  required  by  the  terms  of  this  [jir]  involving 
the  expenditure  of  the  sum  of  Five  Thousand  Dollan 
(S5,ooo)  or  more,  without  first  obtaining  the  written  consent 
of  a  majority  of  the  Executive  Committee  of  The  Railway 
Company  to  the  making  of  such  contract:  Also,  that  the 
salaries  which  The  Construction  Company  may  agree  to 
pay  to  any  of  its  general  officers,  its  general  manager  cr 
superintendent  shall  be  approved  by  said  Executive  Com- 
mittee, and  the  books  of  account,  vouchers  and  other 
papers,  of  The  Construction  Company  shall  be  at  all 
times  open  to  the  inspection  of  said  committee. 
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[Article  8:  And  The  Construction  Company  hereby  Agrwroeot  between 

ther  covenants  and  agrees,    to  and  with  the    Railway  co.  »od  c.  m,  Ry- ca 

>MPAKY   THAT   in  casc  it   shoiild   be  determined  by  the 

:utivc  Committee  of  The  Railway  Company  to  con- 

net  any  further  earthworks,    bridges,    culverts,    drains, 

ills    or   other  works,    not    now   contemplated    or   herein 

iimerated,  upon  or  pertaining  to  the  said  line  of  railway, 

^  any  part  thereof  or  to  perform  any  other  extra  work,  or 

provide  any  extra   material,    not    embraced    under    the 

IS  of  this  contract  nor  included  in  the  specifications^ 

at  The  Construction  Company  will  perform,  construct 

complete  the  same^  as  though  the  said  work  had  been 

ccifi cully  set  out  herein,  and  for  such   prices  as  may  be 

freed  upon,  and  otherwise,  upon  the  terms  and  conditions 

re  in  before  stipulated  except  with  regard  to  the  time  of 

jpleting  the  same,  which  it  is  hereby  agreed  will  be  in 

It  case  reasonable  [jir]  extended  at  the  discretion  of  the 

tcctitive  Committee  of  The    Railway   Company,    when 

new  limit,  fixed  by  it,  shall   have  the  same  effect  as 

>ugh   it  were  inserted  in   this  agreement.     Such  extra 

>rk,  material  or  equipment  to  be  paid  for,  at  such   rate 

in  such  manner,  as  may  be  hereafter  agreed  upon  be- 

reen  the  parties  hereto. 

Article  9:  And  it  is  further  agreed  and  understood, 
a  certain  contract  entered  into,  by  and  between  the 
ies  hereto,  on  the  28th  day  of  January  1886,  and  pro- 
ing  for  the  construction  and  equipment  by  The  Con- 
duction Company  of  a  certain  portion  of  the  line  of  road 
The  Railway  Company  shall  be,  and  the  same  is  hereby 
:Iaxcd  null  and  void  and  of  no  further  force  or  effect, 
:pting  in  so  far  as  the  terms  and  conditions  of  the  said 
bntruct  of  January  28th  1886,  are  reinstalled  and  con- 
inecl  in  this  contract.  And  since  under  the  said  contract 
January  28th,  1886  The  Construction  Company  has 
*nded  a  large  amount  of  money  for  office,  travelling, 
iginecring  and  other  expenses  incident  to  the  carrying 
otit  of  the  terms  and  conditions  of  said  contract,  and  which 
amount  it  will  be  entitled  to  have  refunded  to  it  under  the 
of  this  contract- 
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AffreemeBt  between  It    IS,     THEREFORE,    HEREBY    FURTHER    AGREED,    that   the 

cp*lBd*c*M*Ry!ca  determination  of  the  amount  which  The  Ccnstruction 
Company  is  entitled  to  have  refunded  to  it,  on  account  of 
such  expense  and  disbursements,  shall  be  left  to  H,  D. 
Fisher,  President  of  the  Construction  Company  and  Or- 
lando Metcalf,  member  of  the  Executive  Committee  of  The 
Railway  Company.  And  in  case  they  shall  be  unable  to 
ag^ee  upon  such  amount,  then  the  final  determination 
thereof,  shall  be  submitted  to  John  S.  McNeil  of  Denver  as 
arbitrator,  and  the  amount  awarded  by  him  shall  be  conclu- 
sive and  binding  and  upon  both  parties;  the  amount  of  such 
award  shall  be  furnished  to  each  of  said  parties  in  the  writ- 
ing by  John  S.  McNeil,  and  thereupon  The  Railway  Com- 
pany shall  pay  the  same  to  The  Construction  Company. 

Article  10:  It  is  further  agreed  that  in  case  any  dis- 
agreement or  dispute  shall  arise  between  the  parties  hereto 
as  to  the  proper  construction  of  any  of  the  conditions  of 
this  contract,  or  as  to  any  other  matter  connected  therewith 
for  the  determination  of  which  no  provision  has  hereinbe- 
fore been  made,  the  same  shall  be  decided  by  arbitration 
in  the  manner  provided  in  Article  Sixth. 

In  Witness  whereof,  the  said  The  Colorado  Midland 
Construction  Company,  and  the  said  The  Colorado  Mid- 
land Railway  Company  has  respectively  caused  their  cor- 
porate seals  to  be  hereunto  affixed  and  these  presents  to 
be  signed  and  attested  by  their  respective  Presidents  and 
Secretaries,  the  day  and  year  first  above  written. 

The  Colorado  Midland  Construction  Company. 

By         H.  D.  FISHER, 

President. 


Attest : 


F.  W.  HARTLEY, 

Secretary, 


The  Colorado  Midland  Railway  Company. 
By        J.  J.   HAGERMAN, 


President. 


Attest : 


CHAS.  A.  LANSING. 

Secretary. 


S7S 


The  C.  M.  Ry.  Ca, 


AGREEMENT 


BETWEEN 


I'HE  COLORADO  MIDLAND  CONSTRUCTION  CO, 


AND 


THE    COLORADO    MIDLAND  RAILWAY   CO. 

^TED    JUNE    24,    1887,    FOR    ADDI TIOI^AL    GRADING    AND    MASONRY 
UPON   CERTAIN    PORTIONS  OF   THE   ROAD  OF   SAID    RAILWAY 
COMPANY,    AND    TO    FURNISH    CERTAIN    ROLLING 
STOCK,  AND  TO  DISCHARGE   CERTAIN    NOTES. 

THIS  AGREEMENT,  made  and  entered  into  this  June a4, 1887. 
^%venty-fourth  day  of  June,  1887,  by  and  between  The 
roLORADO  Midland  Construction  Cqmpanv,  hereinafter 
known  as  the  Construction  Company,  party  of  the  first 
art^  and  The  Colorado  Midland  Railway  Coacpany, 
(icreinafler  known  as  the  Railway  Company,  party  of  the 
f^second  part,  each  of  said  parties  being  a  corporation  organ- 
ized and  existing  under  the  Laws  of  the  State  of  Colorado; 
WITNESSETH; 
1^^  That,  whereas,  by  the  contract  between  the  said  par- 
^Bies,  dated  the  first  day  of  June,  1886,  it  was,  among  other 
^Rhings,  provided  that  in  case  the  Railway  Company  should 
^^dctcrmine  to  construct  any  farther  earthworks,  bridges, 
culverts,  or  other  works  not  then  contemplated,  nor  in  said 
^ntract  of  June  1st,  1886,  enumerated,  or  to  perform  other 
ctra  work,  or  provide  any  extra  material  or  equipment  not 
Embraced  under  the  terms  of  said  contract  of  June  ist, 
1886,  then,  and  in  such  event,  the  Construction  Company 
fiould  perform,  furnish,  construct  and  complete  the  same 
though  such  work  had  been  specifically  set  out  in  said 
sntract,  and  that  the  same  should  be  paid  for  at  such  rate, 
and  in  such  manner  as  might  thereafter  be  agreed  upon  be- 
tween the  said  parties;  and 
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suppiemeDtai  Whereas,  the  Railway  Company  has  elected  to  avail 

CM* conttroction*      itsclf  of  the  right  and  privilege  given  it  under,  and  by  the 

Co.  and  c.  M.  Ry.  Co.   terms  of  Said  contract,  viz. ;  to  require  the  Construction 

Company  to  do  additional   work,   and  to  furnish   certain 

equipment;  and 

Whereas,  in  pursuance  and  in  execution  of  the  said  pro- 
visions of  said  contract  of  June  ist,  1886,  the  Construc- 
tion Company  has  performed  all  the  extra  graduation  and 
masonry  occasioned  by  the  change  of  the  line  of  the  road 
of  the  Railway  Company  between  a  point  near  Hartzel's 
Hot  Springs  and  Leadville,  from  the  contemplated  line  via 
Weston  Pass  to  the  present  line  via  Hill  Top,  and  has  also 
performed  a  large  amount  of  extra  work,  in  increasing  the 
widths  of  cuts,  the  slope  of  banks,  and  otherwise,  and  is 
about  to  perform  additional  extra  work  in  completing  the 
graduation  and  masonry  of  the  road  of  the  Railway  Com- 
pany, and  is  about  to  furnish  a  large  amount  of  equipment 
for  the  Railway  Company; 

NOW,  THEREFORE,  in  consideration  of  the  premises, 
and  of  the  payments  and  covenants  hereinafter  to  be  made 
and  performed  by  the  Railway  Company,  the  Construction 
Company  does  hereby  covenant  and  agree  with  the  Railway 
Company  as  follows; 

First. —  To  complete  in  a  substantial  and  workmanlike 
manner,  the  graduation  and  masonry  of  the  road  of  the 
Railway  Company  on  the  Third  Division  of  said  road  from 
Section  103  to  the  City  of  Leadville,  and  on  the  whole  of 
the  fourth  Division  of  said  road. 

Second. —  To  perform  said  work  and  labor  under  the 
direction  of  the  Chief  Engineer  of  the  Railway  Company* 
and  in  accordance  with  specifications  furnished  by  him, 
and  to  the  satisfaction  and  acceptance  of  the  Executive 
Committee  of  the  Railway  Company. 

Third. —  To  complete  all  of  said  work  on  or  before  the 
first  day  of  October,  1887. 

Fourth, —  To  furnish  to  the  Railway  Company  the  fol- 
lowing rolling  stock:  — 

(a)  Six  (6)  Consolidation  Engines;  Eight  (8)  Ten 
Wheel   Engines,  Three-(3)-eight-wheel  engines,  and  One 
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1)  Switch  Engine,  each  and  all  of  said  engines  to  be  built  supplemental 
the  Schenectady  Locomotive  Works,  in  accordance  with  c  M.comtructtoo 
terms  and  provisions  of  the  several  contracts  hereto-  ^-  *"**  ^'  "•  ^y-  *^®- 
entered  into  between  said  Locomotive  works  and  the 
lilway  Company. 

kb)  Two  hundred  and  ten  (210)  flat  cars,  One  hundred 

id  seventy-five  (175)  box  cars,  One  hundred  (100)  coal 

Twenty-five  (25)  stock  cars,  and  Six  (6)  caboose  cars, 

ch  and  all  of  said   Flat,  Box,  Coal,  Stock  and  Caboose 

rs  to  be  built  in  accordance  with  the  terms  and  provi- 

5ns  of  the  several  contracts  heretofore  entered  into  be- 

2n    the    Railway  Company   and   the    St.    Charles    Car 

Iforks,  and  between  the  Railway  Company  and  the  Barney 

Smith  Manufacturing  Company. 

|(c)  Twenty-two  (22)  Passenger  Coaches,  One  (i)  Com- 

lation  Passenger  and  Baggage  Coach,  Six  (6)  Baggage 

rs,  Six  (6)  Express  Cars,  and  Two  (2)  Suburban  Cars, 

ch   and  all    of   said    Passenger,    Baggage,    Express   and 

iburban  Cars*  to  be  built   in  accordance  with  the  terms 

|ld  provisions  of  the  several  contracts  heretofore  entered 

to    between    the    Railway    Company    and    the   Pullman 

blace  Car  Company. 

All   of  said  Rolling  Stock  to  be  delivered  by  the  Con- 
ruction  Company  upon  the  grounds  of  the  Railway  Com- 
iy,  in  the  City  of   Colorado   Springs,  on  or  before  the 
St  day  of  October,  1887,  and  to  be  constructed  in  strict 
iforraity  to,  and  compliance  with,  the  specifications  and 
editions  of  the  several  contracts  between  the   Railway 
ipany  and  the  above  named  Rolling  Stock  Companies, 
lich  said  contracts  are  set  forth  in  the  schedule  hereto 
iched,  marked  "Schedule  A,''  and  all  interest  in  which 
id  contracts  is  hereby  assigned  by  the  Railway  Company 
the   Construction   Company,     And   said   rolling   stock 
iall  also  be  constructed  to  the  satisfaction  and  acceptance 
the  Superintendent  of  Machinery"  of  the  Railway  Com- 
ly;  and 
I  Whereas,  certain  parties  acting  in  the  interest  and  at 
request    of    the    Railway    Company,    have   heretofore 
iced,   upon  the  notes  of  the   Railway  Company,   the 
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Supplemental  sum  of  One  hundred  thousand  dollars  (<>icx),ooo),  and  the 

cfMLConitruction*  FiTst  National  Bank  of  Colorado  Springs  has  advanced 
Co.  and c.  M.  Ry.  Co.  upon  Open  account,  at  the  request  of  the  Railway  Com- 
pany, the  sum  of  Sixty-four  thousand  and  fifteen  and 
'iVff  dollars  ($64,015.43),  which  has  been  paid  to  the 
different  Rolling  Stock  and  Manufacturing  Companies 
above  named  on  account  of  rolling  stock  furnished  by 
them,  and  which  is  part  of  the  rolling  stock  above 
mentioned; 

NOW,  THEREFORE,  the  Construction  Company 
hereby  agrees,  as  a  part  of  the  consideration  to  be  paid  to 
the  Railway  Company  hereunder,  to  pay  and  discharge  the 
said  notes,  and  the  said  open  account,  to  the  said  amount 
of  One  hundred  and  sixty-four  thousand  and  fifteen  and 
-rtAr  dollars  ($164,015.43),  together  with  any  interest  now 
due,  or  which  may  hereafter  become  due  thereon,  and  to 
wholly  relieve  the  Railway  Company  from  any  and  all 
liability  on  account  thereof. 

Fifth. —  In  consideration  whereof,  and  of  the  further 
undertakings  and  agreements  on  the  part  of  the  Construc- 
tion Company  hereinafter  set  forth  the  Railway  Company 
agrees  that  in  addition  to  the  payments  heretofore  made  to 
the  Construction  Company,  it  will  pay,  or  cause  to  be 
paid  to  it,  a  Certificate  or  Certificates  of  the  Capital  Stock 
of  the  Railway  Company,  full  paid,  to  the  amount  of  Three 
Million  ($3,000,000)  dollars.  Also,  the  sum  of  Two  hun- 
dred and  thirty  thousand  ($230,000)  dollars,  payable  as 
follows;  Said  stock  on  or  before  the  first  day  of  October, 
1887,  the  sum  of  One  hundred  and  fifty  thousand  ($150,- 
000)  dollars  on  or  before  the  first  day  of  August,  1887, 
and  the  further  sum  of  Eighty  thousand  ($80,000)  dollars 
on  or  before  the  ist  day  of  Oct.  1887,  provided,  however, 
that  said  final  payment  of  $80,000  shall  not  be  due  and 
payable  until  the  completion  and  acceptance  by  the  Rail- 
way Company,  of  all  the  work  to  be  done,  and  material  to 
be  furnished,  by  the  Construction  Company  under  this 
contract. 

Sixth. —  It  is  further  agreed  that  any  and  all  moneys 
due,  or  to  become  due  the  Construction  Company  upon  any 
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sate  or  contract  for  sale,  of  the  Capital  Stock  to  be  paid  suppiemraui 

1  1  T^     •  1  — ,  -  ,  1      1 11     t  -1  aifrcemcnt  between 

It  by  the   Railway  Company    hereunder,   shall  be  paid  to  c,  m.  conatructiou 
Frederick  D.  Tappen,  of  New  York,  as  Trustee,  and  shall  co.  wd  c.  m,  Ry.  Co. 
be  disbursed  by  him  only  upon  the  written  demand  of  the 
President  of  the  Construction  Company,  approved  by  the 
President  of  the  Railway  Company. 

Seventh. —  And  it  is  further  agreed  that  in  case  the 
Construction  Company  shall  not,  well  and  truly  from  time 
to  time,  comply  with  and  perform  all  the  terms  hereinbe- 
fore stated  and  stipulated  on  its  part,  in  the  manner  and 
form,  and  within  the  time  hereinbefore  mentioned,  or  in 
case  it  shall  appear  to  the  Executive  Committee  of  the 
Railway  Company  that  the  work  is  not  progressing  with 
sufficient  speed,  or  in  a  proper  manner,  or  in  case  of 
interference  of  said  work  by  legal  proceedings  instituted 
against  the  Construction  Company  by  other  parties  than 
the  Railway  Company,  then,  and  in  such  case,  said  Execu- 
tive Committee  shall  have  power  (with  the  approval  of  the 
Board  of  Directors  of  the  Railway  Company  but  not  other- 
wise) to  annul  this  agreement  by  sending  notice  in  writing 
to  that  eflfect  upon  the  FYesident,  or  any  other  general 
officer  of  the  Construction  Company;  and  upon  the  serving 
of  such  notice  as  aforesaid,  this  agreement  and  every 
clause  and  condition  thereof,  shall  terminate.  All  right 
of  occupancy  by  the  Construction  Company,  in  or  upon  the 
lands  or  property  of  the  Railway  Company,  and  all  the 
rights  whatever  of  said  Construction  Company  in  and  to 
any  further  prosecution  of,  or  interest  in,  the  work  and 
material  shall  forthwith  cease  and  determine  upon  notice, 
as  aforesaid,  and  the  Railway  Company  may  contract  anew 
for  the  work  and  material  remaining  to  be  done,  or  fur- 
nished, or  may  employ  any  other  person  or  persons  to  do 
or  complete  the  work  herein  mentioned,  or  as  much  of  it 
as  may  remain  unfinished,  as  though  this  agreement  had 
never  been  made. 

Eighth, —  And  it  is  further  agreed  that  in  case  this 
contract  shall  be  terminated  by  the  mutual  agreement  of 
the  parties,  or  by  the  failure  of  the  Construction  Company 
to  comply  with  the  terms  of^  or  to  complete  the  same,  or 
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Sttppiemenui  by  the  excrcisc  on  the  part  of  the  Railway  CoiApany  of  the 

cm! cwIte^Jtitr  power  hereinbefore  given  it,  to  annul  the  same,  or  in  any 
co.«idc.M.jRy.  Co.  manner  whatsoever,  then  the  determination  of  the  amount 
which  the  Construction  Company  shall  receive  or  shall 
retain  for  the  work  performed  or  material  furnished,  or 
indebtedness  incurred  by  it  under  this  contract,  up  to  the 
time  of  the  termination  thereof,  as  aforesaid,  in  case  the 
parties  cannot  agree  as  to  such  amount,  shall  be  submitted 
to  three  persons,  one  of  whom  shall  be  selected  by  the 
Railway  Company,  one  by  the  Construction  Company,  and 
the  third  by  these  two,  with  such  books,  papers,  and  other 
evidence  as  they  may  require,  and  after  due  consideration 
and  decision  by  such  arbitrators,  their  award,  or  the  award 
of  a  majority  of  them,  as  to  all  subjects  of  disagreement 
submitted  to  them,  shall  be  final,  and  shall  be  binding 
upon,  and  be  observed  and  performed  by  each  of  the  parties 
hereto.  And  in  case  the  amount  agreed  upon  between  the 
parties,  or  the  amount  of  such  award  for  work  done  or 
material  furnished  by  the  Construction  Company,  under 
the  terms  of  this  contract,  at  the  time  the  same  may  be 
determined,  as  aforesaid,  shall  be  less  than  the  amount 
theretofore  received  by  the  Construction  Company  from  the 
Railway  Company,  then,  and  in  such  event,  the  Construc- 
tion Company  shall  pay  over  and  refund  to  the  Railway 
Company  the  excess  above  the  amount  as  agreed  upon,  or 
above  the  amount  of  such  award,  either  in  shares  of  the 
Capital  Stock  of  the  Railway  Company,  or  in  money;  it 
being,  however,  expressly  agreed,  that  in  case  the  Con- 
stiiiction  Company  shall  have,  at  the  time  of  the  reaching 
of  such  agreement,  or  the  making  of  such  award,  disposed 
of  the  shares  of  the  Capital  Stock  of  the  Railway  Company 
received  by  it  hereunder,  the  amount  received  by  the  Con- 
struction Company  for  such  shares  shall  be  conclusive  upon 
the  Railway  Company,  and  upon  the  arbitrators,  as  to  the 
value  of  the  same,  for  the  purposes  intended  and  contem- 
plated by  this  article  of  this  agreement. 

Ninth. —  It  is  further  agreed  that  in  case  any  disagree- 
ment or  dispute  shall  arise  between  the  parties  hereto,  as 
to  the  proper  construction  of  any  of  the  conditions  of  this 
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contract,  or  as  to  any  other  matter  connected  therewith,  for  suppiemenui 
the  determination  of  which  no  orovision  has  hereinbefore  ^'^^nvt^ion 
been  made,  the  same  shall  be  decided  by  arbitration  in  the  co.  and  c.  m.  Ry.  c«. 
manner  provided  in  Paragraph  Eight. 

In  Witness  whereof,  the  said  Colorado  Midland  Con- 
struction Company,  and  the  said  Colorado  Midland  Railway 
Company,  have  respectively  caused  their  corporate  seals  to 
be  hereunto  affixed,  and  these  presents  to  be  signed  and 
attested  by  their  respective  Presidents  and  Secretarie;s  the 
day  and  year  first  above  written. 

The  Colorado  Midland  Construction  Company. 

By         H.  D.  FISHER, 
[Seal]  President. 

Attest : 

F.  W.  HARTLEY, 

Secretary. 

The  Colorado  Midland  Railway  Company. 

By         J.  J.   HAGERMAN, 
[Seal]  President. 

Attest  * 

CHAS.  A.  LANSING, 

Secretary. 


Schedule  "A." 

1.  Contract  with  Schenectady  Locomotive  Works,  dated 
October  i6th,  1886,  for  Fourteen  (14)  Consolidated  Loco- 
motive Engines. 

2.  Contract  with  Schenectady  Locomotive  Works,  dated 
October  i6th,  i885,  for  Eight  (8)  Ten  Wheel  Locomotive 
Engines. 

3.  Contract  with  Schenectady  Locomotive  Works,  by 
letter  dated  for  Three  (3)  Switch  Engines. 

4.  Contract  with  Schenectady  Locomotive  Works,  by 
letter  dated  for  three  (3)  8  Wheel  Locomotive 
Engines. 
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suppiemenui  5.  Contract  with  St.  Charles  Car  Company,  dated  Octo- 

oMLC^itmctiM*      ber  25th,    1886,  for  One^undred  and  twent  -five  (125) 
Co.  and  c.  M.  Ry.  Co.  p^^t  Cars. 

6.  Contract  with  St.  Charles  Car  Company,  dated 
October  22nd,  1886,  for  One  hundred  and  twenty-five  (125) 
Box  Cars,  and  Four  (4)  Caboose  Cars. 

7.  Contract  with  St.  Charles  Car  Company,  dated  Jan- 
uary 14th,  1887,  for  Fifty  (50)  Box  Cars,  One  hundred 
(100)  Flat  Cars,  One  hundred  (100)  Coal  Cars,  Twenty- 
five  (25)  Stock  Cars,  and  Six  (6)  Caboose  Cars. 

8.  Contract  with  St.  Charles  Car  Company,  dated  May 
3rd,  1887,  for  Six  (6)  Caboose  Cars. 

9.  Contract  with  Barney  &  Smith  Manufacturing  Com- 
pany, dated  November  12th,  1886,  for  Fifty  (50)  Flat 
Cars,  and  One  hundred  and  fifty  (150)  Box  Cars. 

10.  Contract  with  Pullman  Palace  Car  Company,  dated 
December  23rd,  1886,  for  Twelve  (12)  First-class  Passen- 
ger Cars,  Ten  (10)  Second-class  Passenger  Cars,  One  (i) 
Combination  Car,  Six  (6)  Baggage  Cars  and  Six  (6) 
Express  Cars. 

11.  Contract  with  Pullman  Palace  Car  Company,  dated 
February  7th,  1887,  for  One  (i)  Passenger  Coach,  plan 
No.  385,  and  One  (i)  Combination  Coach,  plan  No.  386. 
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AGREEMENT   OF   SETTLEMENT 


BETWEEN 

V      THE    COLORADO    MIDLAND   RAILWAY   CO. 

^P  AND 

iHE  COLORADO  MIDLAND  CONSTRUCTION  CO. 
[  DAT£D   DECEMBER   31^    1SS7. 

Memorandum  of  Agreement  of  Settlement  made  this  dk.  31.  ia»7. 

THIRTY-FIRST    DAY    OF     DECEMBER     A.D.      1 887,     BY    AND    BE- 
TWEEN   THE    Colorado    Midland    Railway   Company  of 

HE    ONE    PART,    AND    THE    COLORADO    MIDLAND    CONSTRUC- 

)N  Company  of  the  other  part, 
[WITNESSETH: 

[Whereas^   said  Construction   Company  has  heretofore, 
ler  the  provisions  of  certain  contracts  made  by  it  with 
Sd  Railway  Company,   dated  respectively,  January  28th, 
J8^  June   1st,    1886,  and  June   24th,    1887,   performed  a 
large    amount    of    labor,    consisting    of    graduation    and 

fisonry,  in  the  construction  of  the  railroad  of  said  Rail- 
y  Company;  and   has,  also  under  the  provisions  of  said 
contract  of  June  24th,  1887,  paid  a  large  sum  of  money  on 
5unt  of  rolling  stock  and  equipment  for  said  Ra.ilway 
impany;  and, 

^Whereas,  Since  the  making  of  said  contract  last  named, 
and  for  the  consideration  hereinafter  specified,  it  has 
agreed  between  the  parties  hereto  that  said  Construc- 
Company  should  be  released  from  all  obligations  for 
further  performance  of  said  last  named  contract  with 
respect  to  the  furnishing  of  rolling  stock  and  equipment  as 

Krein  provided;  and  that  said   Railway  Company  should 
emnify  and  save  said  Construction  Company  harmless 
from  all  obligations  and  indebtedness  by  it  in  any  manner 
etofore   incurred   in   the    furnishing    of    such    rolling 
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Agreement  of  stock  and  equipment  in  pursuance  of  said  last  named  con- 

a^*lRy!ca*Md*"  tract;  and  that  said  Railway  Company  should  reimburse 
c.  M.  ConttructioB  Co.  said  Construction  Company  for  all  such  rolling  stock  and 
equipment  as  might  have  been  fully  paid  for  by  said  Con- 
struction Company,  and  delivered  by  it  to  said  Railway 
Company;  and  that  such  rolling  stock  and  equipment  as 
had  been  received,  but  only  partially  paid  for  by  said  Con- 
struction Company,  and  which  had  not  been  delivered  by 
it  to  said  Railway  Company,  should  be  returned  by  said 
Construction  Company  to  the  various  rolling  stock  com- 
panies by  which  the  same  had  been  furnished;  and  that 
said  Railway  Company  should  reimburse  said  Construction 
Company  such  amount  as  might  have  been  paid  on  account 
thereof;  and 

Whereas,   Upon  an  accounting  between   said  Railway 
Company  and   said    Construction    Company,    it   has  been 
found  that  said  Railway  Company,  prior  to  the  first  day  of 
October,    1887,   has  performed   a   large   amount   of  extra 
work,  consisting  of  graduation  and  masonry,  in  and  about 
the  construction  of  said  railroad,  which  extra  work,  said 
Construction  Company  might  have  been  required  to  per- 
form  in  pursuance  of  said  contract  and  the  expenses  of 
which,   said  construction  company,   for  the  considerations 
herein  named  and  to  it  moving  from  said  Railway  Lora- 
pany  (to  wit,  its  being  released  from  the  further  perform- 
ance of    its    said   contract    to   furnish    rolling   stock  and 
equipment  and  reimbursed  the  moneys  already  paid  and 
indemnified    against    any    indebtedness    already   incurred 
therefor,  and  also,  among  other  considerations,  indemnified 
against  certain  other  liabilities  hereinafter  specified)  has 
agreed  to  allow  and  repay  to  said  Railway  Company,  the 
amount  of  which  said  work  has  been  found  to  be  the  sum 
of  §334,969.56;  and  that  said  Construction  Company  has 
paid  for  rolling  stock  and  equipment  delivered  to  and  now 
held  and  owned  by  said   Railway  Company,  the  sum  of 
$338,141.34  and  has  also  paid  on  account  of  rolling  stock 
and   equipment  afterwards  returned  by  it  to  the  various 
rolling  stock  companies  by  which  the  same  were  furnished 
and  which  are  now  held  by  said  Railway  Company  under 
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Conditional 
beioL,^  the 


Contract    of     Sale,     the     sum     of     $49,242-50,    Agreement  ol 


total  of  §387,383,84  paid  by  said  Construction 


lettlement  between 

C   M.  Ry   Co.  and 


Company  for  the  benefit  of  said  Railway  Company  for  and  c  m  cofl»truciioo  c* 
on  account  of  rolling  stock  and  equipment;  and 

Whereas,  There  are  certain  claims  made  or  asserted 
against  said  Construction  Company  for  work  and  labor  per- 
formed for  it,  and  material  supplied  to  it  in  the  construc- 
tion of  Slid  railroad,  and  for  damages  alleged  to  have  been 
sustained  by  different  parties  or  persons  for  injuries 
claimed  to  have  been  received  during  such  construction  and 
connected  herewith,  of  which  claims,  among  others,  there 
is  one  in  favor  of  Messrs,  Orman  Crook  &  Company  for 
work  and  labor  amounting  to  about  $14,000.00  and  against 
which  claims  or  liabilities  the  said  Railway  Company  has 
agreed  to  indemnify  and  save  the  said  Construction  Com- 
pany harmless  in  a  sum  not  exceeding  $65,000,00;  and, 

Whereas,  Upon  such  accounting  hetw^een  said  Railway 
Company  and  said  Construct  ion  Company,  of  all  matters 
growing  out  of  said  contract,  and  connected  therewith  or 
otherwise,  it  is  found  that  there  is  due  to  said  Construc- 
tion Company  from  said  Railway  Company,  the  sum  of 
S 5 2, 4 1 4. 2 8,  for  the  payment  of  which  said  indebtedness, 
said  Construction  Company,  in  consideration  of  the  under- 
takings and  promises  of  said  Railway  Company  herein  con- 
tained, has  agreed  to  release  and  for  ever  discharge  said 
Railway  Company: 

NOW  THEREFORE,  In  consideration  of  the  promises 
and  of  the  mutual  undertakings  of  the  parties  hereto  and 
herein  set  forth,  it  is  agreed  as  follows,  viz, : 

First. —  That  said  Railway  Company  hereby  releases 
said  Construction  Company  from  any  and  all  further  claim, 
liability  or  obligation  arising  from,  growing  out  of  or  con- 
nected with  said  contract  of  January  28th  1886,  June  ist, 
1886  and  June  24th,  1887,  and  each  and  all  of  them  includ- 
ing all  claims  for  any  additional  work  of  graduation  per- 
formed by  said  Railway  Company  between  the  first  day  of 
October,  1887  and  the  day  of  the  date  of  the  agreement, 
and  which  under  the  terms  of  said  contracts,  would  be 
properly  chargeable    to  said    Construction    Company,    the 
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Agreement  of  Said    Railway   Company   hereby   acknowledging   that    the 

*c^t^,"Ry^cT7nd^     samc  have  been  kept  and  performed  by  said  Construction 
^c*M,  cooitructionCo,  Company  savc  only  as  such  performance  has   been  and  is 
hereby  waived  and  a  substituted  consideration  agreed  upon 
and  accepted : 

SECOND.^That  said  Railway  Company  hereby  agrees  to 
save  and  keep  said  Construction  Company  harmless  from 
all  obligations  and  indebtedness  by  it  in  any  manner 
incurred  in  the  purchase  and  furnishing  of  rolling  stock 
and  equipment  for  said  railroad  under  and  in  pursuance  of 
said  contract  of  June  24th,  18S7,  and  also,  in  an  amount 
not  exceeding  the  sum  of  ^65, 000.00,  to  indemnify,  save 
and  keep  harmless  the  said  Construction  Company  from 
any  and  all  liability  on  account  of  any  claim  or  claims 
against  said  Construction  Company  for  work  and  labor  per- 
formed for  it,  or  material  supplied  to  it  in  the  construction 
of  said  railroad,  or  for  or  on  account  of  any  claim  or 
claims  for  damages  alleged  to  have  been  sustained  by  any 
party,  person  or  persons  for  injury  received  during  such 
construction  and  connection  therewith: 

Third. —  That,  in  consideration  as  aforesaid,  said  Con- 
struction Company  does  hereby  wholly  and  forever  dis* 
charge  and  release  said  Railway  Company  from  any  and 
all  demands  of  any  and  every  nature  whatsoever  (includ- 
ing the  release  and  discharge  of  said  indebtedness  of 
$52,414,28  above  specified)  which  it  may  have  against 
said  Railway  Company  on  account  or  arising  out  of  said 
above  mentioned  contracts,  or  any  or  either  of  them  or 
otherwise;  and  in  further  consideration  thereof,  said  Con- 
struction Company  does  also  hereby  sell  and  transfer  to 
said  Railway  Company,  certain  machinery  and  tools  now 
owned  by  the  Construction  Company,  and  of  an  estimated 
value  as  agreed  upon  between  said  Construction  Company 
and  said  Railway  Company,  of  $10,000.00;  and  the  said 
Railway  Company  in  like  manner,  and  for  like  considcta- 
tion,  doth  hereby  wholly  and  forever  discharge  and  release 
the  said  Construction  Company. 

In  Witness  whereof,  The  parties  hereto  have  caused 
these   presents    to    be    signed    on    their   behalf,    by   their 


Ry.  Co. 


respective  Presidents,  and  their  corporate  seals,  attested  by 
their  respective  Secretaries,  to  be  hereunto  affixed  the  day 
and  year  first  written  above. 


There  is  every  reason  to  believe  that  the  foregoing  Lo»»of  oriein«i  of 
agreement  of  settlement  was  executed  by  the  parties  thereto  ^<>f«^ir°*"K  »«^«^*='*t' 
and  the  records  show  that  it  was  ratified  by  the  directors 
of  The  Colorado  Midland  Railway  Company  at  a  meeting 
held  on  April  21,  1888.  However,  the  original  of  this 
agreement  seems  to  be  lost  and  the  only  copies  in  exist- 
Gnc€  are  without  signatures  as  above* 


Extract  from  the  record  of  a  meeting  of  the  direc-  c.  m.  Ry,  co. 
TORS  OF  The  Colorado  Midland  Railway  Company,   Mirar/Tsas'"^^"^ 
HELD  at  Colorado  Springs  on  May  2ist,  1888. 


May  31.  1888. 


Mr*  Rogers  read  a  letter  from  Judge  Wells  in  relation 
to  the  Agreement  of  Settlement  with  the  Colorado  Midland 
Construction  Company. 

After  a  lengthy  discussion  upon  the  same,  Mr.  Davis 
moved  the  adoption  of  the  following  resolution: 

Whereas  the  Agreement  of  December  31st,  a.d.  1S87,  Rc<;itaii  as  to 
between  this  Company  and  the  said  Colorado  Midland  Con-  *J,',^t^^;;[^°^ 
struct  ion  Company,  and  the  accountings  in  the  said  agree- 
ment mentioned  and  referred  to,  was  intended  to  be  a  full, 
absolute  and  final  settlement  of  all  and  every  claim  or 
demand,  of  what  nature  soever,  whether  accrued  or  to 
accrue  in  favor  of  either  company  against  the  other,  by 
reason  of  anything  before  that  time  done»  suffered  or 
omitted  by  either  Company ;  and 

Whereas  doubts  have  been  suggested  whether  by  the 
said  agreement  of  December  31st,  a.d,,  1887,  the  true  pur- 
pose, intention  and  understanding  of  the  two  companies 
is  sufficiently  set  forth  j  Therefore  be  it 


corresponding  release 
from  that  Co. 
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c.  M.  Ry.  Co.  Resolved,  That  the  President  be  and  hereby  is  author- 

ulTli^lm.^^^'      ^^^d  ^^^  instructed  to  execute  and  deliver  to  the  said  Colo- 
President  authorired    rado  Midland  Construction   Company  a  general  release,  in 

to  execute  and  deliver    .1  r^i_'/^  rnjii  r 

a  general  release  from  ^"^  name  of  this  Company,  of  all  and  all  manner  of  cause 
the  Ry.  Co.  to  the        and  causcs  of  actions,  suits,  debts,  dues,  sums  of  money, 

Construction  Co.  ,  .  ' 

on  receiving  a  claims  and  demands  whatsoever  in  law  or  in  equity,  which 

this  Company  at  any  time  prior  to  the  said  31st  day  of 
December  a.d.  1887,  had  or  might  have  against  the  said 
Construction  Company  by  reason  of  any  matter  or  thing 
whatsoever  from  the  beginning  of  the  world  to  the  said  31st 
day  of  December  A.D. ,  1887,  and  that  the  Secretary  attest 
the  same  and  affix  thereto  the  seal  of  the  Company, 

Provided  that  such  resolution  shall  take  effect  and  the 
proposed  Deed  of  Release  be  delivered  only  upon  the  pas- 
sage of  a  like  resolution  and  the  delivery  of  a  like  Deed  of 
Release  by  the  Construction  Company, 

The  resolution  was  adopted. 
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lORTGAGES    AND    INDENTURES 
OF    TRUST 

SECURING    BONDS    OF 

THE   COLORADO    MIDLAND    RAILWAY 

COMPANY. 


FIRST   MORTGAGE 

OF 

THE    COLORADO    MIDLAND   RAILWAY 
COMPANY. 

"this  indenture,  Made  and  entered  into  this  fif.  juiyis.iaafi. 
teenth  day  of  July,  in  the  year  one  thousand  eight  hun- 
dred  and  eighty-six,  by  and  between  The  Colorado  Mid-  p«rtie«. 
LAND  Railway  Companv,  hereinafter  termed  **The  Rail- 
may  Company,*'  a  corporation  duly  organized  and  existing 
Kder  and  by  virtue  of  the  laws  of  the  State  of  Colorado, 
Krt\'  of  the  first  part,  and  The  Central  Trust  Company 
OT  New  York,  hereinafter  termed  *'  The  Trustee,**  or 
J^The  said  Trustee/'  a  corporation  duly  organized  and  ex- 
Hing  tinder  and  by  virtue  of  the  laws  of  the  State  of  New 
^ork,  party  of  the  second  part,   Witnesseth: 

That  whereas.  The  Railway  Company  has,  under  and  by  Authorif ed  iio«t. 
:virtHC  of  the  laws  of  the  State  of  Colorado  and  of  its  Cer- 

ficate  of  Incorporation  and  the  amendments  thereto,  become 
titled  to  survey,  locate,  construct,  maintain  and  operate 
railway  and  telegraph  line,  from  the  City  of  Colorado 
(rings,  in  El  Paso  County,  Colorado,  through  the  Ute  Pass 
o  South  Park,  and  by  the  most  eligible  route  to  Salida 
id  Leadville,  with  a  branch  down  the  Valley  of  Trout 
ek  to  its  junction  with  the  South  Platte  River,  and  with 
ranch  to  Fairplay  and  Alma  and  to  the  mining  districts 
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adjacent  thereto  ;  also  from  Leadville,  Lake  Count>\  Colo- 
rado, westward  by  the  most  eligible  route,  to  Aspen,  Pitkin 
County,  and  through  Pitkin,  Eagle,  Garfield  and  Mesa  Coun- 
ties, by  the  most  eligible  route,  to  the  western  boundary  of 
the  State  of  Colorado,  with  various  branches  in  its  amended 
certificate  of  incorporation  particularly  described,  and  with 
such  other  extensions  and  branches  as  may  be  deemed 
necessary  and  desirable  ;  and 

Whereas,  The  Railway  Company  has,  in  pursuance  of 
the  authority  to  it  granted,  as  aforesaid,  surveyed  and  lo- 
cated, and  commenced  to  construct,  that  portion  of  its  said 
line  of  railway  and  telegraph  extending  from  the  City  of 
Colorado  Springs,  through  the  Ute  Pass,  to  the  City  of 
Leadville,  and  thence  westward  to  the  mouth  of  Elk  Creek 
on  the  Grand  River,  in  Garfield  County,  and  from  a  point 
near  the  confluence  of  Roaring  Fork  Creek  and  Frying  Pan 
Creek  to  the  Town  (now  City)  of  Aspen,  being  a  total  of 
two  hundred  and  fifty  (250)  miles  of  main  line  of  railway. 
more  or  less,  and  proposes  to  complete  the  construction 
thereof  and  to  equip  and  maintain  the  same,  and  desires  to 
borrow  money  for  the  purpose  of  providing  for  said  con* 
struction,  equipment  and  maintenance ;  and, 

Whekeas,  At  a  meeting  of  the  stockholders  of  the  Rai^ 
way  Company,  called  for  such  purpose,  and  legally  held  at 
the  City  of  Colorado  Springs,  Colorado,  on  the  twelfth  day 
of  July,  A.D,  1886,  at  which  meeting  all  of  the  stockholders 
of  the  Railway  Company  were  present  in  person  or  rcpre- 
sented  by  proxy,  the  following  preamble  and  resolutions 
were  unanimously  adopted : 

Whereas,  this  Company  is  authorized  by  its  certificate  o{ 
incorporation  and  the  amendments  thereto,  to  locate,  con- 
struct, operate  and  maintain  a  railway  and  telegraph  line 
from  the  city  of  Colorado  Springs,  Colorado,  through  lie 
Ute  Pass  into  South  Park,  and  by  the  most  eligible  route,  to 
Salida  and  Leadville,  with  a  branch  down  the  valley  of  Trout 
Creek  to  its  junction  with  the  Platte  River,  and  with  a  braoch 
to  Fairplay  and  Alma,  and  to  the  mining  districts  adjacent 
thereto ;  also,  from  Leadville,  Lake  County,  Colorado,  west- 
ward by  the  most  eligible  route,  to  Aspen,  Pitkin  County. 
and  through  Pitkin,  Eagle,  Garfield  and  Mesa  Counties,  by 
the  most  eligible  route,  to  the  western  boundary  of  the  Sutc 
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of  Colorado,  with  various  other  branches,  as  may  be  deemed 
necessary  and  desirable,  and, 

Whereas,  this  Company  has  surveyed  and  located,  and 
is  now  engaged  in  constructing  so  much  of  its  said  line  of 
railway  and  telegraph  as  lies  between  the  City  of  Colorado 
Springs,  El  Paso  County,  and  the  City  of  Leadville,  Lake 
County,  and  between  the  City  of  Leadville  and  the  mouth 
of  Elk  Creek  on  the  Grand  River,  in  Garfield  County,  and 
between  a  point  near  the  confluence  of  Roaring  Fork  Creek 
and  Frying  Pan  Creek  and  the  Town  of  Aspen,  Pitkin 
County,  and  proposes  to  complete  the  construction  thereof, 
therefore, 

Resolved,  That  for  the  purpose  of  securing  the  means 
required  for  the  construction  and  completion  of  its  said 
located  line  of  railway  and  telegraph  above  described,  and 
generally  to  improve  the  condition  of  the  Company's  prop- 
erty lying  along  its  said  located  line  of  railway  above 
described,  and  to  procure  therefor  rights  of  way,  depot 
grounds,  machine  shops,  equipment,  rolling  stock  and  all  the 
necessary  and  usual  appurtenances  and  facilities  of  a  railway 
and  telegraph  line,  the  President  and  Secretary  of  this  Com- 
pany be.  and  they  are  hereby  authorized  to  execute,  in  such 
form  as  may  be  advised  by  counsel,  a  mortgage  or  deed  of 
trust,  in  eight  or  more  originals,  covering  and  conveying  all 
the  right,  title,  interest,  claim  or  dcmiind,  which  it  now  has 
or  may  hereafter  acquire,  in  and  to  the  corporate  franchise 
to  survey,  locate,  construct,  maintain,  use  and  operate  the 
line  of  railway  and  telegraph  above  described,  namely,  from 
Colorado  Springs  to  Leadville,  and  from  Leadville  to  Elk 
Creek,  and  from  a  point  near  the  confluence  of  Roaring 
^m  Fork  Creek  and  Frying  Pan  Creek,  to  Aspen,  with  the  sid- 
^m  ings  and  telegraph  lines  appurtenant  thereto,  the  same  being 
two  hundred  and  fifty  miles  of  main  line  of  railway,  more  or 
less ;  including,  also,  all  the  appurtenances  of  the  said 
located  line  of  railway  and  telegraph,  and  ail  the  rolling 
stock,  rails,  ties,  timber,  furniture,  fuel  and  other  material, 
supplies  or  personal  property,  of  every  nature  w^hatsoever^ 

bnow  owned  by  this  Company,  or  which  may  hereafter  be 
acquired  by  it,  for  or  in  respect  of  the  construction,  main- 
tenance or  operation  of  said  located  line  of  railway  and 
telegraph  above  described,  or  which   may  be  purchased  or 
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acquired  with  money  arising  from  the  sale  of  the  bonds  to  be 
secured  by  such  mortgage  or  deed  of  trust ;  that  such  moit- 
gage  or  deed  of  trust  be  conditioned  to  cover^  also,  any  ex* 
tension  or  branch  from  any  point  on  the  line  of  railwaf, 
hereinbefore  described,  to  the  extent  to  which  the  pitKreeds 
of  the  bonds  secured  by  such  mortgage,  or  deed  of  trust 
shall  be  used  in  the  construction  of  such  extension  or 
branch ;  that  the  President  of  the  Company  be,  and  he  is 
hereby  empowered  to  select  a  trustee  or  trustees,  under  suck 
mortgage  or  deed  of  trust,  to  be  executed  as  aforesaid ;  ibat 
such  mortgage  or  deed  of  trust  shall  be  conditioned  to  securt 
the  first  mortgage  bonds  of  this  Company  for  the  amount  ai 
six  million,  two  hundred  and  tifty  thousand  (6,250,000)  dol- 
lars, and  the  aggre^te  issue  and  certification  thereof,  by  tbe 
trustees,  shall  not  exceed  twenty-five  thousand  (25,000)  dot 
lars  per  mile  of  road  constructed  ready  for  use  ; 

Provided,  however.  That  provision  may  be  made  in  stU 
deed  of  trust  for  the  issue  of  so  many  of  said  bonds,  in  ] 
vance  of  construction,  not  exceeding  one  million  (i,c 
dollars,  par  value,  for  the  purpose  of  purchasing  mat< 
for  any  other  lawful  purpose,  as  the  Executive  Comt 
of  this  Company  may  deem  necessary.  That  said 
shall  be  issued  in  the  form  of  coupon  bonds  ;  shall  be  for  the 
sum  of  one  thousand  (1,000)  dollars  each;  shall  be  signed 
by  the  President  and  Secretary  of  the  Company  and  attested 
by  its  corporate  seal ;  shall  mature  fifty  years  from  the  first 
day  of  June,  a.d,  1886;  shall  bear  interest  at  the  rate  of 
six  per  cent  per  annum,  payable  in  semi-annual  coof 
maturing  in  June  and  December  of  each  year,  and  shall' 
payable,  principal  and  interest^  in  the  City  of  New  York,  ifi 
gold  coin  of  the  United  States  of  America,  of  or  equal  It 
the  present  standard,  and  that,  in  other  matters  of  detail 
the  said  bonds  and  mortgage,  or  deed  of  trust,  shall  be  it 
such  form  and  to  such  effect,  as  the  President  and  Secretary 
of  this  Company  shall  determine  and  approve;  and 

Whereas,  At  a  meeting  of  the  Board  of  Directors  of  the 
Railway  Company,  held  at  the  City  of  Colorado  Springs,  08 
the  twelfth  day  of  July.  a.d.  1886.  and  after  the  adjc 
ment  of  the  said  stockholders*  meeting,  the  same 
and  resolutions  were  unanimously  adopted  In  Ihe  samei 
and  figures  aforesaid  ;  and« 
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Whereas^  In  pursuance   of   said  resolutions,  and  of  the  First  Mortgmee 
authority  in  it  vested  by  the  laws  of  the  State  of  Colorado,  ^  **'  ^^  ^^' 
the  Railway  Company  has  determined  to  issue  said  bonds  Proposed i«rae 
and  to  secure  the  payment  of  the  same,  principal  and  inter-  **'  ^^'^^*' 
est,  by  this  mortgage  or  deed  of  trust,  said  bonds  to  stand 
equally  and  ratably  secured  hereby,  without  any  preference 
whatever  arising  from  the  time  of  issuing  or  otherwise,  and 
in  the  manner  and  on  the  conditions  as  herein  provided,  and 
each  of  said  bonds  to  be  executed  by  and  under  the  seal  of 
the  Railway  Company,  signed  and  attested  by  its  President 
and  Secretary,  and  the  interest  coupons  to  be  authenticated 
by  and  with  the  name  of  the  Treasurer ;  and  each  of  said 
bonds  being  so  signed,  sealed,  executed  and  authenticated,  it 
shall  be  countersigned  by  the  Trustee,  which  countersigning 
or  certifying  shall  be  conclusive,  and  the  only  conclusive 
evidence  that  such  bond  is  secured  by  this  indenture  ;  and, 

Whereas,  The  President  and  Secretary  of  the  Railway  Form  ot  bond 
Company  have  determined,  as  authorized  by  said  resolution, 
that  said  bond  shall  be  in  the  following  form  ; 


UNITED  STATES  OF  AMERICA.     STATE  OF  COLORADO. 

The  Colorado  Midland   Railway  Company. 

FIRST  MORTGAGE  SIX  PER  CENT,  FIFTY  YEARS 
GOLD  BOND, 

Total  authorized  issue,  §6,250^000 ;   limited  to  ^25,000  per 
mile  of  constructed  road. 


No.. 


$1,000 


For  value  received,  the  Colorado  Midland  Railway  Com- 
pany»  a  corporation  duly  organized  and  existing  under  the 
laws  of  the  State  of  Colorado,  promises  to  pay  to  the  bearer 
of  this  bond,  or  in  case  this  bond  be  registered,  then  to  the 
registered  owner  thereof,  at  the  fiscal  agency  of  said  Com- 
pany, in  the  City  of  New  York,  on  the  first  day  of  June,  nine- 
teen hundred  and  thirty-six,  One  Thousand  Dollars  in  gold 
coin  of  the  United  States,  of  or  equal  to  the  present  stand- 
ard, with  interest  thereon,  in  like  gold  coin,  at  the  rate  of  six 
per  cent,  per  annum,  payable  at  said  agency  in  the  City  of 
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adjacent  thereto ;  also  from  Leadville,  Lake  County,  Colo- 
rado,  westward  by  the  most  eligible  route,  to  Aspen,  Pitkin 
County,  and  through  Pitkin,  Eagle,  Garfield  and  Mesa  Coun- 
ties, by  the  most  eligible  route,  to  the  western  boundary  of 
the  State  of  Colorado,  with  various  branches  in  its  amended 
certificate  of  incorporation  particularly  described,  and  with 
such  other  extensions  and  branches  as  may  be  deemed 
necessary  and  desirable ;  and 

Whereas,  The  Railway  Company  has,  in  pursuance  of 
the  authority  to  it  granted,  as  aforesaid,  surveyed  and  lo- 
cated, and  commenced  to  construct,  that  portion  of  its  said 
line  of  railway  and  telegraph  extending  from  the  City  of 
Colorado  Springs,  through  the  Ute  Pass,  to  the  City  of 
Leadville,  and  thence  westward  to  the  mouth  of  Elk  Creek 
on  the  Grand  River,  in  Garfield  County,  and  from  a  point 
near  the  confluence  of  Roaring  Fork  Creek  and  Frying  Pan 
Creek  to  the  Town  (now  City)  of  Aspen,  being  a  total  of 
two  hundred  and  fifty  (250)  miles  of  main  line  of  railway, 
more  or  less,  and  proposes  to  complete  the  construction 
thereof  and  to  equip  and  maintain  the  same,  and  desires  to 
borrow  money  for  the  purpose  of  providing  for  said  con- 
struction, equipment  and  maintenance ;  and. 

Whereas,  At  a  meeting  of  the  stockholders  of  the  Rail- 
way Company,  called  for  such  purpose,  and  legally  held  at 
the  City  of  Colorado  Springs,  Colorado,  on  the  twelfth  day 
of  July,  A.D.  1886,  at  which  meeting  all  of  the  stockholders 
of  the  Railway  Company  were  present  in  person  or  repre- 
sented by  proxy,  the  following  preamble  and  resolutions 
were  unanimously  adopted : 

Whereas,  this  Company  is  authorized  by  its  certificate  of 
incorporation  and  the  amendments  thereto,  to  locate,  con- 
struct, operate   and  maintain   a  railway  and  telegraph  line 
from  the  city  of  Colorado  Springs,  Colorado,  through  the 
Ute  Pass  into  South  Park,  and  by  the  most  eligible  route,  to 
Salida  and  Leadville,  with  a  branch  down  the  valley  of  Trout 
Creek  to  its  junction  with  the  Platte  River,  and  with  a  branch 
to  Fairplay  and  Alma,  and  to  the  mining  districts  adjacent 
thereto ;  also,  from  Leadville,  Lake  County,  Colorado,  west- 
ward by  the  most  eligible  route,  to  Aspen,  Pitkin  County, 
and  through  Pitkin,  Eagle,  Garfield  and  Mesa  Counties,  by 
the  most  eligible  route,  to  the  western  boundary  of  the  State 
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the  books  of  the  Railway  Company,  at  its  agency  in  the  City  Pim  Mortgage 
of  New  York.     If  registered  by  the  transfer  agent  of   the  ^  ^  "^y^^' 
Railway  Company,  no  transfer,  except  on  the  books  of  the  Form  of  bond* 
Company,  shall  be  valid,  unless  the  last  transfer  shall  have 
been  to  bearer,  which  shall  restore  transferability  by  deliv- 
ery; bot  this  bond  shall  continue  subject  to  successive  regis- 
trations and  transfers  to  bearer,  as  aforesaid,  at  the  option  of 
each  holder.     This  bond  is  to  be  valid  only  when  authenti- 
cated by  a  certificate  endorsed  thereon,  signed  by  the  Trus- 
tee  in  said  mortgage  or  deed  of  trust,  to  the  effect  that  it  is 
one  of  the  bonds  secured  thereby. 

In  Witness  WiiEREnp,  The  said  The  Colorado  Midland 
Railway  Company  has  caused  its  corporate  seal  to  be  affixed 
hereto,  and  the  same  to  be  subscribed  by  its  President  and 
attested  by  its  Secretary,  this  first  day  of  June,  eighteen  hun- 
dred and  eighty-six,  and  the  annexed  interest  coupons  to  be 
executed  with  the  engraved  signature  of  its  Treasurer. 

The  Colorado  Midland  Railway  Company. 

By 

[Seal]  President 

Attest : 

Secretafy. 


[Form  of  each  Interest  Coupowd 
*30.  No. 

The  Colorado  Midland  Railway  Company  will  pay  the 
bearer,  at  its  fiscal  agency  in  the  City  of  New  York,  Thirty 
Dollars  in  gold  coin  of  the  United  States  of  America  on  the 
first  day  of  ,  being  six  months'  interest  then 

due  on  its  first  mortgage  bond  No. 

Treasurer, 


[Form  of  Trustee's  CERTiFtCATE  Endorsed  on  Each  Bond.] 
The  Central  Trust  Company  of  New  York  hereby  certifies 
that  the  within  bond  is  one  of  the  bonds  secured  by  the  with- 
in mentioned  mortgage  or  deed  of  trust,  and  that  the  said 
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acquired  with  money  arising  from  the  sale  of  the  bonds  to  be 
secured  by  such  mortgage  or  deed  of  trust ;  that  such  mort- 
gage or  deed  of  trust  be  conditioned  to  cover,  also,  any  ex- 
tension or  branch  from  any  point  on  the  line  of  railway, 
hereinbefore  described,  to  the  extent  to  which  the  proceeds 
of  the  bonds  secured  by  such  mortgage,  or  deed  of  trust, 
shall  be  used  in  the  construction  of  such  extension  or 
branch ;  that  the  President  of  the  Company  be,  and  he  is 
hereby  empowered  to  select  a  trustee  or  trustees,  under  sucK 
mortgage  or  deed  of  trust,  to  be  executed  as  aforesaid ;  that 
such  mortgage  or  deed  of  trust  shall  be  conditioned  to  secure 
the  first  mortgage  bonds  of  this  Company  for  the  amount  of 
six  million,  two  hundred  and  fifty  thousand  (6,250,000)  dol- 
lars, and  the  aggregate  issue  and  certification  thereof,  by  the 
trustees,  shall  not  exceed  twenty-five  thousand  (25,000)  dol- 
lars per  mile  of  road  constructed  ready  for  use ; 

Provided,  howevek,  That  provision  may  be  made  m  said 
deed  of  trust  for  the  issue  of  so  many  of  said  bonds,  in  ad- 
vance of  construction,  not  exceeding  one  million  (i>ooo,ooo) 
dollars,  par  value,  for  the  purpose  of  purchasing  material,  or 
for  any  other  lawful  purpose,  as  the  Executive  Committee 
of  this  Company  may  deem  necessary.     That    said   bonds 
shall  be  issued  in  the  form  of  coupon  bonds  ;  shall  be  for  the 
sum  of  one  thousand  (r,ooo)  dollars  each;  shall  be  signed 
by  the  President  and  Secretary  of  the  Company  and  attested 
by  its  corporate  seal ;  shall  mature  fifty  years  from  the  first 
day  of  June,  a,d.  1886;  shall  bear  interest  at  the  rate  of 
six  per  cent,  per  annum,  payable  in  semi-annual  coupons, 
maturing  in  June  and  December  of  each  year,  and  shall  be 
payable^  principal  and  interest,  in  the  City  of  New  York,  in 
gold  coin  of  the  United  States  of  America,  of  or  equal  to 
the  present  standard,  and  that,  in  other   matters  of  detail. 
the  said  bonds  and  mortgage,  or  deed  of  trust,  shall  be  in 
such  form  and  to  such  effect,  as  the  President  and  Secretary 
of  this  Company  shall  determine  and  approve ;  and 

Whereas,  At  a  meeting  of  the  Board  of  Directors  of  the 
Railway  Company,  held  at  the  City  of  Colorado  Springs,  on 
the  twelfth  day  of  July,  a.d,  1886,  and  after  the  adjourn- 
ment of  the  said  stockholders'  meeting,  the  same  preambic 
and  resolutions  were  unanimously  adopted  in  the  samcwoids 
and  figures  aforesaid  ;  and. 
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Whereas,  In  pursuance   of  said  resolutions,  and  of  the  Fim  Mortage 
authority  in  it  vested  by  the  laws  of  the  State  of  Colorado.  ^  **'  ^^*  ^°" 
^e   Railway  Company  has  determined  to  issue  said  bonds  Proposed inue 
Bd  to  secure  the  payment  of  the  same,  principal  and  inter-  **'^''"^»- 
cstt  by  this  mortgage  or  deed  of  trust,  said  bonds  to  stand 
equally  and  ratably  secured  hereby,  without  any  preference 
whatever  arising  from  the  time  of  issuing  or  otherwise,  and 
the  manner  and  on  the  conditions  as  herein  provided,  and 
:h  of  said  bonds  to  be  executed  by  and  under  the  seal  of 
Railway  Company,  signed  and  attested  by  its  President 
bd  Secretary,  and  the  interest  coupons  to  be  authenticated 
and  with  the  name  of  the  Treasurer ;  and  each  of  said 
>nds  being  so  signed,  sealed,  executed  and  authenticated,  it 
11  be  countersigned  by  the  Trustee,  which  countersigning 
certifying  shall   be  conclusive,   and  the  only  conclusive 
idence  that  such  bond  is  secured  by  this  indenture  ;  and, 
Wherkas,  The  President  and  Secretary  of  the  Railway  Porm  of  bond. 
Company  have  determined,  as  authorized  by  said  resolution, 
^at  said  bond  shall  be  In  the  following  form  : 

rNTTED  STATES  OF  AMERICA.     STATE  OF  COLORADO. 


I    The  Colorado  Midland 
FIRST 


MORTGAGE  SIX  PER  CENT, 
GOLD  BOND, 


Railway  Company* 
FIFT\^  YEARS 


I 


Total  authorized  issue,  $6,250,000;  limited  to  $25,000  per 
ile  of  constructed  road. 


Si,ooo 


'Far  value  received,  the  Colorado  Midland  Railway  Com- 
^Lny,  a  corporation  duly  organized  and  existing  under  the 
Krs  of  the  State  of  Colorado,  promises  to  pay  to  the  bearer 
Hthis  bond,  or  in  case  this  bond  be  registered,  then  to  the 
Hgistered  ovnier  thereof,  at  the  fiscal  agency  of  said  Com- 
^uiyt  in  the  City  of  New  York,  on  the  first  day  of  June,  nine* 
Wen  hundred  and  thirty-six,  One  Thousand  Dollars  in  gold 
goln  of  the  United  States,  of  or  equal  to  the  present  stand- 
1^  with  interest  thereon,  in  like  gold  coin,  at  the  rate  of  six 
cent,  per  annum,  payable  at  said  agency  in  the  City  of 


Firtt  Mortgage 
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Form  of  boad* 


New   York,  semi-annually,  on   the  first  days  of  June  and 
December  in   each  year,  upon    presentation    and  surrender 
of  the  annexed    interest  coupons.     This   bond  is  one  of  a 
series  of  first  mortgage  bonds,  each  of  the  denomination  of 
One  Thousand  Dollars,  numbered  consecutively  from   I  lo 
6,250,  the  payment  of  the  principal  and  interest  of  which  is 
secured  by  a  mortgage  or  deed  of  tnist,  dated  July  I5»  1886, 
executed  by  the  said  Railway  Company,  to  the  Central  Trust 
Company  of  New  York  as  Trustee,  and  duly  recorded  atid 
conveying  to  said  Trustee  the  corporate  franchises  of  said 
Railway  Company,  to  survey,  locate,  construct,  maintain,  use 
and  operate  so  much  of  its  line  of  railway  and  telegraph  a*^ 
lies,  or  shall  hereafter  be  constructed,  between  the  City  of 
Colorado  Springs,  El  Paso  County,  and  the  City  of  LeadviHe. 
Lake   County,  and  between  the  City  of   Leadville  and  the 
mouth  of  Klk  Creek,  on  the  Grand  River,  in  Garfield  County, 
and  between  a  point  near  the  confluence  of  Roaring  Fork 
Creek  and  Frying  Pan  Creek,  and  the  Town  of  Aspen,  in 
Pitkin  County,  State  of  Colorado,  and  its  said  line  of  railway 
and  telegraph,  above  described,  and  the  lands,  rolling  stocky 
equipment  and  all  other  property  now  belonging  to  the  said 
Railway  Company,  or  which  may  hereafter  be  acquired  by  it, 
for  or  in  respect  of  the  construction,  maintenance  or  opera- 
tion of  its  said  line  of  railway  and  telegraph  above  described, 
all  of  said  property  being  more  fully  set  forth  in  said  mort- 
gage or  deed  of  trust,  which  is  a  first  lien  on  all  the  property 
therein   described.     The  aggregate  issue  and   certification 
of  bonds,  under  said  mortgage  or  deed  of  trust,  is  limited,  as 
provided  therein,  to  Twenty-five  Thousand  Dollars  per  mile 
of  road  constructed  ready  for  use.     If  default  shall  be  msuk 
in  the  payment  of  any  semi-annual  instalment  of  interest  on 
this  bond,  when  the  same  shall  become  due  and  be  demanded, 
and  shall  remain  unpaid  for  six  months  after  such  demand, 
the  principal  of  this  bond  shall  become  due  and  payable  in  the 
manner  provided  in  the  said  mortgage  or  deed  of  trust     Tk 
said  Company,  and  all  of  its  property,  is  liable  to  pay  this 
bond  ;  but  stockholders   are  not  individually  liable  thereon 
nor  in  respect  thereto.     Said  Company  hereby  waives  the 
benefit  of  any  extension,  stay  or  appraisement  laws  now  exist- 
ing, or  that  may  hereafter  exist.     This  bond  shall  pass  by 
delivery  unless  registered,  and  if  registered,  by  transfer  on 
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claim  or  demand  whatsoever,  which  the  Railway  Company  Fjr»t  Mortgage 
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now  has,  or  is  entitled  to,  or  which  it  shall  or  may  at  any 
time  hereafter  acquire,  by  or  on  account  of  its  Certificate  of  Dcicriptioo  of 
Incorporation,  or  any  amendment  or  amendments  thereto,  '**''^°*'*»"<i 
or  otherwise,  of,  in  and  to  the  corporate  franchise  to  survey, 
locate,  construct,  maintain,  use  and  operate  the  line  of  rail- 
way and  telegraph  hereinbefore  particularly  described, 
namely ;  beginning  at  Colorado  Springs,  El  Paso  County, 
and  extending,  via  Leadville,  Lake  County,  to  the  mouth  of 
Elk  Creek,  on  the  Grand  River,  in  Garfield  County,  and 
from  a  point  near  the  confluence  of  Roaring  Fork  Creek  and 
Frying  Pan  Creek,  to  Aspen,  Pitkin  County,  all  in  Colorado ; 
together  with  the  said  line  of  railway  and  telegraph  located, 
and  to  be  located,  between  said  points,  and  now  in  contem- 
plation or  in  process  of  construction,  and  hereafter  to  be 
completed,  being  in  all  about  two  hundred  and  fifty  miles  of 
main  line  of  railway,  and  all  the  rolling  stock  and  equip- 
ment of  whatever  nature  or  kind,  owned  and  hereafter  to 
be  owned  for  the  purpose  of  operating  said  line  of  railway 
and  telegraph  above  particularly  described;  and,  also,  all  the 
lands,  tenements  and  liereditanients  acquired  or  appropri' 
ated,  or  which  may  hereafter  be  acquired  or  appropriated, 
for  the  purpose  of  a  right  of  way  for  said  line  of  railway 
above  described,  and  all  the  easements  or  appurtenances 
thereunto  belonging  or  in  any  way  appertaining,  and  all 
railways,  ways  and  rights  of  way,  depot  grounds,  tracks, 
bridges,  viaducts,  culverts,  fences  and  other  structures ; 
engine  houses,  freight  houses,  car  houses,  wood  houses,  ware 
houses,  machine  shops,  work  shops,  superstructures  and 
erections,  whethernow  in  existence,  or  hereafter  at  any  time 
required  for  the  use  of,  or  in  connection  with  said  line  of 
railway  above  described  ;  also,  all  locomotives,  tenders,  cars 
and  other  rolling  stock  or  equipment*  and  all  rails,  ties, 
chairs,  machinery  tools,  implements,  fuel  and  materials,  what- 
soever, for  or  in  respect  of  the  constructing  and  operating, 
or  replacing,  of  said  line  of  railway  and  telegraph  above  de- 
scribed, or  any  part  thereof,  whether  now  held  or  owned,  or 
hereafter  to  be  acquired  by  the  Railway  Company,  together 
with  all  the  equipment  and  appurtenances  whatsoever,  there- 
unto belonging,  whether  now  held  or  hereafter  acquired ; 
and  all  replacements  and  renewals  and  all  franchises  coo- 


ProvitioDt  for 
ftppUcacion  of 
■Kid  bonds  and 
their  proceeds. 


And,  Whereas,  It  is  further  agreed  by  the  Railway  Com- 
pany, as  a  covenant  and  condition  of  this  niort|^age  or  deed 
of  trust,  and  of  the  certification  and  issue  of  said  bonds  to  it 
by  the  Trustee,  that  all  and  singular  of  said  bonds,  so  to  be 
certified  and  issued,  shall  be  faithfully  applied  to  the  legiti- 
mate expenses  and  cost  of  location,  construction^  improve^ 
nient  and  maintenance  of  its  said  line  of  railway  and  tele- 
graph lying  between  Colorado  Springs  and  Leadville,  and 
between  Leadville  and  Elk  Creek,  and  between  a  point  near 
the  cojifluence  of  Roaring  Fork  Creek  and  Frying  Pan  Creek 
and  the  Town  (now  City)  of  Aspen,  or  of  branches  or  exten- 
sions thereof,  as  hereinafter  provided,  and  to  the  procuring 
of  equipoient  therefor,  and  to  the  other  legitimate  and  neces- 
sary expenses  of  the  Railway  Company  incurred  in  connec- 
tion with  or  in  consequence  of  the  survey,  location,  con- 
struction, maintenance  or  operation  of  said  line  of  railway 
above  described,  or  of  such  branches  or  extensions,  or  in 
connection  with  the  organization  of  the  Railway  Company  or 
of  the  procurement  or  preservation  of  any  of  its  franchises, 
and  shall  be  certified  by  the  Trustee  and  delivered  to  the 
Railway  Company,  or  upon  its  order,  as  sections  of  five  or 
more  miles  arc  constructed  ready  for  use,  and  the  fact  of 
such  construction  is  certified  to  by  the  chief  exccuti%*e  oflScer 
of  the  Railway  Company  ;  such  construction,  '*  ready  for  use," 
for  the  purposes  of  the  certification  and  delivery  of  bond^ 
not  to  include  rolling  stock  ;  Provided,  however,  and  it  js 
hereby  expressly  agreed  that  one  thousand  of  the  bonds 
hereby  secured,  and  being  those  numbered  from  one  to  one 
thousand,  both  inclusive,  shall  at  any  time,  upon  the  written 
application  of  the  chief  executive  officer  of  the  Railway  Com* 
pany,  accompanied  by  a  resolution  of  the  Executive  Corornit- 
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Ice  of  the  Railway  Company,  passed  at  any  meeting  of  said 

tmmittee,  authorizing  such  application  to  he  made,  be  certi- 
i  by  the  Trustee  and  delivered  to  the  Railway  Company, 
_ar  upon  its  order,  to  be  used  in  the  purchase  of  iron  or  steel 
said  road,  or  for  any  other  lawful  purpose  hereunder;  but 
ch  issue  of  bonds  shall  be  averaged  on  the  whole  line,  so 
bat  the  aggregate  issue  shall  finally  not  exceed  an  average 
twenty^five  thousand  dollars  per  mile  of  completed  road  ; 
[is  also  expressly  agreed,  for  the  guidance  and  protection  of 
Trustee  in  the  certification  and  delivery  of  bonds  here- 
Ider,  other  than  the  one  thousand  bonds  above  mentioned, 
it  bonds  shall  be  certified  by  the  Trustee  and  delivered  to 
Railway  Company,  or  upon  its  order,  only  upon  the  writ- 
ten application  of  the  Railway  Company^  expressed  through 
t resolution  of  its  Board  of  Directors  or  Executive  Commit- 
e.  adopted  at  a  regular  meeting,  or  at  a  special  meeting 
lied    for   that   purpose,  w^herein   it   shall    be   stated    what 
amount  of  bonds  are  required  at  the  time,  and  the  purpose 
for  which  the  same  are  requiredj  which  resolution  shall  be 

fcompanied  by  a  certificate  of  the  chief  executive  officer  of 
e  Railway  Company,  as  hereinbefore  provided,  and  which 
Tes4)lution  and  certificate  shall  be  full  authority  and  protec- 
jn  to  said  Trustee  to  certify  and  deliver  bonds;  and  no 
iity  is  imposed  upon  the  said  Trustee,  to  look  behind  such 
solution  or  certificates,  before  certifying  the  bonds  and  de- 
rering  the  same.  No  bond  to  be  issued  under  the  provi- 
>ns  of  this  mortgage  or  deed  of  trust,  by  the  Railway  Com- 
|ny,  shall  be  obligatory  upon  it  until  the  said  Trustee  shall 
Idorse  thereon,  and  duly  sign,  a  certificate  substantially  in 
^c  form  hereinbefore  described. 

I  Provided,  Furthek,  and   it   is  hereby  expressly  agreed 

pat,  while  the  lien  of  this  mortgage,  or  deed  of  trust,  is 

lited  to  that  portion  of  the  line  hereinbefore  particularly 

described,  namely  :  from  Colorado  Springs  to  Leadville,  and 

Mom   Leadville  to  Elk  Creek,  and   from  a  point  near  the 

influence  of  Roaring  Fork  Creek  and  Frying  Pan  Creek  to 

H&pcn,  the  same  being  two  hundred  and  fifty  miles,  more  or 

Hbs,  of  main  line  of  railway,  with  the  sidings  and  telegraph 

^hes  appurtenant  thereto,  neverthiless,  it  is  further  agreed 

and    understood,  that   if  hereafter  the   Railway   Company, 

otider  its  existing  Certificate  of  Incorporation  or  any  amend- 
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ment  thereto,  shall  determine  to  build  any  extensioi 
extensions,  branch  or  branches,  to  coal  mines,  coking  oveni^ 
stone  quarries,  smelters  or  to  any  other  property  or  industrj' 
with  which  it  is  necessary  or  desirable  to  connect  the  said 
main  line  of  road»  above  particularly  described,  and  shall 
apply,  or  shall  notify  the  Trustee  in  writing  of  its  desire  to 
apply,  the  proceeds  of  the  sale  of  the  bonds  secured  hereby 
to  the  construction  of  any  such  extension  or  branch,  then 
and  in  such  case,  the  lien  of  this  mortgage  or  deed  of  trust, 
shall  extend  to  and  cover  the  mileage  of  road  so  constructed, 
of  any  such  extension  or  branch,  to  the  extent  to  which  the 
proceeds  of  such  bonds  are  used  in  the  construction  thereof. 
In  which  event  the  Railway  Company  shall  execute  an 
indenture,  supplemental  hereto,  conveying  to  the  Trustee 
such  extension  or  branch  to  the  extent  to  which  the  pro- 
ceeds of  said  bonds  have  been  used  in  the  construction 
thereof,  for  the  additional  and  further  security  of  all  the 
bonds  issued  hereunder  and  secured  hereby. 

And  upon  the  execution  of  such  supplemental  indenture, 
it  shall  be  the  duty  of  the  Trustee  to  certify  and  deliver 
bonds  to  the  Railway  Company,  in  respect  of  such  extension 
or  branch,  in  the  same  manner  and  to  the  same  extent  as  if 
such  extension  or  branch,  had  been  part  of  the  said  main 
line  of  railway,  hereinbefore  particularly  described,  and 
hereby  conveyed  to  the  Trustee  ;  and  provided  further,  ihdt 
the  aggregate  amount  of  bonds  issued  hereunder  and  se- 
cured hereby  shall  not  exceed  the  said  sum  of  six  million 
two  hundred  and  fifty  thousand  dollars  (g6,250,ooo). 

NOW,  THEREFORE,  THIS  INDENTURE  FUR- 
THER WITNESSETH:  That  the  Railway  Companyt 
party  of  the  first  part,  in  consideration  of  the  premises,  and 
of  one  dollar  to  it  in  hand  paid  at  or  before  the  ensealing 
and  delivery  of  these  presents,  the  receipt  whereof  is  hereby 
acknowledged,  and  in  order  to  secure  the  punctual  payment 
of  the  principal  and  interest  of  the  bonds  aforesaid,  to  be 
issued  as  hereinbefore  mentioned,  hath  granted,  bargained. 
sold,  assigned,  transferred,  set  over,  released,  conveyed  aiitl 
confirmed,  and  by  these  presents  does  grant,  bargain,  sell, 
assign,  transfer,  set  over,  release,  convey  and  confirm  unto 
the  Trustee,  party  of  the  second  part,  and  to  its  successor 
or  successors  in  trust  herein,  all  the  right,  title,  interest  and 
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pw  has,  or  is  entitled  to,  or  which  it  shall  or  may  at  any 
ie  hereafter  acquire,  by  or  on  account  of  its  Certificate  of  Detcriptfon  of 
icorporation,  or  any  amendment  or  amendments   thereto,  ^**'^°»'***"** 


otherwise,  of,  in  and  to  the  corporate  franchise  to  survey, 
cate,  construct,  maintain,  use  and  operate  the  line  of  rail- 
ay    and    telegraph    hereinbefore     particularly     described, 
namely:    beginning  at  Colorado  Springs,  El  Paso    County, 
id  extending,  via  Leadvillc,  Lake  County,  to  the  mouth  of 
^Ic  Creek,  on  the  Grand  River,  in  Garfield  County,  and 
jm  a  point  near  the  confluence  of  Roaring  Fork  Creek  and 
>'ing  Pan  Creek,  to  Aspen.  Pitkin  County,  all  in  Colorado ; 
jether  with  the  said  line  of  railway  and  telegraph  located, 
to  be  located,  between  said  points,  and  now  in  contem- 
ition  or  in  process  of  construction,  and  hereafter  to  be 
kmpleted,  being  in  all  about  two  hundred  and  fifty  miles  of 
lin  line  of  railway,  and  all  the  rolling  stock  and  equip- 
ent  of   whatever  nature  or  kind,  owned  and  hereafter  to 
owned  for  the  purpose  of  operating  said  line  of  railway 
telegraph  above  particularly  described;  and,  also>  all  the 
inds,  tenements   and  hereditaments  acquired  or  appropri* 
ed^  or  which  may  hereafter  be  acquired  or  appropriated, 
the  purpose  of  a  right  of  way  for  said  line  of  railway 
JVC  described,  and  all   the   easements   or  appurtenances 
treunto   belonging   or  in   any   way  appertaining,  and  all 
Iways,  ways   and    rights   of  way,  depot  grounds,  tracks, 
;es^  viaducts,   culverts,   fences  and    other    structures ; 
ine  houses,  freight  houses,  car  houses,  wood  houses,  ware 
^uses,    machine   shops,    work   shops,   superstructures   and 
jettons,  whether  now  in  existence,  or  hereafter  at  any  time 
)uired  for  the  use  of,  or  in   connection   with  said  line  of 
Iway  above  described ;  also,  all  locomotives,  tenders,  cars 
other   rolling  stock   or  equipment,  and  all  rails,  ties, 
lirs,  machinery  tools,  implements,  fuel  and  materials,  what- 
^-eft  for  or  in  respect  of  the  constructing  and  operating, 
replacing,  of  said  line  of  railway  and  telegraph  above  de- 
ibed,  or  any  part  thereof,  whether  now  held  or  owned,  or 
rcafter  to  be  acquired  by  the  Railway  Company,  together 
tb  all  the  equipment  and  appurtenances  whatsoever,  there* 
to  belonging,  whether  now  held  or  hereafter  acquired; 
all  replacements  and  renewals  and  all  franchises  con- 
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•nectcd  with,  or  belonging  to,  said  line  of  railway  and  tele- 
graph above  described,  or  to  the  construction,  raatntenanct 
or  use  thereof,  now  held,  or  hereafter  to  be  acquired,  by  the 
Railway  Company,  and  all  corporate  franchises  of  any 
nature,  relating  to  said  line  of  railway  and  telegraph  above 
described,  which  are  now,  or  may  hereafter  be  possessed  or 
exercised  by  the  Railway  Company,  together  with  all  and 
singular,  the  endowments,  income,  advantages,  tenements, 
hereditaments  and  appurtenances  to  the  said  above  de- 
scribed line  of  railway  and  telegraph  belonging,  or  in  any- 
wise appertaining,  and  the  reversion  and  reversions,  re* 
mainder  and  remainders,  tolls,  incomes,  rents,  profits  and 
issues  thereof,  and  also  all  the  estate,  right,  title,  interest, 
property,  possession,  claim  and  demand  whatsoever,  as  well 
in  law  as  in  equity,  present  or  prospective,  of  the  Railway 
Company,  in  and  to  the  said  line  of  railway  and  telegraph 
above  described,  and  every  part  of  the  same,  and  ever)* 
parcel  thereof,  with  the  appurtenances: 

TO  HAVE  AND  TO  HOLD,  all  and  singular,  the  above 
described  premises,  property  rights,  franchises  and  appttr* 
tenances  to  the  Trustee,  party  of  the  second  part,  its  succes- 
sor or  successors  in  trust,  to  the  only  proper  use  and  behoof 
of  the  Trustee,  its  successor  or  successors ;  it  being,  how- 
ever, declared  to  be  the  true  intent  and  meaning  of  these 
presents  that  the  Railway  CompanVt  party  of  the  first  part, 
shall  and  doth  convey,  to  the  Trustee,  party  of  the  second 
part,  all  and  all  manner  of  franchises,  of  every  kind  and 
description,  however  derived,  and  all  manner  of  real  estate 
or  interest  therein,  and  all  and  all  manner  of  personal  prop- 
erty, of  whatever  nature  or  description  the  same  may  be,  at 
the  date  of  these  presents  owned  or  possessed  by  the  Rail* 
way  Company,  or  which  may,  at  any  time  hereafter,  during 
the  continuance  of  this  trust,  be  acquired  by  the  Railway 
Company,   and   which   are   a   part  of,  or  belong  to,  or  arc 
necessary  to  the  construction,  operation  or  maintenance  of 
its  said  line  of  railway  and  telegraph  lying  between  the  CifV 
of  Colorado  Springs  and  the  City  of  Leadvdlle,  and  between 
the  City  of  Leadville  and  the  mouth  of  Elk  Creek  on  Grand 
River,  and  between    a  point  at  or  near  the  confluence  of 
Roaring  Fork  Creek  and  Frying  Pan  Creek  and  the  Tow^n 
(now   City)    of   Aspen,   and   no   more :   it   being  distinctly 
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understood  and  agreed  that  the  lien  of  this  deed  of  trust 
shall  extend  to  and  cover  only  its  said  line  of  railway  and 
telegraph  above  particularly  described,  together  with  the 
franchises,  rights  and  properties  to  said  line  of  railway  and 
telegraph  belonging,  and  shall  not  in  any  manner  affect,  or 
come  a  Men  upon,  any  other  line,  or  portion  of  line,  of 
ilway  or  telegraph  which  the  Railway  Company  may  here- 
after construct  or  in  any  manner  acquire  ;  in  trust,  never- 
T  ^»  for  the   uses   and   purposes  herein  declared  and 

•jd,  as  follows*  to* wit : 
First. —  To  secure  the  payment  of  the  bonds  of  the  Rail- 
ay  Company,  to  be  issued  as  hereinbefore  recited,  and  for 
e  equal  pro  ratti  benefit  of  ail  and  every  of  the  persons 
r  corporations  which  shall  at  any  time  be  or  become  the 
olders  of  said  bonds,  subject  to  the  terms,  provisions, 
vcnants  and  stipulations  in  said  bonds  contained,  without 
y  preference  or  priority  of  any  one  bond  over  another, 
y  reason  of  priority  of  time  of  the  issuance  or  negotiation 
crcof,  or  otherwise, 

Sn'QNd. —  Until  default  shall  be  made  by  the  Railway 
umpany  in  the  payment  of  taxes  or  assessments  upon  the 
in>f>crty  herein  and  herebj'  mortgaged,  or  some  part  thereof, 
T  in  the  payment  of  the  principal  or  interest  of  said  bonds, 
r  some  part  of  either  principal  or  interest,  or  until  default 
hall  be  made  in  respect  to  something  herein  or  hereby  re- 
uired  to  be  done,  performed  or  kept  by  the  Railway  Com- 
ny»  or  until,  by  the  express  conditions  of  this  indenture, 
he  right  of  entry  shall  accrue  to  the  Trustee,  the  Railway 
ompany  shall  be  permitted  to  possess,  manage,  use  and 
njoy,  all  and  singular,  the  said  property,  including  the  said 
ilway  or  railways,  with  their  appurtenances,  equipment  and 
heir  said  franchises,  and  to  take  and  use  the  rents,  incomes, 
ofits,  tolls  and  issues  thereof,  in  the  same  manner  and 
ith  the  same  effect  as  if  this  indenture  had  not  been 
ade* 

Third, —  And  the  Railway  Company,  in  consideration  of 
he  premises,  covenants,  promises  and  agrees  : 

That,  having  possession  as  aforesaid,  it  will  well  and  truly 
pay  and  discharge,  or  cause  to  be  paid  and  discharged,  each 
and  every  tax  and  assessment,  or  other  liability  and  govern* 
Bieota]  charge,  which  may,  from  time  to  time,  be  lawfully 
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levied  or  iraposed,  by  competent  authority,  upon  the  said 
railway  property,  premises,  or  upon  any  part  thereof,  the  lien 
whereof  might  or  could  be  held  to  be  superior  to  the  lien  of 
this  indenture,  so  that  the  priority  of  this  indenture  shall.  It 
all  times,  be  duly  maintained  and  preserved;  and  will  at  all 
times  keep  insured,  in  good,  safe  and  reliable  insurance  com- 
panies, its  rolling  stock,  tools  and  machinery,  buildings^ 
bridges  and  other  structures,  erected  or  to  be  erected  by  it, 
or  on  its  premises,  and  all  other  such  propertv%  provided  tor 
use  and  used  by  it,  in  connection  with  the  line  of  railway  or 
telegraph  herein  described,  as  is  usually  insured  by  railway 
companies,  and  in  the  same  manner  and  to  the  same  extent; 
and  will  at  all  times  diligently  preserve  all  the  rights  and 
franchises  to  it  granted  and  upon  it  conferred  by  the  laws  of 
the  State  of  Colorado;  and  will,  at  all  times,  maintain,  ptt- 
serve  and  keep,  all  and  singular,  the  said  line  or  lines  of  rail- 
way and  telegraph  now  owned  or  possessed,  or  which  may 
hereafter  be  constructed  or  acquired  by  iu  and  extending 
from  Colorado  Springs,  via  Leadville,  to  the  mouth  of  Elk 
Creek  aforesaid,  and  from  a  point  near  the  confluence  of 
Roaring  Fork  Creek  and  Frying  Pan  Creek,  to  Aspen,  and 
every  part  thereof,  with  the  rolling  stock,  fixtures  and  appur- 
tenances, and  every  part  and  parcel  thereof,  in  good  repair, 
working  order  and  condition,  and  fully  supplied  with  motive 
power,  rolling  stock  and  equipment ;  and  shall  and  will,  from 
time  to  time,  make  all  needful  and  proper  repairs,  renewals 
and  replacements,  useful  alterations,  additions  and  improve- 
ments, so  that  the  traffic  and  business  of  said  line  of  railway 
and  telegraph,  and  of  every  part  thereof,  shall  at  all  time* 
be  done  with  safety  and  expedition* 

Fourth, —  In  case  default  shall  be  made  by  the  Railway 
Company  in  the  payment  of  the  principal  of,  or  of  any  inter* 
est  on.  any  of  the  bonds  secured  by  this  indenture,  accord- 
ing to  the  tenor  and  effect  of  such  bonds  and  the  coupons 
thereto  annexed,  and  if  such  default  shall  continue  for  the 
period  of  six  months  after  payment  of  the  same  shall  hUvc 
been  duly  demanded,  in  writing,  of  the  Railway  Company,  or 
at  its  said  fiscal  agency  in  the  City  of  New  York,  or  in  case 
default  shaH  be  made  by  the  Railway  Company  in  the  pay- 
ment of  any  taxes,  assessment  or  other  governmental  charge 
lawfully  levied  and  imposed  upon  the  said  railway  property 
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and  premises,  or  any  part  thereof,  and  such  default  shall 
continue  for  the  period  of  six  months  after  such  taxes,  as- 
tessment  or  governmental  charge  shall  become  due  and  pay- 
ible ;  or  in  case  default  shall  be  made  by  the  Railway 
Company  in  keeping  insured  its  rolling  stock,  tools  and 
achinery»  buildings,  bridges  and  other  structures,  as  afore- 
d,  and  such  default  shall  continue  for  a  period  of  ninety 
(90)  days  after  demand  of  performance  by  the  Trustee 
ercin;  or  in  case  default  shall  be  made  by  the  Railway 
ompany  in  the  due  observance  of  any  other  of  its  cove- 
nants, promises  or  agreements  herein  required  to  be  done» 
performed  or  kept  by  it,  and  such  default  shall  continue  for 
the  period  of  one  year  after  demand  of  performance  by  the 
Trustee  herein,  then,  and  in  each  and  every  such  case  of  de- 
ult,  continued  as  aforesaid,  the  said  Trustee,  if  he  shall 
lect  so  to  do,  may,  and  if  requested  in  writing  by  the 
holders  of  one-half  of  the  bonds  secured  hereby  and  out- 
standing at  the  time  of  such  default,  shall,  by  its  attorney  or 
attorneys,  agent  or  agents,  enter  into  and  upon,  all  and  sin- 
gular, the  railway  property  and  premises,  rights,  interests  and 
nchises  hereby  conveyed  or  mortgaged,  or  intended  so  to 
and  each  and  every  part  thereof,  excluding  therefrom  the 
way  Company,  its  agents,  servants  and  employes,  and 
,vc  and  hold  the  same ;  use,  operate,  manage  and  control 
railway  ;  regulate  tolls  and  the  transportation  of  pas- 
ts and  freight  thereon  ;  and  make,  from  time  to  time, 
at  the  expense  of  the  trust  estate,  all  repairs  and  replace- 
ments and  such  useful  alterations,  additions  and  improve- 
ments thereto,  as  well  in  respect  to  the  rolling  stock  or 
equipments  as  to  the  railway  and  its  appurtenances,  and 
;onduct  the  business  thereof  by  its  attorneys,  agents,  super- 
tendents  or  managers,  as  may  seem  to  it  judicious  and  for 
the  best  interests,  as  w^eli  of  the  public  as  of  the  holders  of 
said  bonds  ;  and,  upon  such  entry,  it  shall  be  lawful  for  the 
Trustee,  its  agents  or  attorneys,  from  time  to  time,  to  in- 
I  sure  or  keep  insured,  at  the  expense  of  the  trust  estate,  the 
^■pDlling  stocky  tools  and  machinery,  buildings,  bridges  and 
^H|b$r  structures  erected  and  provided  for  use  in  connection 
PIBl  said  railway,  whereof  it  shall  become  possessed,  in  the 
same  manner  and  to  the  same  extent  as  the  Railway  Com- 
pany might  have  done;  and  to  collect  and  receive  all  tolls. 
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freights  or  incomes,  rents,  issues  and  profits  of  the  same,  and 
every  part  thereof;  and  after  deducting  the  expense  of  oper- 
ating said  railway  and  conducting  the  business  thereof,  and 
all  repairs^  replacements,  alterations  and  additions,  bctto'- 
ments  and  improvements,  and  all  payments  which  may  be 
made  for  taxes,  assessments,  insurance  and  other  proper 
charges  upon  the  said  premises  and  property,  or  any  part 
thereof,  as  well  as  a  just  and  reasonable  compensation  for  its 
own  services  and  the  services  of  all  attorneys,  agents,  clerks. 
servants  and  other  employes  by  it  properly  engaged  or  cm- 
ployed,  to  apply  the  moneys,  arising  as  aforesaid,  to  the  pay* 
ment  of  the  interest  in  arrear,  if  any,  or  which  shall,  after 
such  entry,  become  due  and  payable,  on  the  outstanding 
bonds  secured  hereby,  in  the  order  in  which  such  interest 
shall  become  due,  ratably,  to  the  person  or  persons  holding 
the  coupons  therefor,  without  any  discrimination  or  pref- 
erence between  them  on  account  of  the  date  or  dates  or  the 
maturing  of  said  bonds,  or  the  times  of  the  actual  issues 
thereof,  and  according  to  the  rate  in  said  bond  provided; 
and  if.  after  paying  all  such  interest,  a  surplus  shall  remain, 
such  surplus  shall  be  a[jplied  to  the  satisfaction  of  the  prind- 
pal  of  said  bonds,  at  the  time  due  and  unpaid,  ratably,  with- 
out discrimination  or  preference,  as  aforesaid. 

Fifth, —  In  case  default  shall  be  made  by  the  Railway 
Company  in  the  payment  of  the  principal  of.  or  of  any  inter- 
est upon,  any  of  said  bonds  as  aforesaid,  and  such  default 
shall  continue  for  the  period  of  six  months  after  demand  in 
writing  made  for  payment,  as  aforesaid,  it  shall  be  lawful  for 
the  said  Trustee,  after  entry  as  aforesaid,  or  other  entry,  ot^ 
without  entry,  by  its  attorney  or  attorneys,  agent  or  agents, 
to  sell  and  dispose  of  all  and  singular  the  railway  property 
and  premises,  rights,  interests  and  franchises  hereby  con- 
veyed or  mortgaged,  or  intended  so  to  be,  or  from  time  to 
time,  as  it  shall  deem  proper,  of  so  much  thereof  as  may  be 
sold  separately  without  material  injury  to  the  parties  inter- 
ested, and  be  sufficient  to  pay  the  amount  due  on  such 
bonds,  then  outstanding,  for  principal  and  interest,  accord- 
ing to  the  terms  thereof,  together  with  the  costs  and  ex- 
penses of  such  sale,  and  of  all  right,  title,  interest,  claim  3J»<I 
demand  whatsoever,  benefit,  equity  of  redemption  and  statu* 
tory  right  of  redemption  of  the  Railway  Company,  its  sue- 
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bonds  may,  in  writing,  under  their  hands  and  seals,  declare, 
,or  instruct  the  Trustee  to  declare,  the  said  principal  to  be 
» due,  as  aforesaid,  or  waive,  or  instruct  the  Trustee  to  waive, 
the  right  so  to  declare  the  principal  due  by  reason  of  such 
default  or  defaults,  upon  such  terms  and  conditions  as  such 
majority  shall  deem  proper ;  Providedy  that  no  such  action 
of  the  said  bondholders,  or  of  the  Trustee,  shall  extend  to, 
or  be  taken  to  affect,  any  subsequent  default,  or  to  impair 
the  rights  resulting  therefrom. 

Eighth, —  The    Railway  Company  hereby  covenants   and 
[•agrees,  to  and  with  the  said  Trustee,  on  behalf  and  for  the 
'  benefit  of  the  holders  of  the  bonds  secured  hereby,  that  it 
[Will,  from  time  to  time,  and  at  all  times,  upon  reasonable 
I  request,  make,  execute,  acknowledge  and  deliver,  at  its  own 
I  expense,  all  such  further  acts,  deeds,  conveyances  and  assur- 
ances in  law  for  the  better  assuring  unto  the  Trustee,  and 
its  successor  or  successors  in  the  trust  hereby  created,  upon 
the   trusts   and   for   the   purposes   herein    expressed  or  in- 
tended,  all   and    singular   the    property,    premises,    railway 
equipment   and   appurtenances,   rights,    interests   and  fran- 
ichises  hereby  mortgaged  or  conveyed  in  trust,  or  intended 
or  purported  so  to  be,  whether  now  owned  or  possessed  by 
or  vested  in  the  Railway  Company,  or  that  may  be  subse- 
l^uently  acquired  or  vested  in  it,  as  by  the  Trustee  or  its 
[counsel  learned  in  the  law,  shall  be  reasonably  devised,  ad- 
vised or  required;  and  the  Railway  Company  shall  furnish 
Ito  the  Trustee,  from  time  to  time  and  at  all  times,  upon  its 
►reasonable  request  in  writing,  a  full  and  true  inventory  of 
all  the  movable  property  appertaining  to  said  line  of  railway, 
hereinbefore  described   and    hereby   conveyed,  and   to   the 

■  operation  thereof,  and  which  is  transferred  or  intended  to  be 
transferred  by  this  indenture;  but  no  failure  to  demand  or 

furnish  such  inventory  shall  impair  or  affect  the  operation 
^^of  this  indenture,  upon  any  property  herein  agreed  or  in- 
^■•tended  to  be  transferred, 

^B  Ninth. — The  Railway  Company  may,  at  any  time  here- 
^Bafter,  before  the  full  payment  of  said  bonds,  and  whenever 
^^it  shall  deem   it  expedient  for  the   better  security  of   said 

bonds,  although  such  default  may  not  have  occurred  as  to 
:  entitle  the  Trustee  to  enter  into  possession  of  the  whole  or 
I       any  part  of  the  said  railway  property,  surrender  and  deliver 
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compensation  for  its  services,  to  apply  the  said  proceeds  to 
the  payment  of  the  principal  of  such  of  the  aforesaid  bonds 
as  may  be,  at  the  time,  outstanding  and  unpaid,  whether  the  ^ 
same  shall  or  shall  not  have  previously  become  due»  and  offl 
the  interest  which  shall  have  accrued,  at  that  time,  on  the 
said   principal,    and    be   unpaid,   without  discrimination  or  < 
preference,  but  ratably  to  the  aggregate  amount  of  such  un 
paid  principal  and  such  accrued  and  unpaid  interest ;  and  t^ 
after  satisfaction    thereof,  as  aforesaid,  a  surplus  shall 
main,  shall  pay  the  same  over  to  the  Railway  Company,  It 
successors  or  assigns. 

Sixt/i, —  In    case  default  shall  be  made  by   the  Railwajj 
Company  in  the  payment  of  the  principal  or  of  any  Interesl 
upon  any  of  said  bonds,  as  aforesaid,  and  such  default 
continue  for  the  period  of  six  months  after  demand  in 
tng  made  for  payment,  as  aforesaid,  then  the  said  Trustc 
if  it  shall  elect  so  to  do,  may,  and  if  requested  in  writing  by 
the  holders   of  one-half  of  the  bonds  secured    hereby  and 
then   outstanding  shall    (upon    being  properly  indemnified) 
apply  to  any  court,  having  proper  jurisdiction  in  the  prem- 
ises, for  the  foreclosure  and  sale  of  the  mortgaged  premisesj 
and  property,  rights,  interests  and  franchises,  and   for  the" 
appointment  in  the  meantime  of  a   Receiver   of  the  same, 
under   this    indenture,    or   (as    an   alternative   of    entry  i^H 
that   behalf,  hereinbefore  given)   for  the  appointment  of  a  n 
Receiver,  without  applying  for  a  foreclosure  or  sale  of  the 
mortgaged  premises  ;  and,  in  either  case,  the  Trustee  shall 
have  the  right  to  nominate  to  the  Court  the  person  to  be 
appointed  Receiver. 

Seventh. —  In  case  default  shall  be  made  by  the  Railway 
Company  in  the  payment  of  any  interest  upon  any  of  saitl 
bonds,  hereby  secured,  according  to  the  tenor  and  effect  of 
such  bonds  and  of  the  coupons  thereto  annexed,  and  such 
default  shall  continue  for  the  period  of  six  months  after  d6 
mand  in  writing  made  for  payment,  as  aforesaid,  then,  and  in 
such  case  of  default,  continued  as  aforesaid,  the  principal  of 
all  the  bonds  secured  hereby,  shall,  in  case  a  majority  in 
interest  of  the  holders  of  said  bonds,  in  writing  and  under 
seal,  so  elect,  become  and  be  immediately  due  and  payable, 
anything  herein,  or  in  said  bonds,  contained,  to  the  tm- 
trary  notwithstanding.     A  majority  of  the  holders  of  saH 
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ance  or  conveyances  to  carry  the  same  into  effect ;  and  any 
lands  which  may  be  acquired  for  permanent  use,  in  substitu- 
tion or  exchange  for  any  so  released,  shall  be  conveyed  to 
the  Trustee  upon  the  trusts  of  this  indenture  ;  and  no  prop- 
erty shall  be  released  or  conveyed  by  the  Trustee  which,  in 
its  judgment,  shall  be  essential  and  material  to  secure  the 
holders  of  said  bonds ;  and  the  Trustee  shall  have  full 
power  to  permit  the  Railway  Company,  from  time  to  time, 
to  sell  and  dispose  of  any  portion  of  the  rolling  stocky  equip- 
ment, materials  or  machinery,  heretofore  acquired  for  the 
operation  of  the  road  and  no  longer  necessary,  or  which  may 
have  become  unfit  for  use,  but  upon  the  condition  that  the 
money  realized  from  such  sale  shall  be  received  by  the 
Trustee,  or  the  property  so  sold  be  replaced  by  other  prop- 
erty of  the  same  character,  which  shall  then  become  subject 
to  the  operation  of  this  indenture,  and  which  is  hereby 
expressly  conveyed  to  the  Trustee,  subject  to  such  opera- 
tion. 

Elei*efU/L —  It  is  hereby  further  agreed  that  at  any  public 
sale  of  the  railway  property,  premises,  rights,  interests  and 
franchises  hereby  conveyed,  made  by  virtue  of  the  powers 
herein  granted,  or  by  judicial  authority,  for  the  purpose  of 
enforcing  the  lien  of  this  indenture,  the  Trustee  or  Trustees 
thereunder,  for  the  time  beings  may  bid  for  and,  if  the  same 
be  attainable  at  the  prices  hereinafter  mentioned,  purchase 
and  acquire  the  property  so  offered  for  sale,  on  behalf  of  the 
holders  of  the  bonds  secured  by  this  indenture,  which  shall 
then  be  outstanding,  in  proportion  to  the  amount  of  said 
bonds,  and  of  the  overdue  coupons  thereunto  belonging,  by 
thera  respectively  held  ;  Provided,  however,  that  nothing 
herein  contained  shall  authorize  said  Trustee  or  Trustees  to 
bid,  on  behalf  of  the  holders  of  said  bonds  and  coupons,  a 
sum  exceeding  the  whole  amount  of  said  bonds  then  out- 
standing, with  the  interest  accrued  thereon,  according  to  the 
tenor  thereof,  and  the  cost  and  expenses  of  such  sale,  for 
the  entire  property  then  held  upon  the  trusts  of  this  inden- 
ture, or  in  amount  reasonably  proportioned  thereto,  for  any 
part  of  the  said  property. 

Twelfth. —  The  Trustee  shall  receive  reasonable  compen- 
sation for  the  services  rendered  by  it  in  the  discharge  of 
the  duties  hereby  and  hereunder  imposed  upon  the  Trustee. 
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into  the  possession  of  the  Trustee  the  whole  or  any  part  of 
the  said  railway  property  and  premises,  rolling  stock,  laiids 
and  appurtenances,  rights,  interests  and  franchises,  hereby 
conveyed  or  intended  so  to  be,  for  any  term  or  terms,  cer- 
tain or  indefinite.  The  Trustee,  upon  such  surrender  and 
delivery,  may.  at  its  option,  enter  into  and  upon  the  prem- 
ises so  surrendered  and  delivered,  and  take  and  receive  posr 
session  thereof  for  such  term  or  terms,  certain  or  indefinite, 
as  aforesaid,  without  prejudicing,  however,  its  right,  at  any 
subsequent  time,  to  insist  upon  and  maintain  such  posses- 
sion, though  beyond  such  term,  whenever  it  would  have 
been  entitled  thereto  by  the  terms  of  this  indenture,  had  no 
surrender  been  made ;  and  upon  the  voluntary  surrender 
and  delivery  of  the  said  railway  property  and  premises,  or 
any  part  thereof,  as  aforesaid,  the  Trustee  shall  and  will, 
during  the  term  or  terms  for  which  possession  shall  be 
taken,  and  while  said  property  and  premises  shall  remain  in 
its  possession,  receive  the  income  and  revenues  thereof,  and 
work,  use,  manage  and  employ  the  same  in  such  lawful  way 
as  may  be  most  beneficial,  as  well  to  the  interests  of  the 
public  as  of  the  holders  of  said  bonds,  in  accordance  with 
the  provisions  of  this  indenture. 

Tenth. —  The  Trustee  shall  have  full  power,  in  its  discre- 
tion,   upon    the   written    request  of  the  Railway  Company, 
at  any  time  when  it  shall   not  be  in  default  in  respect  of 
any  of  the  covenants  of  this  indenture,  to  convey,  by  way 
of  release  or  otherwise,  to  the  Railway  Company,  or  to  such 
other  person   or   persons   as    it   may   designate,    any  lands 
acquired  in  any  way,  or  held  for  sale,  for  the  purposes  of 
stations,  depots,  shops  or  other  buildings,  or  for  any  pur* 
poses  whatsoever  ;  Provided,  however,  in  each  of  such  casa, 
that,  in  the  judgment  of  the  Trustee,  such  lands  shall  not 
be  necessary  for  the  use  of  the  Railway  Company  ;  and  also 
to  convey,  on  like  request,  any  lands  not  occupied  by  track, 
or  which  may  become  disused  by  reason  of  change  of  loca- 
tion in  station  houses,  shops  or  other  buildings,  as  the  Rail- 
way  Company  may  deem  expedient  to  disuse  or  abandon^ 
and  to  consent  to  such  change  or  to  any  other  changes  io 
the  location  of  the  track  or  depots  or  other  buildings  of  the 
Railway  Company  as,  in  its  judgment,  shall  ha%'e  become 
expedient,  and  to  make  and  deliver  the  necessary  convey- 
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ICC  or  conveyances  to  carry  the  same  into  effect;  and  any 
lands  which  may  be  acquired  for  permanent  use,  in  substitu- 
ion  or  exchange  for  any  so  released,  shall  be  conveyed  to 
the  Trustee  upon  the  trusts  of  this  indenture  ;  and  no  prop- 
erty shall  be  released  or  conveyed  by  the  Trustee  which,  in 
^its  judgment,  shall  be  essential  and  material  to  secure  the 
holders   of  said   bonds ;    and    the   Trustee   shall   have  full 
'power  to  permit  the  Railway  Company,  from  time  to  time, 
lo  sell  and  dispose  of  any  portion  of  the  rolling  stock,  equip- 
ment, materials  or   machinery,  heretofore  acquired  for  the 
operation  of  the  road  and  no  longer  necessary,  or  which  may 
have  become  unfit  for  use,  but  upon  the  condition  that  the 
money  realized   from   such   sale  shall   be   received   by  the 
Trustee,  or  the  property  so  sold  be  replaced  by  other  prop- 
erty of  the  same  character,  which  shall  then  become  subject 
to   the   operation   of   this   indenture,  and  which   is   hereby 
cpressly  conveyed  to  the  Trustee,  subject  to  such  opera- 
Lion. 

IEliVinth, —  It  is  hereby  further  agreed  that  at  any  public 
a.le  of  the  railway  property,  premises,  rights^  interests  and 
ranchises  hereby  conveyed,  made  by  virtue  of  the  powers 
jerein  granted,  or  by  judicial  authority,  for  the  purpose  of 
inforcing  the  lien  of  this  indenture,  the  Trustee  or  Trustees 
hereunder,  for  the  time  being,  may  bid  for  and,  if  the  same 
>c  attainable  at  the  prices  hereinafter  mentioned,  purchase 
md  acquire  the  property  so  offered  for  sale,  on  behalf  of  the 
Dolders  of  the  bonds  secured  by  this  indenture,  which  shall 
then  be  outstanding,   in    proportion  to  the  amount  of  said 
bonds,  and  of  the  overdue  coupons  thereunto  belonging,  by 
them   respectively   held  ;  Provided^  however,   that   nothing 
herein  contained  shall  authorize  said  Trustee  or  Trustees  to 
bidp  on  behalf  of  the  holders  of  said  bonds  and  coupons,  a 
sum  exceeding  the  whole  amount   of  said  bonds  then  out- 
standing, with  the  interest  accrued  thereon,  according  to  the 
^^cnor  thereof,  and  the  cost  and  expenses  of  such  sale,  for 
^Khe  entire  property  then  held  upon  the  trusts  of  this  inden- 
^turc  or  in  amount  reasonably  proportioned  thereto,  for  any 
part  of  the  said  property. 

Twelfth, —  The  Trustee  shall  receive  reasonable  compen- 
sation for  the  services  rendered  by  it  in  the  discharge  of 
the  duties  hereby  and  hereunder  imposed  upon  the  Trustee. 
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Manner  of 
resignation  of 
Trustee, 


ProvitiofiRfor 
election  of  new 
TruBtee  by  the 
bondholder!. 


ThirteentiL — The  term  or  words,  "the  Trustee,"  **saH 
Trustee/*  and  *'  the  said  Trustee,"  as  used  in  this  indenture. 
Term  *» Trustee "  shall  be  held  and  stated  to  mean  the  Trustee  or  Trustees 
to  iaciode  .ucce«or^  f^^  ^^^  ^j^^  j^^j^^     ^^j  ;^  j^  mutually  a^eed  that  the  said 

Removfti  of  Truttee,  Trostce,  Or  anv  Trustee  or  Trustees  hereafter  appointed, 
may,  upon  not  less  than  ten  (lo)  days  previous  notice  ii 
writing,  to  be  duly  ser\^ed  upon  said  Trustee  or  Trustees,  b< 
removed  by  a  vote  of  a  majority  in  interest  of  the  holders] 
of  said  bonds,  cast  at  any  meeting  of  said  bondholders  duly 
convened  for  such  purpose  ;  such  notice  of  removal  to  be 
attested  by  the  hands  and  seals  of  the  Chairman  and  Sccr6<j 
tary  of  such  meeting;  such  meeting  to  be  called  by 
President  or  Secretary  of  the  Railway  Company,  upon 
request  of  the  holders  of  not  less  than  one  million  (f,ooa< 
dollars,  par  value,  of  said  bonds,  and  written  notice  of  the 
time  and  place  of  holding  the  same  to  be  served  upon  or 
mailed  to  each  bondholder,  at  his  last  known  address,  not 
less  than  thirty  (30)  days  prior  to  the  time  of  holding  sucl 
meeting 

Fourteenth, —  And   said    Trustee,    or    any     Trustee 
Trustees  hereafter  appointed,  may  resign  and  be  discharged 
of  the  trust  created  by  this  indenture,  by  giving  notice  io 
writing  to  the  Railway  Company  and  to  the  bondholders,  by 
publication  thereof  at  least  six  (6)  times  a  week  for  four  (4)1 
successive  weeks,  in  a  newspaper  published  in  the  City  »>f 
New  York,  New  York,  and  in  a  newspaper  published  in  the 
City  of  Denver,   Colorado ;   such   resignation   not   to  lake 
effect  until  at  least  thirty  (30)  days  after  the  last  publication 
of  such  notice,  and  only  upon  the  due  execution  of  the  con- 
veyance or  conveyances  hereinafter  required;  and  in  case 
of  the  dissolution   of   said   Trustee,   or   of   its    resignation, 
incapacity  to  act  or  removal  as  Trustee  hereunder,  it  shall 
be  the  duty  of  the  Railway  Company,  or  of  its  President  ^ 
Secretary,  to  call  a  meeting  of  the  holders  of  the  bonds 
secured  or  intended  to  be  secured  hereby,  by  publishing  a 
notice,  at  least  six  (6)  times  each  week  for  at  least  four  (4) 
weeks,  in  a  public  newspaper  published  in  the  City  of  New 
York,  New  York,  and  in  a  public  newspaper  published  in 
the  City  of  Denver,  Colorado  ;  such  meeting  of  the  holders 
of  said  bonds  to  be  held  in  the  City  of  New  York,  not  less 
than  ten  (lo)  days  after  the  last  publication  of  each  or  cither 
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of  said  notices,  for  the  purpose  of  filling  the  place  of  said  FimMortgafe 
Trustee;  and  a  majority  in  interest   of  the  holders  of  said  ^  ^  Ry  co^ 
bonds,   so   attending   such    meeting  or   legally  represented 
thereat,  shall  be   competent   to   elect  a  new  Trustee,  and 
I     shall,  at  such  meeting,  proceed  to  elect  a  suitable  person  or 
L^iersons^  or  corporation,  to  act  as  Trustee  or  Trustees,  to  fill 
^Kuch  vacancy;  and  the   person  or  persons,    or  corporation, 
^■o  elected,  shall  immediately  upon  such  election,  and  upon 
^nis,  their  or  its  filing  with  the  Railway  Company  an  accept- 
ance in  writing  of  such  trust,   become  vested  with  all  the 
estate,  trust,  rights,  powers  and  duties  of  the  said  Trustee, 
party  of  the  second   part,  as  prescribed  herein;  and  there-  provision foT 
pen  all  the  powers  hereunder,  and  all  the  estate,  right,  title 
d  interest  in  said  premises,  of  the  Trustee,  who  shall  have 
mc  incapable,  or  have  resigned,  or  have  been  removed, 
11    wholly   cease   and   determine ;    but    nevertheless,  the 
rustee  or  Trustees  resigning,  or  being  removed  as  afore- 
id,  shaJl,  upon  the  request  in  writing  of  the  new  Trustee 
r  Trustees,  execute  and  deliver  to  it,  him,  or  them,  all  such 
I     conveyances   and    other    instruments   as   shall    be   fit   and 
^Bxpcdient^  for  the  purpose  of  assuring  to  such  new  Trustee 
Hor  Trustees  the  legal  estate  in  the  premises ;  Provided,  the 
^^penses  of  the  preparation  and  execution  of  such   instru- 
ments shall  be  defrayed  by  the  Railway  Company,  or  by  the 
said  new  Trustee  or  Trustees,  or  other  parties  in  interest ; 
and,  provided,  further,  that  nothing  herein  contained  shall 
be  so   construed  as   to  deprive  any  Trustee,  or  his  or  its 
representatives,  of  any  right  to  receive  such  compensation 
^_pr   reimbursement   as   such   Trustee   is,   or  may  be,  justly 
^fknlitled  to,  for  any  services  actually  rendered  or  expenses 
r     incurred,  under  this  indenture;  and  in  case  of  such  election 
of  a  new  Trustee    or   Trustees,    as   aforesaid,  the   Railway 
Company  hereby  covenants  to   make,   execute  and  deliver 
ich    other   or   further  instruments,    deeds,    indentures    or 
surances,  as  may  be  necessary  to  enable    the   person  or 
rsons,  or  corporation,  so   elected,  to   execute   and   carry 
t  the  trusts  hereby  created  and  declared,  as  fully  and  per- 
\y  in  all  respects,  as  he,  they  or  it,  could  have  executed 
carried  out  the  same  if  originally  made  the  party  of  the 
cond  part  to  this  indenture;  and  it  is  hereby  declared  and  inc»eboiKihoidefii 
eed  that  in  case  the  holders  of  said  bonds  shall  fail  or  '•i*  *«  ei«ct  Truu«. 
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aforesaid,  within  ninety  (90)  days  after  the  incapacity  of  any 
Trustee  shall  occur,  or  within  ninety  (90)  days  after  the 
resignation  or  removal  of  any  Trustee,  the  President  of  the 
Railway  Company  shall  thereupon  become  such  Trustee, 
and  shall  serve  as  such,  and  shall  be  subject  to  all  the  duties 
and  be  vested  with  all  the  powers  herein  or  hereby  created* 
granted  and  conferred  upon  the  said  party  of  the  second 
part,  until  a  majority  in  the  interest  of  the  holders  of  ih 
outstanding  bonds  shall  elect  a  Trustee  or  Trustees,  in  thi 
manner  aforesaid.  It  is  further  expressly  agreed  that  aU 
covenants,  stipulations,  promises  and  undertakings  herein 
contained  by,  or  on  behalf  of  the  Railway  Company,  shall 
bind  and  be  binding  upon  its  successors  or  assigns,  whethci 
so  expressed  or  not. 

Fifteenth, —  The  Trustee  shall  not  be  answerable  for  the 
default  or  misconduct  of  any  attorney,  clerk  or  agent,  ip 
pointed  by  it  in  pursuance  hereof,  if  such  attorney,  clerk  of 
agent  be  selected  with  reasonable  care,  nor  for  any  error  of 
mistake  made  by  it  in  good  faith,  but  only  for  gross  negli* 
gence  or  wilful  default,  in  the  discharge  of  its  duties  as  such: 
Trustee.  The  Trustee  shall  not  be  individually  liable  for 
any  debts  contracted  or  any  liabilities  incurred  by  it,  nor  for 
any  damage  to  persons  or  property  carried  or  injured,  nor 
for  salaries  or  non-fulfilments  of  contracts,  daring  any 
period  in  which  the  Trustee  shall  manage  the  trust  property, 
upon  entry  or  voluntary  surrender  as  aforesaid,  but  all  such 
debts  and  liabilities  shall  be  and  constitute  a  first  charge 
upon  the  trust  funds  and  property,  , 

Sixteenth,— \\,  is  further  agreed  that  the  whole  issue  of H 
said  bondsi  to  be  secured  hereby,  shall  immediately^  upon  H 
the  execution  of  the  same  by  the  Railway  Company,  as 
aforfsaid,  be  delivered  to  the  Trustee  for  certification,  from 
time  to  time,  pursuant  to  the  provisions  hereof. 

Seventeenth. —  If  the  Railway  Company  shall  well  and 
truly  pay,  or  cause  to  be  paid,  all  the  bonds  to  be  issued  here- 
under, or  entitled  to  the  protection  of  this  indenture,  and 
the  coupons  thereto  attached,  at  the  times  and  in  the  man- 
ner therein  specified,  and  shall  well  and  truly  keep  and  pcf- 
form  the  covenants  and  undertakings  herein  and  hereby  re» 
quired  to  be  kept  and  performed  by  it,  according  to  the  true 
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City  of  New  York^  in  the  County  and  State  of  New  York,  Fir»t  Mortgage 
personally  appeared  Frederick  P.  Olcott  and  Charles  H.  P.  '  ^' 
Babcock,  each  to  me  personally  known,  and  known  to  me 
respectively  as  the  President  and  Secretary  of  the  said,  The 
Central  Trust  Company  of  New  York,  and  each  acknowl- 
edged that  they  executed  the  foregoing  instrument  in  their 
respective  capacities  of  President  and  Secretar}'  of  said,  The 
Central  Trust  Company  of  New  York,  as  the  free  and  volun- 
tary act  o£»  the  said  Company,  and  as  their  own  free  and 
voluntary  act,  for  the  uses  and  purposes  therein  set  forth. 

And  the  said  Frederick  P.  Olcott  and  Charles  H.  P.  Bab 
cock,  being  each  by  me  duly  sworn,  did  depose  and  say,  each 
for  himself,  that  the  seal  affixed  to  the  foregoing  instrument  Mmc. 
is  the  corporate  seal  of  the  said,  The  Central  Trust  Company 
of  New  York  ;  and  that  said  seal  was  affixed  thereto  and 
said  instrument  signed  by  them,  respectively,  as  President 
and  Secretary  of  said  Company,  by  order  of  the  Board  of 
Directors  of  said  Company. 

In  WiTxN'ess  Whereof,  I  have  hereunto  set  my  hand  and 
affixed  my  official  seal  the  day  and  year  above  mentioned. 


AfFidnvft  a»  to 
corporate  teal  and 
authority  to  afl&x 


^Official  Seal] 


CHARLES   EDGAR   MILLS, 

A  Commissiomr for  the 
State  af  Colorado  in  Nt-iv  York, 


The  foregoing  mortgage  was  recorded  as  follows  :  — 


COUXTY 

Batx 

Book 

Paob 

El  Paso 

Oct  17,  1 886 

68 

130 

Park 

Aug.  iS,  1886 

3' 

^^1 

Chaffee 

Aug.  18,  1886 

43 

345 

Lake 

Aug.  17,  1886 

109 

I 

PitktD 

Aug.  19,  iS86 

41 

156 

Eagle 

Aug,  17,  J  886 

19 

489 

Garfield 

Aug.  20,  1 886 

I 

138 
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The  Central  Trust  Company  of  New  York. 

By  F.  P.  OLCOTT, 
[Seal]  President. 


Attest ; 


C.  H.  P.  BABCOCK, 


Secretary. 


Acknowledgment 
by  Ry.  Co. 


Affidavit  as  to 
corporate  seal  and 
authority  to  affix 
same. 


State  of  Colorado, 
County  of  El  Paso,  j     ' 

On  this  31st  day  of  July,  1886,  before  me,  A.  S.  Welch 
a  Notary  Public  within  and  for  said  county,  in  said  State, 
personally  appeared  James  J.  Hagerman  and  Charles  A. 
Lansing,  each  to  me  personally  known,  and  known  to  me 
respectively  as  the  President  and  the  Secretary  of  the  said, 
The  Colorado  Midland  Railway  Company,  and  each  acknowl- 
edged that  they  executed  the  foregoing  instrument  in  their 
respective  capacities  of  President  and  Secretary  of  the  said, 
The  Colorado  Midland  Railway  Company,  as  the  free  and 
voluntary  act  of  the  said  Company,  and  as  their  own  free 
and  voluntary  act,  for  the  uses  and  purposes  therein  set 
forth.  ^ 

And  the  said  James  J.  Hagerman  and  Charles  A.  Lansing, 
being  each  by  me  duly  sworn,  did  depose  and  say,  each  for 
himself,  that  the  seal  affixed  to  the  foregoing  instrument 
is  the  corporate  seal  of  the  said.  The  Colorado  Midland  Rail- 
way Company,  and  that  said  seal  was  affixed  thereto,  and 
said  instrument  signed  by  them,  respectively,  as  President 
and  Secretary  of  said  Company,  by  order  of  the  Board  of 
Directors  of  said  Company. 

In  Witness  Whereof,  I  have  hereunto  set  my  hand  and 
affixed  my  notarial  seal  the  day  and  year  above  mentioned. 


[Notarial  Seal] 


A.   S.   WELCH, 

Notary  PubUc, 


Acknowledgment 
by  Trust  Co. 


SS. 


State  of  New  York, 

County  and  City  of  New  York, 

On  this  nth  day  of  August,  1886,  before  me,  Charles 
Edgar  Mills,  a  Commissioner  of  Deeds  for  the  State  of  Col- 
orado, within  and  for  the  State  of  New  York,  residing  at  the 


6is 


The  C.  M.  Rv,  Co. 


^ty  of  New  York,  in  the  County  and  State  of  New  York,  Fim  Mortgage 

^t  C    M    Rv    Co 

personally  appeared  Frederick  P.  Olcott  and  Charles  H,  P.  *  '  ' 
Jabcock,  each  to  me  personally  known,  and  known  to  me 
espectively  as  the  President  and  Secretary  of  the  said,  The 
"tentral  Trust  Company  of  New  York,  and  each  acknowl- 
edged that  they  executed  the  foregoing  instrument  in  their 
respective  capacities  of  President  and  Secretary  of  said,  The 
Central  Trust  Company  of  New  York,  as  the  free  and  volun- 
tary act  o£  the  said  Company,  and  as  their  own  free  and 
voltintar)'  act,  for  the  uses  and  purposes  therein  set  forth. 

And  the  said  Frederick  P.  Olcott  and  Charles  H.  P.  Bab 
cockp  being  each  by  me  duly  sworn,  did  depose  and  say,  each 
for  himself,  that  the  seal  affixed  to  the  foregoing  instrument  same. 
is  the  corporate  seal  of  the  said,  The  Central  Trust  Company 
of  New  York  ;  and  that  said  seal  was  affixed  thereto  and 
said  instrument  signed  by  them,  respectively,  as  President 
and  Secretary  of  said  Company,  by  order  of  the  Board  of 
)irectors  of  said  Company, 
In  Witness  Whereof,  I  have  hereunto  set  my  hand  and 
affixed  my  official  seal  the  day  and  year  above  mentioned. 


Affidavit  as  to 
corporate  aeal  and 
authority  to  affix 


^Official  Seal] 


CHARLES   EDGAR   MILLS, 

A  Commissiona'  for  the 
State  of  Colorado  in  New  York* 


FOREGOING 

MORTGAGE  was  rec 

ordea  as  i< 

oiiows :  — 

Record!  D£  of 
foregoiog  Mortgago, 

COUKTY 

Datv 

Book 

pAua 

El  Paso 

Oct.  17,  1S86 

68 

n^ 

Park 

Aug,  18,  t8S6 

3  J 

287 

ChaHee 

Aug.  18,  1886 

43 

345 

Uke 

Aug.  17.  1886 

109 

I 

Pitkin 

Aug.  19,  18S6 

41 

156 

Eagle 

Aug.  17,  1886 

19 

489 

Garfield 

Aug.  20,  1886 

I 

'38 
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Dec.  xo,  1887. 


Parties. 


Authorized  lines. 


FIRST  MORTGAGE 

ON 

JEROME   PARK  COAL   BRANCH 

AND 

SECOND   MORTGAGE 

ON   MAIN   LINB  OF 

THE   COLORADO   MIDLAND   RAILWAY  CO. 

THIS  INDENTURE,  made  and  entered  into  this  Tenth 
day  of  December,  in  the  year  one  thousand  eight  hundred 
and  eighty-seven,  by  and  between  The  Colorado  Mid- 
land Railway  Company,  hereinafter  termed  "The  Rail- 
way Company,"  a  corporation  duly  organized  and  existing 
under  and  by  virtue  of  the  laws  of  the  State  of  Colorado, 
party  of  the  first  part,  and  the  Central  Trust  Company 
OF  New  York,  hereinafter  termed  "the  Trustee,"  or  'Hhe 
said  Trustee,"  a  corporation  duly  organized  and  existing 
under  and  by  virtue  of  the  laws  of  the  State  of  New  York, 
party  of  the  second  part,  WITNESSETH,  that 

Whereas,  The  Railway  Company  has,  under  and  by 
virtue  of  the  laws  of  the  State  of  Colorado,  and  of  its  cer- 
tificate of  incorporation  and  the  several  amendments 
thereto,  become  entitled  to  surv^ey,  locate,  construct,  main- 
tain and  operate  a  railway  and  telegraph  line  from  the 
City  of  Colorado  Springs,  in  El  Paso  County,  Colorado, 
through  the  Ute  Pass  into  South  Park,  and  by  the  most 
eligible  route  to  Leadville;  also  from  Leadville,  westward, 
to  the  town  of  Aspen,  and  through  Pitkin,  Eagle  and  Gar- 
field Counties,  by  the  most  eligible  route,  to  the  western 
boundary  of  the  State  of  Colorado,  with  various  branches, 
in  its  amended  certificate  of  incorporation  particularly 
described,  among  which  is  a  branch  from  a  point  on  the 
main  line  near  the  confluence  of  Roaring  Fork  Creek  and 
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Garfield  County,  thence  up  Four  Mile  second  Mortgage 

C    M,  Ry.  Co. 

including  Firit 


Mortgage  on  Jeromo 
Pmrk  Co»l   BrAnch. 


Constructed  Hoea 
including  ''Jerome 
Park  Coal  Branch'* 
and  desire  to  borrow 
moDty  to  pay  for 
construction  and 


l^our  Mile 

kreek    and    Edgeiton    Creek,    in    a   general    southerly 

>uthcastcrly  direction  to  North  Thompson  Creek;  and 
Whereas,  The  Railway  Company  has,  in  pursuance  of 
^■he  authority  to  it  granted,  as  aforesaid,  constructed  in 
^»Lrt  that  portion  of  its  said  line  of  railway  and  telegraph, 
^fcctcnding  from  the  City  of  Colorado  Springs,  through  the 
^^'te  Pass,  to  the  City  of  Lead vi He,  and  thence  westward 

to  the  town  of  Aspen  and  to  the  mouth  of  Elk  Creek  on  ^q^ip"'"*  of  s.id 

*  brancn. 

the   Grand    River,    in  Garfield   County,   and  has  also  con- 

Istructcd  said  branch  line  from  a  point  near  the  junction  of 
pid  Roaring  Fork  Creek  and  Four  Mile  Creek,  running 
in  a  general  southerly  or  southeasterly  direction  to  a  point 
bear  North  Thompson  Creek,  which  said  branch  line  is 
kommonly  known  as  the  "Jerome  Park  Coal  Branch,"  and 
broposes  to  equip,  maintain  and  operate  the  above  de- 
pcribed  line  of  railway,  and  desires  to  borrow  money  for 
the  purpose  oi  paying  for  such  construction  and  equip- 
ment, and  of  providing  for  the  maintenance  and  operation  ^ 
thereof;  and 

Whereas,  At  a  meeting  of  the  stockholders  of  the  Rail- 
ay  Company,  duly  held  at  its  office,  in  the  City  of  Colo- 
[lado  Springs,  Colorado,  on  the  seventh  day  of  December, 
IS87,  in  pursuance  of  a  call  for  that  purpose  duly  made  by 
kfae  president,  at  which  meeting  stockholders  representing 
aan?  than  a  majority  of  the  capital  stock  of  the  Railway 
[Company  were  present  in  person  or  represented  by  proxy, 
ic  following  preamble  and  resolutions  were  unanimously 
joptcd : 
•^WllEREASt  this  company  has,  in  pursuance  of  the 
jrity  granted  it  by  the  laws  of  the  State  of  Colorado, 
of  its  certificate  of  incorporation  and  the  several 
^  amendments  thereto,  located  and  in  part  constructed,  that 
^■ponion  of  its  line  of  railway  and  telegraph  extending  from 
^■ihc  City  of  Colorado  Springs  to  the  City  of  Lcadville,  and 
^Birom  the  City  of  Leadville  to  the  mouth  of  Elk  Creek,  on 
^p  the  Grand  River,  Garfield  CJpunty,  and  from  a  point  known 
^  as  ^ Aspen  Junction,'*  near  the  confluence  of  Fr}ung  Pan 
CrGfi^ttUUttfiiafi  Fork  Creek,  to  and  through  the  town  of 


Meeting  of 
stockholder!. 


Preamble  to 
reioluncint 
of  ttockholdera 


The  C.  M.  Ry.  Co.  6i8 

Second  Mortgage         Aspen,  to  a  point  Oil  Smuggler  Mountain,  said  last  named 
kic^ldUig First  '^^^  being  known  as  the  "Aspen  Branch,"  and  from  a  point 

Mortgage  on  Jerome     known  as  "Cardiff,"  near  the  confluence  of  Roaring  Fork 

Park  Coal  Branch.  ^        ^  ,^  -.^-.t^i  -^.titm 

Creek  and  Four  Mile  Creek,  to  a  point  near  North  Thomp- 
son Creek,  in  Jerome  Park,  Pitkin  County,  said  last  named 
line  being  known  as  the  "Jerome  Park  Coal  Branch,"  and 
desires  to  secure  means,  jn  addition  to  those  heretofore 
provided  by  the  sale  of  its  stock  and  its  First  Mortgage 
Bonds,  in  order  to  complete  the  construction  of,  to  equip 
and  to  put  in  operation  all  of  said  line  of  railway  above 
described. 
Resolution  Now    THEREFORE,    be    it    rcsolvcd   that,    for    the   pur- 

o"$*i?5TO,oa)o?*  *""*  P^s^  ^^  securing  the  means  required,  for  the  construction 
mortgage  bonds.  and  the  Completion  of  the  said  line  of  railway  above  de- 

scribed,   and   generally  to    improve   the  condition  of  the 
company's  property  lying  along  the  same;  and  to  procure 
therefor  the  necessary  and  usual  appurtenances  and  facili- 
ties of  railway  and  telegraph  lines,  the  President  and  Sec- 
retary of  this  company  be,  and  they  are  hereby,  authorized 
to  execute,  under  the  seal  of  this  company,  and  to  negoti- 
ate and  deliver,   for  the  purposes  hereinbefore  set  forth, 
mortgage  bonds  of  this  company  to  the  amount   of  one 
million  five  hundred  thousand  dollars  ($1,500,000),  such 
bonds  to  be  in  the  form  of  coupon  bonds,  to  be  for  the  sum 
of  one  thousand  dollars  ($1,000)  each,   to  mature  thirty 
years  from  the  first  day  of  February,  1888,  to  bear  interest 
at  the  rate  of  six  (6)  per  cent,  per  annum,  payable  in  semi- 
annual coupons,  maturing  on  the  first  day  of  February  and 
the  first  day  of  August  of  each  year  and  to  be  payable, 
principal  and  interest,  in  the  City  of  New  York,  in  gold 
coin  of  the  United  States,  of  or  equal  to  the  present  stand- 
ard; and  be  it  also 
Resolution  Rcsolved^  That  for  the  purpose  of  securing  the  prompt 

"Icutlo^^^^^^  payment   of    said   bonds,    in   accordance   with    the  terms 

to  secure  the  said  thereof,  the  President  and  Secretary  be,  and  they  arc 
hereby  authorized  to  execute,  under  the  seal  of  this  Com- 
pany, in  such  form  as  may  be  advised  by  counsel,  and  to 
deliver  to  the  Central  Trust  Company  of  New  York,  as 
Trustee,  a  mortgage  or  Deed  of  Trust,  in  eight  or  more 
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pnals,    covering   and   conveying    all    the   right,   title, 
[tterest,   claim  or  demand,   which  the  Railway  Company 
aow  has  or  may  hereafter  acquire,  in  and  to  the  corporate 
Iranchiscs  to  survey,  locate,  construct,  maintain,   use  and 
Ue  the  line  of  railway  and  telegraph  above  described, 
Biamely:    from   Colorado   Springs   to    Leadville,    and   from 
eadville  to   Elk  Creek,  and  said  Aspen  Branch  and  said 
Jerome  Park  Coal  Branchy  and  the  said  line  of  railway  and 
telegraph  above  described,  now  constructed,  or  to  be  con- 
Itructed,  the  same  being  two  hundred  and  seventy  miles  of 
liUvay  more  or  less,  exclusive  of  sidings,   including  also 
all  of  the  rolling  stock,  rails,  ties,  timber,  furniture,  fuel 
md  other  material,  supplies  and  personal  property,  of  every 
Dature  whatsoever,  now  owned  by  the  Company,  or  which 
aay  hereafter  be  acquired  by  it,  for  or  in  respect  of  the 
instruction,  maintenance  or  operation  of  said  located  line 
rf  railway  and  telegraph  above  described,  or  which  may  be 
purchased  or  acquired  with  money  arising  from  the  sale 
if  the  bonds,  to  be  secured  by  said  mortgage  or  Deed  of 
Trust;  that  such  mortgage  or  Deed  of  Trust  may  be  condi- 
tioned to  cover  also  any  extension  or  branch,  from  any 
)inl  on  the  line  of  railway  hereinbefore  described,  to  the 
tent  to  which  the  proceeds  of  the  bonds  secured  by  such 
aortga«:e  or  Deed  of  Trust,  shall  be  used  in  the  construc- 
tion of  such  extension   or  branch;  subject,  however,  as  to 
so  much  of  said  line  of  railway  and  telegraph  above  de- 
scribed, as  lies  between  the  City  of  Colorado  Springs  and 
le  City  of  Leadville,  and  between  the  City  of  Leadville 
nd  the  Mouth  of  Elk  Creek,  on  the  Grand  River  in  Gar- 
ield  County,  and  as  to  said  **  Aspen  Branch,"  and  subject 
^also  as  to  all   rolling  stock  now  owTied  or  which  may  be 
^hereafter  acquired  by  the  Railway  Company,  for  the  opera- 
tion of  the  line  of  railway  above  described,  to  the  prior 
lien  of  the  Deed  of  Trust  dated  July  15,  1886,  and  given 
by  the    Railway  Company  to  secure   its    First    Mortgage 
Bonds,  to  the  amount  of  six  millions  two  hundred  and  fifty 
thousand  dollars  ($6,250,000);  and 

Rts^hrd^  That  said  bonds  and  said   mortgage  or  Deed  of 
respects  than  those  above  set  forth, 


decoQd  Mortgage 
C.  M   Ry.  Co. 
Including  Firtt 
Mortgage  on  Jerome 
Park  Coal  Branch. 


Property  to  be  crvef# 
by  ftaid  mortj^age 


Subject  to  Ant 
mortgage  upon  main 
11  ne^  Afpen  branch 
and  roUicg  atock 


No  forccloaurc  until 
after  Feb.  i,  1891. 
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Second  Mortgage 
C.  M.  Ry.  Co. 
including  First 
Mortgage  on  Jerome 
Park  Coal  Branch. 


Like  resolutions 
passed  by  directors. 


This  indenture 
approved  by 
directors. 

Proposed  issue 
of  bonds. 


Form  of  bonds. 


be  of  such  form  and  to  such  effect  as  the  president  of  this 
Company,  under  the  advice  of  counsel,  shall  determine  and 
approve,  provided^  however,  that  said  bonds  and  said  mort- 
gage or  Deed  of  Trust  shall  be  conditioned  to  the  effect 
that  there  shall  be  no  enforced  collection,  by  foreclosure 
of  said  mortgage  or  Deed  of  Trust,  legal  process  or  other- 
wise, of  any  interest  accruing  upon  any  of  said  bonds,  until 
after  the  first  day  of  February,  1891 ;  and 

Whereas,  Resolutions  to  the  same  effect,  and  authoriz- 
ing the  execution  and  delivery  of  such  bonds  and  mortgage 
or  Deed  of  Trust,  as  aforesaid,  have  been  duly  passed  and 
adopted  by  the  Board  of  Directors  of  the  Railway  Com- 
pany; and 

Whereas,  This  indenture  has  also  been  duly  approved 
by  resolution  of  said  Board  of  Directors;  and 

Whereas,  In  pursuance  of  said  resolutions,  and  of  the 
authority  in  it  vested  by  the  laws  of  the  State  of  Colorado, 
the  Railway  Company  has  determined  to  issue  said  bonds, 
and  to  secure  the  payment  of  the  same,  principal  and  inter- 
est,  by  this   mortgage  or  Deed  of  Trust,    such  bonds  to 
stand    equally   and    ratably   secured   hereby,    without  any 
preference  whatever,  arising  from  the  time  of  issuing  or 
otherwise,  and  in  the  manner  and  on  the  conditions  herein 
provided,  and  each  of  said  bonds  to  be  executed  by  and 
under    the    seal    of   the    Railway   Company,    signed    and 
attested  by  its  President  and   Secretary,   and   the  interest 
coupons  to  be  authenticated  by  and  with  the  name  of  its 
Treasurer;  and  each  of  said  bonds  being  so  signed,  sealed, 
executed    and   authenticated   to   be   countersigned   by  the 
Trustee,  which  countersigning  or  certifying  shall  be  con- 
clusive, and  the  only  conclusive  evidence  that  such  bond 
is  secured  by  this  indenture;  and 

Whereas,  The  President  of  the  Railway  Company  has 
determined,  as  authorized  by  said  resolutions,  that  said 
bonds  shall  be  substantially  in  the  following  form: 
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Stx  Per   Cent.,  Mortgage,  Thirtv   Years,  Gold   Bond,  secood  Mortgage 

»C   M   Ry   Co 
Total  authorized  issue  .     .     .     $1,500,000  including  Fi^t 

Mortgage  on  Jeroinc 


FIRST  MORTGAGE  ON  JEROME  PARK  COAL 
K  BRANCH. 


Park  Coal  Branch. 
Forin  of  bood« 


SECOND   MORTGAGE   ON   MAIN   LINE. 

UNITED   STATES   OF   AMERICA, 

No,  $i,ooo 


THE   COLORADO   MIDLAND    RAILWAY 
COMPANY. 

•'or   value    received.    The    Colorado    Midland     Railway 

Tompany.  a  corporation  of  the  State  of  Colorado,  promises 

pay  to  the  bearer  of  this  bond,  or  if  registered,  to  the 

leistered  oviTier  thereof,  at  its  agency,  in  the  City  of  New 

fork,  on  the  first  day  of  l^'cbruary,  nineteen  hundred  and 

Eighteen,  one  thousand  dollars,  in  gold  coin  of  the  LTnited 

States,  of,  or  equal  to  the  present  standard,  with  interest 

thereon   in   like  gold  coin,  at  the  rate  of  six  per  cent,  per 

innum,  payable  at  said  agency,  semi-annually,  on  the  first 

iys  of  February  and  August  of  each  year,  upon  presenta- 

ion  and  surrender  of  the  annexed  interest  coupons;  pro- 

iDEDf    nowEVER,    and    the   holder   of   this    bond    hereby 

;rees,  that  there  shall   be  nu  enforced  collection   of  any 

Ucrest  accruing  hereon,  by  foreclosure  of  the  mortgage  or 

)eed  of  Trust  securing  the  same,  legal  process  or  other- 

Fiac,   until  after  the  first  day  of   February,    1891.     This 

^d   is  one  of  a  series   of  mortgage   bonds,   each  of  the 

mination  of  one  thousand  dollars,  numbered  consecu- 

ively  from    i   to    1,500,    inclusive.     The  holder  hereof  is 

entitled   to  the  security  of  a  mortgage  or  Deed  of  Trus^, 

Ited  December,  1887,  executed  by  the  said  Railway  Com- 

to  the  Central  Trust  Company  of  New  York,  as  Trus- 

f,  and  duly  recorded  and  conveying  to  said  Trustee,  all 

Df   the   railway   property  and   franchises  of   said    Railway 

Dompanyt  as  specified  in  said  mongage  or  Deed  of  Trust, 

'leJonging  or  appertaining  to  so  much  of   its  main   line  of 

.railway  as   lies,  or  shall   hereafter  be  constructed,  between 
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Second  Mortgage 
C.  M.  Ry.  Co. 
including  First 
Mortgage  on  Jerome 
Park  Coal  Branch. 
Form  of  bond. 


Colorado  Springs  and  the  mouth  of  Elk  Creek,  Garfield 
County,  and  the  '* Aspen  Branch"  and  the  "Jerome  Park 
Coal  Branch " ;  subject,  however,  as  to  the  said  main 
line  of  railway  and  the  appurtenances  thereto,  and  as  to 
said  Aspen  Branch  and  the  appurtenances  thereto,  and  as 
to  all  rolling  stock  now  owned,  or  which  may  hereafter  be 
acquired  by  said  Railway  Company,  for  the  operation  of 
the  said  line  of  railway  above  described,  to  the  prior  lien 
of  a  Deed  of  Trust,  dated  July  15,  1886,  and  given  to 
secure  the  first  mortgage  bonds  of  said  Railway  Company, 
to  the  amount  of  six  million,  two  hundred  and  fifty  thou- 
sand dollars. 

The  aggregate   issue   and    certification    of    bonds  under 
said  mortgage  or  Deed  of  Trust,  first  above  mentioned,  is 
limited,  as  provided  therein,  to  one  million  five  hundred 
thousand  dollars.     If  default  shall  be  made  in  the  payment 
of  any  semi-annual  instalment  of  interest,  when  the  same 
shall  become  due  and  be  demanded,  and  such  default  shall 
continue  for  six  months  after  such  demand,  the  principal 
of  this  bond  shall  become  due  and  payable,  in  the  manner 
provided   in  said  mortgage  or  Deed  of  Trust  first  above 
mentioned;  provided^  hoiuever^  and  the  holder  of  this  bond 
hereby  agrees  that  in  no  event  shall  this  right  of  declaring 
the  principal  due  be  exercised  until  after  the  first  day  of 
February,    1891.     Said   Railway   Company  and  all  of  its 
property  subject  to  said  prior  lien,  is  liable  to  pay  this 
bond;  but  stockholders  are  not  individually  liable  thereon, 
nor   in   respect    thereto.     Said    Railway  Company  hereby 
waives  the  benefit  of  any  extension,  stay  or  appraisement 
laws  now  existing,  or  that  may  hereafter  exist.     This  bond 
is  redeemable  at  par,  at  the  pleasure  of  the  Railway  Com- 
pany, as  provided  in  said  mortgage  or  Deed  of  Trust  first 
above    mentioned.      This    bond    shall    pass   by  delivery, 
unless   registered,    and    if   registered,    by  transfer  on  the 
books  of  said  Railway  Company,  at  its  agency  in  the  City 
of  New  York.     If  registered,  no  transfer,  except  on  said 
books  shall   be  valid,    unless  the   last  transfer  shall  have 
been  to  bearer,  which  shall  restore  transferability  by  deliv- 
ery;   but  this  bond  shall  continue  subject  to  successive 
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registrations  and  transfers  to  a  party  named,  or  to  bearer,  second  Mortgage 
as  aforesaid,  at  the  option  of  each  holder.     This  bond  shall  i^cilJlg  Fi^t 
not  become  obligatory  upon  said  Railway  Company  until  Mortgage  on  jerome 
the    certificate    indorsed    hereon   shall    be    signed   by  said  ponnofbond 
Trustee. 

Ix  Witness  Whereof,  the  said  The  Colorado  Midland 
Railway  Company  has  caused  its  corporate  seal  to  be  affixed 
hereto,  and  the  same  to  be  subscribed  by  its  President  and 
attested  by  its  Secretary  this  first  day  of  February,  1888, 
and  the  annexed  interest  coupons  to  be  executed  with  the 
engraved  signature  of  its  Treasurer. 

The  Colorado  Midland  Railway  Company. 

By 

President. 
Attest : 

Secretary. 

[Form  of  Each  Interest  Coupon.] 
$30.00.  No 

The  CoLORAbo  Midland  Railway  Company  will  pay 
the  bearer,  at  its  fiscal  agency,  in  the  City  of  New  York, 
thirty  dollars,  in  gold  coin  of  the  United  States  of  Amer- 
ica, on  the  first  day  of  ,  being  six  months' 
interest  on  this  bond. 

Treasurer, 

[Form  of  Trustee's  Certificate  endorsed  on  Each  Bond.] 

The  Central  Trust  Company  of  New  York  hereby 
certifies  that  the  within  bond  is  one  of  the  bonds  issued  in 
conformity  with  and  described  in  the  mortgage  or  Deed  of 
Trust  first  mentioned  within. 

The  Central  Trust  Company  of  New  York, 

Trtistee. 
By 

President. 

And,    whereas.    It   is  further  agreed   by  the    Railway  Application  of 
Company,  as  a  covenant  and  condition  of  this  mortgage  or  p'o"«<*«  <>'  *>ondt. 
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Granting  clause. 


Deed  of  Trust  and  of  the  certification  and  issue  of  said 
bonds  to  it  by  the  Trustee,  that  all  and  singular  of  said 
bonds  so  to  be  certified   and    issued,   shall   be  faithfully 
applied  to  the  legitimate  expenses  and  cost  of  the  location, 
construction,  improvement  and  maintenance  of  its  said  line 
of  railway  and  telegraph  above  described,   namely,  lying 
between  the    City  of    Colorado    Springs  and    the   City  of 
Leadville,    and    between    the    City  of   Leadville   and  the 
mouth  of  Elk  Creek,   Garfield  County,   and  said   "Aspen 
Branch  "  and  said  "Jerome  Park  Coal  Branch,"  or  to  exten- 
sions thereof,  or  spurs  therefrom,  and  to  the  procuring  of 
equipment  therefor,  and  to  the  other  legitimate  and  neces- 
sary expenses  of  the  railway,  incurred  in  connection  with, 
or  in  consequence  of,   the  survey,   location,  construction, 
maintenance  or  operation  of  said   lines  of  railway  above 
described,  or  of  extensions  thereof  or  spurs  therefrom,  and 
shall  be  certified  by  the  Trustee  and  delivered  to  the  Rail- 
way   Company   or   upon    its   order.      But    it    is   expressly 
agreed,  for  the  guidance  and  protection  of  the  Trustee  in 
the    certification   and   delivery    of   bonds   hereunder,   that 
bonds  shall  be  certified  by  the  Trustee  and  delivered  to  the 
Railway  Company,  or  upon  its  order,  only  upon  the  writ- 
ten application  of  the  Railway  Company,  expressed  through 
a  resolution  of  its  Board  of  Directors  or  Executive  Com- 
mittee, adopted  at  a  regular  meeting,  or  at  a  special  meet- 
ing called  for  that  purpose,  wherein  it  shall  be  stated  what 
amount  of  bonds  are  required  at  that  time,  and  the  purpose 
for  which  the  same  are  required,  and  which  resolution,  duly 
certified  by  the  Secretary  or  Assistant  -  Secretary  of  the 
Railway  Company,  and  under  its  corporate  seal,  shall  be 
full  authority  and  protection  to  the  Trustee,  in  certifying 
and  delivering  said  bonds;  and  no  duty  is  imposed  upon 
the  Trustee  to  look  behind  such  resolution  before  cerfify- 
ing  said  bonds  and  delivering  the  same.     No  bond  to  be 
issued  under  the  provisions  of  this  mortgage  or  Deed  of 
Trust  by  the  Railway  Company,  shall  be  obligatory  upon 
it,  until  the  Trustee  shall  duly  sign  a  certificate  endorsed 
thereon,  substantially  in  the  form  hereinbefore  described. 
NOW,     THEREFORE,    THIS   INDENTURE   WIT- 
NESSETH: That  the  Railway  Company,  party  of  the  first 
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in  consideration  of  the  premises,  and  of  one  dollar  to  s^coad  Mortgage 
in  hand  paid  by  the  said  Trustee,  at  or  before  the  enseal-  i^^f^dilg  Fim 
ig  and  delivery  of  these  presents^  the  receipt  whereof  is  Mortgage  on  jeromo 

.,-,,.,_,-  .  -     Park  CottI  Branch. 

Icreby  acknowledg^cd,  and  in  order  to  secure  the  punctual 
ayraent  of  the  principal  and   interest  of  the  bonds  afore- 
lid,  to  be  issued,  as  hereinbefore  mentioned,  hath  granted, 
jaincd,   sold,   assigned,  transferred,  set  over,   released, 
ireyed  and  confirmed,  and  by  these  presents  does  grant, 
bargain,  sell,   assign,   transfer,   set  over,   release,   convey 
and  confirm  unto  the  Trustee,  party  of  the  second  part,  and 
to  its  successor  or  successors  in  trust  herein,  all  the  right, 
title^  interest  and  claim  or  demand  whatsoever,  which  the 
Railway  Company  now  has,  or  is  entitled  to,  or  which  it 
shall    or   may  at   any   time   hereafter   acquire,    by   or   un 
account  of  its  certificate  of  incorporation,  or  any  amend- 
ment or  amendments  thereto  or  otherwise,  of,    in  and  to 
the  corporate  franchise  to  survey,  locate,  construct,  main- 
Jain^   use  and  operate   the   line   of  railway  and  telegraph, 
(lereinbefore  particularly  described,  namely:  from  the  City 
Colorado  Springs  to  the  City  of  Leadville,  and  from  the 
rity  of  Leadville  to  the  mouth  of  Elk  Creek,  on  the  Grand 
LivcTi    Garfield    County,    and    from    a    point    known    as 
-Aspen   Junction,"   near   the   confluence   of    Frying   Pan 
Trcek  and  Roaring  Fork  Creek,  to  and  through  the  town  of 
Upen,  to  a  point  on  Smuggler  Mountain,  said  last  named 
line  being  known  as  the  ^'^  Aspen  Branch/'  and    from   a 
"mint  known  as  "Cardiff,*'  near  the  confluence  of   Roaring 
•"ork  Creek  and  Four  Mile  Creek,  to  a  point  near  North 
Thompson    Creek,    Pitkin    County,    said    last   named    line 
^ing  known  as  the  "Jerome  Park  Coal  Branch,"  together 
/ith  its  said  railways  and   lines  of  railway,  located  and  to 
located,  between  said  points,  and   now  constructed,  or 
contemplation,  or  In  process  of  construction,  and  here- 
Itcr  to  be  completed,  and   all   its  right,  title  and  interest 
and  to  the  line  of  telegraph  between  said  points,  being 
all   two  hundred  and  sei^enty  (270)  miles  of  railway, 
nore  or  less^  and  all  the  rolling  stock  and  equipment  of 
tever  nature  or  kind,  owned  and   hereafter  to  be  owned 
operating  said  line  of  railway  and  tele; 
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graph  above  particularly  described  or  purchased  with  the 
proceeds  of  said  bonds;  and  also  all  the  lands,  tenements 
and  hereditaments  acquired  or  appropriated,  or  which  may 
hereafter  be  acquired  or  appropriated  for  the  purpose  of 
right  of  way  for  said  line  of  railway  above  described,  and 
all  the  easements  or  appurtenances,  thereunto  belonging, 
or  in  any  way  appertaining,  and  all  railways,   ways  and 
rights  of  way,  depot  grounds,  tracks,  bridges,  viaducts,  cul- 
verts, fences  and  other  structures;  engine-houses,  freight- 
houses,  car -houses,  wood -houses,  ware -houses,  machine- 
shops,  work-shops,  superstructures  and  erections,   whethei 
now  in  existence,  or  hereafter  at  any  time  acquired  for  the 
use  of,  or  in  connection  with  said  line  of  railway  above 
described,   also  all   rails,    ties,    chairs,   machinery,   tools, 
implements,    fuel    and    materials   whatsoever,    for  or  in 
respect  of  the  constructing  or  replacing  of  said  line  of  rail- 
way and  telegraph  above  described,   or  any  part  thereof, 
whether  now  held  or  owned,  or  hereafter  to  be  acquired  by 
the  Railway  Company,  together  with  all   equipment  and 
appurtenances   whatsoever,    thereunto   belonging,   whether 
now  held  or  hereafter  acquired;  and  all  replacements  and 
renewals  and  all  franchises  connected  with,  or  belonging 
to,  said  line  of  railway  and  telegraph  above  described,  or  to 
the  construction,  maintenance  or  use  thereof,  now  held  or 
hereafter  to  be  acquired  by  the  Railway  Company,  and  all 
corporate  franchises  of  any  nature,  relating  to  said  line  of 
railway  and  telegraph  above  described,  which  are  now,  or 
may  hereafter  be  possessed  or  exercised  by  the  Railway 
Company,  together  with  all  and  singular  the  endowments, 
income,  advantages,   tenements,   hereditaments  and  appur- 
tenances to  the  said  above  described  line  of  railway  and 
telegraph  belonging,  or  in  any  wise  appertaining,  and  the 
reversion  and  reversions,  remainder  and  remainders,  tolls, 
incomes,   rents,  profits  and  issues  thereof,  and  also  all  the 
estate,   right,    title,    interest,   property,   possession,  claim 
and  demand  whatsoever,  as  well  in  law  as  in  equity,  pres- 
ent or  prospective,  of  the  Railway  Company,  in  and  to  the 
said   line  of  railway  and  telegraph  above  described,  and 
every  part  of  the  same,  and  every  parcel  thereof,  with  the 
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appurtenances,  subject,  however,  to  the  prior  lien  of  said  second  Mortgage 
Deed  of  Tnist,  dated  July  15,  1886.  LLf/,Fr„t 

TO  HAVE  AND  TO  HOLD  all  and  singular  the  above  Mong^^ on  jctomc 
described  premises^  property  rights,  franchises  and  appiir- j^^^^^^^j^^  ^j^^^^ 
tenances,  subject  to  said  prior  lien,  to  the  Trustee,  party 
of  the  second  part,  its  successor  or  successors  in  trust,  to 
the  only  proper  use  and  behoof  of  the  Trustee,  its  successor 
or  successors ;  it  being,  however,  declared  to  be  the  true  wh^t property 
Intent    and    meaning  of  these  presents  that  the  Railway  *"^*"****'*'' '"'*"«f'^*' 
Company,  party  o^  the  first  part,  shall  and  doth  convey,  to 
^e  Trustee,  party  of  the  second  part,  subject  to  said  prior 
lient  all  and  all  manner  of  franchises,  of  every  kind  and 
description  however  derived,  and  all  manner  of  real  estate, 
5r  interest  therein,  and  all  manner  of  personal  property,  of 
rhatever  nature  or  description  the  same  may  be,  at  the 
fiatc  of  these  presents  owned  or  possessed  by  the  Railway 
^^ompany,  or  which  may,  at  any  time  hereafter,  during  the 
continuance  of  this  trust,  be  acquired  by  the  Railway  Com* 
pany,  and  which  are  a  part  of,  or  belong  to,  or  are  neces- 
sary to  the  construction  or  maintenance  of  its  said  line  of 
lilway  and  telegraph  lying  between  the  City  of  Colorado 
Springs  and  the  City  of  Leadville,  and  between  the  City 
Leadville  and  the  mouth  of  Elk  Creek,  on  the  Grand 
Ii\er,  Garfield  County,  and  between  a  point  on  the  main 
line  known  as   "Aspen  Junction/'  near  the  confluence  of 
drying  Pan  Creek  and  Roaring  Fork  Creek  and  a  point  at 
le  foot  of  Smuggler  Mountain,  Pitkin  County,  (known  as 
le   **  Aspen  Branch,'*)  and   between  a  point  on  the  main 
known  as  "Cardiff,"  near  the  conBuence  of  Roaring 
Fork  Creek  and  Four  Mile  Creek,  Garfield    County,  and 
point  on  North  Thompson  Creek,    Pitkin    County,  near 
rherc  the  lower  coal  seam  crosses  said  creek  (known  as  the 
*  Jerome   Park   Coal    Branch''),   and    no   more,   the   same 
ring  tw*o  hundred  and  seventy  miles  of  railway,  more  or 
s»,  and  it  being  distinctly  understood  and  agreed  that  the 
of  this  Deed  of  Trust  shall  extend  to  and  cover  only 
Isi  said  line  of  railway  and  telegraph  above  particularly 
cribed,  and  shall  not   in  any  manner  affect,  or  become 
ther  line,  or  portion  of  line,  of  railway 
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nor  telegraph  which  the  Railway  Company  may  hereafter 
construct,  or  in  any  manner  acquire;  in  trusty  nevertheless^ 
for  the  uses  and  purposes  herein  declared  and  expressed,  as 
follows,  to  wit: 

First, — To  secure  the  payment  of  the  bonds  of  the  Rail- 
way Company,  to  be  issued  as  hereinbefore  recited,  and  for 
the  equal /r^  rata  benefit  of  all  and  every  of  the  persons  or 
corporations  which  shall  at  any  time  be  or  become  the 
holders  of  said  bonds,  subject  to  the  terms,  provisions, 
covenants,  and  stipulations  in  said  bonds  contained,  with- 
out any  preference  or  priority  of  any  one  bond  over  another, 
by  reason  of  priority  in  time  of  the  issuance  or  negotiation 
thereof,  or  otherwise. 

Second, —  Until  by  the  express  condition  of  this  inden- 
ture, the  right  of  entry  shall  accrue  to  the  Trustee,  the 
Railway  Company,  its  successors  or  assigns,  shall  be  per- 
mitted to  possess,  manage,  use  and  enjoy,  all  and  singular, 
the  said  property,  including  the  said  railway  or  railways, 
with  their  appurtenances,  equipment,  and  their  said  fran- 
chises, and  to  take  and  use  the  rents,  incomes,  profits,  tolls 
and  issues  thereof,  in  the  same  manner  and  with  the  same 
effect  as  if  this  indenture  had  not  been  made. 

Third, —  And  the  Railway  Company,  in  consideration  of 
the  premises,  covenants,  promises  and  agrees: 

That,  having  possession  as  aforesaid,  it  will  well  and 
truly  pay  and  discharge,  or  cause  to  be  paid  and  dis- 
charged, each  and  every  tax  and  assessment,  or  other  lia- 
bility and  governmental  charge,  which  may,  from  time  to 
time,  be  lawfully  levied  or  imposed,  by  competent  author- 
ity, upon  the  said  railway  property,  premises,  or  upon  any 
part,  thereof,  the  lien  whereof  might  or  could  be  held  to  be 
superior  to  the  lien  of  this  indenture,  so  that  the  priority 
of  this  indenture  shall,  at  all  times,  be  duly  maintained 
and  preserved,  and  will  at  all  times  keep  insured,  in  good, 
safe  and  reliable  insurance  companies,  its  rolling  stock, 
tools  and  machinery,  buildings,  bridges  and  other  struct- 
ures, erected  or  to  be  erected  by  it,  or  on  its  said  premises, 
and  all  other  such  property,  provided  for  use  and  used  by 
it,    in  connection  with  the  line  of  railway  or  tel^?aph 


The  C.  M.  Ry.  Co. 


herein  described  and  hereby  conveyed,  as  is  usually  in- 
sured by  railway  companies,  and  in  the  same  manner  and 
to  the  same  extent;  and  will  at  all  times  diligently  pre- 
sence all  the  rights  and  franchises  to  it  granted  and  upon 
it  conferred  by  the  laws  of  the  State  of  Colorado;  and  will 
at  all  times,  maintain,  presence  and  keep,  all  and  singular, 
the  said  line  of  railway  and  telegraph  now  owned  or  pos- 
sessed^ or  which  may  hereafter  be  constructed  or  acquired 
by  it*  and  extending  from  Colorado  Springs  to  Leadville, 
id  from   Leadville  to  the  mouth  of  Elk  Creek,  and  said 
Upen   Branch  and  said   Jerome    Park    Coal   Branch,    and 
every  part  thereof,  with  the  rolling   stock,    fixtures,    and 
appurtenances,  and  every  part  and  parcel  thereof,  in  good 
L*pair,   working  order  and  condition,   and   fully  supplied 
rith  motive  power,  rolling  stock  and  equipment;  and  shall 
will,  from  time  to  time,  make  all  needful  and  proper 
repairs,    renewals    and    replacements,    useful    alterations, 
additions  and  improvements,  so  that  the  traffic  and  busi- 
ness of  said  line  of  railway  and  telegraph,  and  of  every 
thereof,  shall  at  all  times  be  done  with  safety  and 
dition. 
Fourth. —  In  case  default  shall  be  made  by  the  Railway 
"ompany,  its  successors  or  assigns,  in  the  payment  of  the 
"principal   of  any  of   the  bonds  secured  by  this  indenture, 
ccording  to  the  tenor  and  effect  of  such  bonds,  and  such 
Icfault  shall  continue  for  the  period  of  six  months  after 
ayment  of  the  same  shall  have  been  duly  demanded  in 
riting  of  the   Railway  Company,  or  at   its  agency  in  the 
ity  of  New  York;  or  in  case  default  shall  be  made  by  the 
111  way  Company,    its  successors  or  assigns,  in  the  pay- 
acnt  of  any  interest  accruing  on  any  of  the  bonds  secured 
this  indenture,  prior  to  the  first  day  of  February*  1S91, 
jrding  to  the  tenor  and  effect  of  tne  coupons  annexed 
such  bonds,  and  such  default  shall  continue  beyond  the 
lid   first  day  of   February,    iSgr*   and    pa\Tnent    of   such 
iterest  so  in  default  shall  have  been  duly  demanded  in 
iting  of  the  Railway  Company,  or  at  its  said  agency  in 
City  of  New  York;  or  in  case  default  shall  be  made 
ny,  its  successors  or  assigns,  in  tb 
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payment   of   any  interest   accruing  on  any  of   the  bonds 
secured  by  this  indenture  on  or  subsequent  to  the  said  first 
dsty  of  February,  1891,  according  to  the  tenor  and  eflFect  of 
the  coupons  annexed  to  such  bonds,  and  such  default  last 
named  shall  continue  for  the  period  of  six  months  after 
payment  of  the  same  shall  have  been  duly  demanded  in 
writing  of  the  Railway  Company,  or  at  its  said  agency  in 
the  City  of  New  York,  or  in  case  default  shall  be  made  by 
the   Railway  Company,   its  successors  or  assigns,   in  the 
payment  of  any  taxes,  assessment  or  governmental  charge, 
lawfully  levied  and  imposed  upon  the  said  railway  property 
and  premises,  or  any  part  thereof,  and  such  default  shall 
continue  for  the  period  of  six  months  after  such  taxes, 
assessment  or  governmental  charge  shall  become  due  and 
payable;  or  in  case  default  shall  be  made  by  the  Railway 
Company,  its  successors  or  assigns,  in  keeping  insured  its 
rolling  stock,  tools  and  machinery,  buildings,  bridges  and 
other  structures,  as  aforesaid,  and  such  default  shall  con- 
tinue for  a  period  of  ninety  (90)  days  after  denfand  of  per- 
formance by  the  Trustee  herein;  or  in  case  default  shall 
be    made    by   the    Railway    Company,    its    successors  or 
assigns,  in  the  due  observance  of  any  other  of  its  cove- 
nants, promises  or  agreements  herein  required  to  be  done, 
performed  or  kept  by  it,  and  such  default  shall  continue  for 
the  period  of  one  year  after  demand  of  performance  by  the 
Trustee  herein,  then,  and  in  each  and  every  such  case  of 
default,    continued   as   aforesaid,    the   said   Trustee,  if  it 
shall  elect  so  to  do,  may,  and  if  requested  in  writing  by 
the  holders  of  two-thirds  of  the  bonds  secured  hereby  and 
outstanding  at  the  time  of  such  default  (and  upon  being 
properly  indemnified)  shall,   by  its  attorney  or  attorneys, 
agent  or  agents,  enter  into  and  upon,  all  and  singular,  the 
railway  property  and  premises,  rights,  interests  and  fran- 
chises hereby  conveyed  or  mortgaged,  or  intended  so  to 
be,  and  each  and  every  part  thereof,  excluding  therefrom 
the  Railway  Company,  its  agents,  servants  and  employees, 
and  have  and  hold  the  same;  use,  operate,  manage  and 
control  said  railway;  regulate  tolls  and  the  transportation 
of  passengers  and  freight  thereon ;  and  make  from  time  to 
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imCi  at  the  expense  of  the  trdlt  estate,   all  repairs  and  second  Moregape 
^placements  and   such    useful   alterations,    additions   and  inciudiaKPirit 
iprovements   thereto,    as  well    in   respect   to   the   roUiner  Mortg»fe on  Jerome 

\  1  o   p^^j^  ^^^j  Branch. 

lock  or  equipment  as  to  the  railway  and  its  appurtenances, 
ad  conduct  the  business  thereof  by  its  attorneys,  agents, 
jperintendents,  or  managers,  as  may  seem  to  it  judicious 
ui  for  the  best  interests  as  well  of  the  public  as  of  the 
elders  of  said  bonds;  and  upon  such  entry,    it  shall  be 
awful  for  the  Trustee,  its  agents  or  attorneys,  from  time 
lime,  to  insure  or  keep  insured,  at  the  expense  of  the 
ist  estate,    the  rolling  stock,  tools  and  machinery,  build- 
ags,    bridges  and  other  structures,   erected  and   provided 
Tor  use  in  connection  with  said  railway,  whereof   it  shall 
►ecome  possessed,    in  the  same  manner  and  to  the  same 
iftcnt  as  the  Railway  Company  might  have  done;  and  to 
collect  and  receive  all    tolls,  freights  or  incomes,  rents, 
■  •  nes  and  profits  of  the  same,  and  every  part  thereof,  and 
r  deducting  the  expense  of   operating  said  railway  and 
conducting-  the  business  thereof,  and  all  repairs,  replace- 
BcntSf  alterations  and  additions,  betterments  and  improve- 
ments,  and   all   payments  which   may  be  made  for  taxes, 
Bsessments,  insurance  and  other  proper  charges  upon  the 
ud  premises  and  property,  or  any  part  thereof,  as  well  as 
just  and  reasonable  compensation  for  its  own  services  and 
je  services  of  all   attorneys,  agents,  clerks,  ser\^ants,  and 
iher  employees,  by  it  properly  engaged  or  employed,   to 
jply  the  moneys  arising  as  aforesaid,  to  the  payment  of 
le  interest  in  arrear,    if  any,   or  which   shall   after  such 
[itry  become  due  and  payable,  on  the  outstanding  bonds 
ecured  hereby,  in  the  order  in   which   such   interest   shall 
due  and  payable,  ratably  to  the  person  or  persons 
^  the  coupons  therefor,  without  any  discrimination 
preference  between  them  on  account  of  the  dale  or  dates 
|>f  the  maturing  of  said  bonds,  or  the  times  of  the  actual 
^ssue  thereof,  and  according  to  the  rate  in  said  bond  pro- 
vided; and  if,  after  paying  all  such  interest,  a  surplus  shall 
fiain,  such  surplus  shall  be  applied  to  the  satisfaction  of 
be  principal  of  said  bonds,  at  the  time  due  and   unpaid, 
>ly^  without  discrimination  or  preference  as  aforesaid. 


SecoAd  Mortf  age 
C,  M.  Ry.  Co, 
tocludtDg  Fine 
MertgAjfc  on  Jerome 
Park  Coal  Br«Ach, 
Po^er  of  tale 
GO  default, 


Fifth. —  In  case  defaiA  shall  be  made  by  the  Railwuf 

Company,  its  successors  or  assigns,  in  the  payment  of  the 
principal  of  any  of  said  bonds,  as  aforesaid,  and  such 
default  shall  continue  for  the  period  of  six  months  after 
demand  in  writing  made  for  payment  as  aforesaid;  or  in 
case  dt?fault  shall  be  made  by  the  Railway  Company^  \X% 
successors  or  assigns,  in  the  payment  of  any  interest  upon 
any  of  said  bonds,  accruing  before  the  first  day  ol  Febru- 
ary, 1 89 1,  and  such  default  shall  continue  after  the  first 
day  of  February,  1891,  and  after  demand  in  writing  made 
for  payment,  as  aforesaid;  or  in  case  default  shall  be  made 
by  the  Railway  Company,  its  successors  or  assigns,  in  the 
payment  of  any  interest  accruing  upon  any  of  said  bonds, 
on  or  subsequent  to  said  first  day  of  February,  1891,  and 
such  default  last  named  shall  continue  for  the  period  of  six 
months  after  demand  in  writing  made  for  payment,  as 
aforesaid*  it  shall  be  lawful  for  the  said  Trustee,  after 
entry,  as  aforesaid,  or  after  other  entry,  or  without  entiy!i 
by  its  attorney  or  attorneys,  agent  or  agents,  if  it  shall 
elect  so  to  do,  to  sell  and  dispose  of,  and  if  requested  in 
writing  by  the  holders  of  two-thirds  of  the  bonds  secuml 
hereby,  the  Trustee  shall  sell  and  dispose  of,  all  and 
singular  the  railway  property  and  premises,  rights,  inter- 
ests and  franchises  hereby  conveyed  or  mortgaged,  or 
intended  so  to  be,  or  from  time  to  time,  as  it  shall  deem 
proper,  of  so  much  thereof  as  may  be  sold  separately  with* 
out  material  injury  to  the  parties  interested,  and  be  sufli- 
cicnt  to  pay  the  amount  due  on  such  bonds,  then  outstand* 
ing,  for  principal  and  interest,  according  to  the  terms 
thereof,  together  with  the  costs  and  expenses  of  such  sale, 
and  of  all  right,  title,  interest,  claim  and  demand  what* 
soever,  benefit,  equity  of  redemption  and  statutory  right 
of  redemption  of  the  Railway  Company,  its  successors  or 
assigns,  of,  in  and  to  the  same,  or  so  much  thereof  as  may 
be  sold,  and  ever)'  part  thereof,  at  public  auction,  at  such 
place  in  the  City  of  New  York^  New  York,  or  in  the  City 
of  Denver,  Colorado,  as  it  may  designate,  and  at  such  time 
and  upon  such  terms  as  may  be  specified  in  the  notice  0^ 
sale,  to  be  given,  as  hereinafter  provided,  for  the  highest 
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id  best  price  the  same  will  bring  in  cash-     Before  making  second  wortg*ie 
jch  sale,  the  Trustee  shall  give  notice  of  the  time  and  ^^^^  ^^  ^** 


Park  Coftl  BrA&ch. 


including  Firvt 

»Iace^  when  and  where,  and  of  the  terms  upon  which  the  wort  we «"  J«"we 
ftame  is  to  be  made,  which  notice  shall  contain  a  descrip- 
tion of  the  premises  and  property  to  be  sold>  and  shall  be 
published  not  less  than  six  times  a  week,  for  six  weeks 
next  preceding  the  time  specified  for  such  sale,  in  at  least 
one  newspaper  published  in  the  City  of  New  York,  New 
^^ark,  and  in  at  least  one  newspaper  published  in  the  City 
W  Denver,  Colorado,  with  the  right  to  adjourn  such  sale 
rem  time  to  time,  in  the  discretion   of  the  Trustee,   by 
|;tving  reasonable  notice  of  such  adjournment  or  adjourn- 
ments, by  advertisement  appended  to  such  notice  of  sale, 
:id  after  so  adjourning,  to  make  such  sale  at  the  time  and 
^lace  to  which  the  same  may  have  been  adjourned;  and 
kpon  such  sale  being  made,  and  upon  receiving  full  pay- 
nent  therefor,   to  make,   execute  and  deliver  to  the  pur- 
chaser or  purchasers  at  such  sale,  good  and  sufficient  deed 
or  deeds  of  conveyance  for  the  property  and  franchises  so 
>ld;  which  sale,  made  as  aforesaid,  shall  be  a  perpetual 
both  in  law  and  equity,  against  the  Railway  Company, 
^d  all  other  persons   lawfully  claiming  or  to  claim  the 
>ve   described    railway    property   and    premises,    rights, 
iterests  and  franchises  so  sold,  or  any  part  thereof,  or  any 
||ien   upon  or  interest  therein,   by,   through   or  under   the 
lilway  Company;  and  after  deducting  from  the  proceeds 
such  sale  a  just  allowance  for  all  the  expenses  thereof, 
■jcluding  reasonable  attorney  and  counsel   fees,   and    all 
ther  expenses,  advances    or    liabilities,   which    may  have 
een  made  or  incurred  by  the  Trustee,  in  operating  said 
.  or  in  maintaining  the  same,  or   in   managing   its 
-»    while   in  possession   thereof,    and  all   payments 
which  may  have  been  made  by  it  for  taxes,  or  assessments, 
other  proper  charges  upon  the  said  railway  property  and 
tmiises,    rights,    interests    and    franchises,  or    any   part 
licreof,  including  its  own  reasonable  compensation  for  its 
inccs,  to  apply  the  said  proceeds  to  the  payment  of  the 
rincipal   of  such  of  the  aforesaid  bonds  as  may  be,  at  the 
outstanding  and  unpaid,  whether  the  same  shall  or 
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On  default  continued 
at  aforesaid  Trustee 
may,  on  written 
request  of  holders  of 
two-thirds  of  the 
bonds,  begin 
foreclosure 
proceedings  or  apply 
for  the  appointment 
of  a  receiver. 


Declaring  principal 
due. 


shall  not  have  previously  become  due,  and  of  the  interest 
which  shall  have  accrued,  at  that  time,  on  the  said  princi- 
pal, and  be  unpaid,  without  discrimination  or  preference, 
but  ratably  to  the  aggregate  amount  of  such  unpaid  princi- 
pal and  such  accrued  and  unpaid  interest;  and  if,  after 
satisfaction  thereof,  as  aforesaid,  a  surplus  shall  remain, 
shall  pay  the  same  over  to  the  Railway  Company,  its  suc- 
cessors or  assigns. 

Sixth, —  Incase  default  shall  be  made  by  the  Railway 
Company,  its  successors  or  assigns,  in  the  payment  of  the 
principal  of  any  of  said  bonds,  as  aforesaid,  and  such  de- 
fault   shall    continue   for  the  period  of   six  months  after 
demand  in  writing  made  for  payment,  as  aforesaid;  or  in 
case  default  shall  be  made  by  the  Railway  Company,  its 
successors  or  assigns,  in  the  payment  of  any  interest  accru- 
ing upon  any  of  said  bonds,  prior  to  the  first  day  of  Febru- 
ary, 1 891,  and  such  default  shall  continue  after  said  first 
day  of  February,  1891,  and  after  demand  in  writing  made 
for  payment  as  aforesaid ;  or  in  case  default  shall  be  made 
by  the  Railway  Company,  its  successors  or  assigns,  in  the 
payment  of  any  interest  accruing  upon  any  of  said  bonds, 
on  or  subsequent  to  the  said  first  day  of  Februarj^  1891, 
and  such  default,  last  named,  shall  continue  for  the  period 
of  six  months  after  demand  in  writing  made  for  payment, 
as  aforesaid,  the  said  Trustee,  if  it  shall  elect  so  to  do, 
may,  and  if  requested  in  writing  by  the  holders  of  two- 
thirds  of  the  bonds  secured  hereby,  and  then  outstanding 
(and  upon  being  properly  indemnified),  shall  apply  to  some 
Court  having  proper  jurisdiction  in  the  premises,  for  fore- 
closure  and    sale   of    the   mortgaged   premises,    property, 
rights,   interests  and  franchises,  and  the  appointment  in 
the  meantime  of  a  Receiver  for  the  same  under  this  indent- 
ure, or  (as  an  alternative  of  entry  in  that  behalf,  herein- 
before given)  for  the  appointment  of  a  Receiver,  without 
applying  for  a  foreclosure  or  sale  of  the  mortgaged  prem- 
ises; and  in  either  case,  the  Trustee  shall  have  the  right 
to  nominate  to  the  Court  the  person  to  be  appointed  Re- 
ceiver. 

Seventh. —  In  case  default  shall  be  made  by  the  Railway 
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"ompany»  its  successors  or  assigns,  in  the  payment  of  any  second  Mortgage 
Interest  accnnng  upon  any  of  the  said  bonds,  prior  to  the  J^cUtdnf  p^^t 
irst  day  of  February,  1891,  and  such  default  shall  continue  Mortgage  on  jcromc 
fter  said  first  day  of  February,  1891,    and  after  demand  in 
riting  made  for  payment  as  aforesaid,  or  in  case  default 
bhall   be  made  by  the   Railway  Company,  its  successors  or 
signs,  in  the  payment  of  any  interest  accruing  upon  any 
of  said  bonds,  on  or  subsequent  to  said  first  day  of  Febni- 

fjy^  1 89 1,  and  such  default,  last  named,  shall  continue  for 
he  period  of  six  months  after  demand  in  writing  made  for 
Nayment  as  aforesaid,  then,  and  in  either  of  such  rases  of 
lefault  continued  as  aforesaid,  the  principal  of  all  of  the 
>onds  secured  hereby,  shall,  in  case  two-thirds  in  amount 
tf  the  holders  of  said  bonds,  in  writing  and  under  seal,  so 
elect,  be  and  become  immediately  due  and  payable,  any- 
thing herein  or  in  said  bonds  contained  to  the  contrary  not- 
ji*ithstanding.     Two-thirds  of  the   holders   of    said    bonds 
say,  in  WTiting,   under  their  hands  and  seals,   declare,  or 
pnstruct  the  Trustee  to  declare,   the  said  principal  to  be 
Jue,    as   aforesaid,   or  waive,   or    instruct    the    Trustee   to 
live*  the  right  so  to  declare  the  principal  due  by  reason 
of  such  default  or  defaults,  upon  such  terms  and  conditions 
such  two-thirds  in  amount  of  the  holders  of  said  bonds 
ihill  deem  proper;  Provided,  That  no  such  action  of  said 
bondholders,  or  of  the  Trustee,  shall  extend  to  or  be  taken 
affect  any  subsequent  default,  or  to   impair  the  rights 
^suiting  therefrom. 

\ighih* — The  Railway  Company  hereby   covenants  and  covenant  or  further 

ss,  to  and  with  the  said  Trustee,  on  behalf  and  for  the 

snefit  of  the  holders  of  the  bonds  seciu-ed  hereby,  that  it 

rilK  from  time  to  time,  and  at  all  times,  upon  reasonable 

request^    make,    execute,    acknowledge  and   deliver,  at   its 

own  expense,  all  such  further  acts,  deeds,  conveyances  and 

assurances  in  law  for  the  better  assuring  unto  the  Trustee^ 

^^and    its  successor  or  successors   in   trust  hereby  created, 

^Btrpon  the  trusts  and  for  the  purposes  herein  expressed  or 

^■intended,  all  and  singular  the  property,  premises,  railway 

^^cquipment   and   appurtenances,   rights,   interests  and  fran- 

chiaea^  Jaerebv  mortifaged  or  coaveved  in  trusty  or  intended. 


•ftvurance 
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Provition  for 
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without  default. 


or  purported  so  to  be,  whether  now  owned  or  possessed  by 
or  vested  in  the  Railway  Company,  or  that  may  be  subse- 
quently acquired  or  vested  in  it,  as  by  the  Trustee  or  its 
counsel  eanied  in  the  law,  shall  be  reasonably  devised, 
advised  or  required;  and  the  Railway  Company  shall  fur* 
nish  to  the  Trustee,  from  time  to  time  and  at  all  times^ 
upon  its  reasonable  request  in  writing,  a  full  and  tnie 
inventory  of  all  the  movable  property  appertaining  to  said 
line  of  railway,  hereinbefore  described  and  hereby  con- 
veyed, and  to  the  operation  thereof,  and  which  is  trans- 
ferred or  intended  to  be  transferred  by  this  indenture;  but 
no  failure  to  demand  or  furnish  such  inventory  shall  impair 
or  affect  the  operation  of  this  indenture,  upon  any  property 
herein  agreed  or  intended  to  be  transferred, 

Alnih. —  The  Railway  Company  may,  at  any  time  here- 
after, before  the  full  payment  of  said  bonds,  and  whenever 
it  shall  deem  it  expedient  for  the  better  security  of  said 
bonds,  although  such  default  may  not  have  occurred  as  lo 
entitle  the  Trustee  to  enter  into  possession  of  the  whole  or 
any  part  of  the  said  railway  property,  surrender  and  deliver 
into  the  possession  of  the  Trustee  the  whole  or  any  part  of 
the  said  railway  property  and  premises,  rolling  stock,  lands 
and  appurtenances,  rights,  interests  and  franchises,  hereby 
conveyed  or  intended  so  to  be,  for  any  term  or  terms  cer- 
tain or  indefinite.     The  Trustee,  upon  such  surrender  aod 
delivery,  may,  at  his  option,  enter  into  and  upon  the  prcm* 
ises  so  surrendered   and  delivered,  and  take  and   receive 
possession  thereof  for  such  terra  or  terms,  certain  or  indefi- 
nite, as  aforesaid,  without  prejudicing,  however,  its  right> 
at  any  subsequent  time,  to  insist  upon  and  maintain  such 
possession,  though  beyond  such   term,   whenever   it  would 
have  been  entitled  thereto  by  the  terms  of  this  Indenture, 
had  no  surrender  been  made;  and  upon  the  voluntary  sur- 
render and  delivery  of  the  said  railway  property  and  prem* 
ises  or  any  part  thereof  as  aforesaid,  the  Trustee  shall  and 
will,  during  the  term  or  terms  for  which  possession  shall 
be  taken,  and  while  said  property  and  premises  shall  it- 
main  in  its  possession,  receive  the  income  and  revenues 
thereof,  and  work,  use,   manage  and   employ  the  same  x^ 
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lawful  way  as  may  be  most  beneficial,  as  well  to  the 
ilerests  of  the  public  as  of  the  holders  of  said  bonds,  in 
ccordance  with  the  provisions  of  this  indenture. 
Tenth, —  The  Trustee  shall  have  full  power,  in  its  dis- 
cretion, upon  the  written  request  of  the  Railway  Company, 
any  time  when  it  shall   not  be  in   default   in  respect  of 
fiy  of  the  covenants  of  this  indenture^  to  conve^y,  by  way 
release  or  otherwise,   to  the   Railway  Company,  or  to 
such  other  person  or  persons  as  it  may  designate,  any  lands 
lired  in  any  way,  or  held  for  sale,  for  the  purposes  of 
tat  ions,  depots,  shops  or  other  buildings,  or  for  any  pur- 
jses  whatsoever;  Providcds  however,  in  each  of  such  cases, 
at  in  the  judgment  of  the  Trustee,  such  lands  shall   not 
necessary  for  the  use  of  the  Railway  Company,  and  that 
the   written    request   of    the    Railway    Company   shall    be 
iccompanied    by  the  affidavit    of   the    President    or    Chief 
engineer  stating  that  such   lands  are  not  needed  for  the 
jrposes  of  the  Railway  Company,  which  affidavit  shall  be 
>nclusive  evidence  to  the  Trustee  of  the  truth  of  the  state- 
nents  therein  contained;  and  also  to  convey,  on   like  re- 
juest  and  affidavit,  any  lands  not  occupied   by  track,   or 
irhtch  may  become  disused  by  reason  of  change  of  location 
station  houses,  shops  or  other  buildings,  as  the  Railway 
Company  may  deem  expedient  to  disuse  or  abandon,  and 
consent  to  such  change  or  to  any  other  changes  in  the 
tion  of  the  track  or  depots  or  other  buildings  of  the 
tailway  Company  as,  in  its  judgment,  shall  have  become 
icpcdient,  and  to  make  and  deliver  the  necessary  convey- 
ice  or  conveyances  to  carry  the  same  into  effect  and  any 
lands  which  may  be  acquired  for  permanent  use,  in  substi- 
lution  or  exchange  for  any  so  released,  shall  be  conveyed 
^o  the  Trustee  upon  the  trusts  of  this  indenture;  and  no 
property  shall   be   released   or   conveyed   by   the   Trustee 
1,  in  its  judgment,  shall  be  essential  and  material  to 
cure  the  holders  of  said  bonds;    the  Trustee  shall  have 
power  to  permit  the  Railway  Company  from  lime  to 
time  to  sell  and  dispose  of  any  portion  of  the  rolling  stock, 
lipmcnt,  materials  or  machiner)-,  heretofore  acquired  for 
tie  road  and  no  longer  necessary,  or  which 
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may  have  become  unfit  for  use,  but  upon  the  condition  that 
the  money  realized  from  such  sale  shall  be  received  by 
the  Trustee,  or  the  property  so  sold  be  replaced  by  other 
property  of  the  same  character,  which  shall  then  become 
subject  to  the  operation  of  this  indenture,  and  which  is 
hereby  expressly  conveyed  to  the  Trustee,  subject  to  such 
operation. 

Eleventh. —  It  is  hereby  further  agreed  that  at  any  public 
sale  of  the  railway  property,  premises,  rights,  interests  and 
franchises  hereby  conveyed,  made  by  virtue  of  the  powers 
herein  granted,  or  by  judicial  authority,  for  the  purpose  of 
enforcing  the  lien  on  this  indenture,  the  Trustee,  or  Trus- 
tees thereunder,  for  the  time  being,  may  bid  for  and,  if  the 
same  be  attainable  at  the  prices   hereinafter  mentioned, 
purchase  and  acquire  the  property  so  offered  for  sale  on 
behalf  of  the  holders  of  the  bonds,  secured  by  this  indent- 
ure, which  shall  then  be  outstanding,  in  proportion  to  the 
amount  of  said  bonds,  and  of  the  overdue  coupons  there- 
unto belonging,  by  them  respectively  held;  Provided^  how- 
ever,   that  nothing  herein  contained  shall  authorize  said 
Trustee  or  Trustees  to  bid,  on  behalf  of  the  holders  of  said 
bonds  and  coupons,  a  sum  exceeding  the  whole  amount  of 
said    bonds    then   outstanding   with    the    interest    accrued 
thereon  according  to  the  tenor  thereof  and  the  amount  due 
the  holders  of  the  First  Mortgage  Bonds  hereinbefore  men- 
tioned,  and  the  cost  and  expenses  of  such  sale,  for  the 
entire  property  then  held  upon  the  trusts  of  this  indenture, 
or  in  amount  reasonably  proportioned  thereto,  for  any  part 
of  the  said  property. 

Twelfth. —  The  Trustee  shall  receive  reasonable  compen- 
sation for  the  services  rendered  by  it  in  the  discharge  of 
the  duties  hereby  and  hereunder  imposed  upon  the  Trustee. 

Thirteenth. —  The  term  or  words,  "the  Trustee,"  **said 
Trustee,"  and  "the  said  Trustee,"  as  used  in  this  indent- 
ure, shall  be  held  and  stated  to  mean  the  Trustee  or  Trus- 
tees for  the  time  being.  And  it  is  mutually  agreed  that 
the  said  Trustee,  or  any  Trustee  or  Trustees  hereafter 
appointed,  may,  upon  not  less  than  ten  (10)  days'  previous 
notice  in  writing,  to  be  duly  served  upon  said  Trustee  or 


of  any  Trustee  shall  occur,  or  within  ninety  (90)  days 
after  the  resigTiation  or  removal  of  any  Trustee,  the  Presi- 
dent of  the  Railway  Company  shall  thereupon  become  such 
Trustee,  and  shall  serve  as  such,  and  shall  be  subject  to  all 
the  duties  and  be  vested  with  all  the  powers  herein  or 
hereby  created^  granted  and  conferred  upon  the  said  party 
of  the  second  part,  until  two-thirds  in  interest  of  the 
holders  of  the  outstanding  bonds  shall  elect  a  Trustee  or 
Trustees,  in  the  manner  aforesaid.  It  is  further  expressly 
agreed  that  all  covenants,  stipulations,  promises  and  under- 
takings herein  contained,  by  or  on  behalf  of  the  Railway 
Company,  shall  bind  and  be  binding  upon  its  successors  or 
assigns,  whether  so  expressed  or  not. 

Fiftvcnth^ — The  Trustee  shall  not  be  answerable  for  the 
default  or  misconduct  of  any  attorney,  clerk  or  agent  ap- 
pointed^ by  it  in  pursuance  hereof,  if  such  attorney,  clerk 
or  agent  be  selected  with  reasonable  care,  nor  for  any  error 
or  mistake  made  by  it  in  good  faith,  but  only  for  gross 
negligence  or  wilful  default  in  the  discharge  of  its  duties 
as  such  Trustee.  The  Trustee  shall  not  be  individually 
liable  for  any  debts  contracted  or  any  liabilities  incurred 
by  it,  nor  for  any  damage  to  persons  or  property  carried  or 
injured,  nor  for  salaries  or  non-fulfilments  of  contracts 
during  any  period  in  which  the  Trustee  shall  manage  the 
trust  property,  upon  entry  or  voluntary  surrender  as  afore- 
said, but  all  such  debts  and  liabilities  shall  be  and  consti- 
tute a  first  charge  upon  the  trust  funds  and  property, 

Sixtcvnth* —  It  is  further  agreed  that  the  whole  issue  of 
said  bonds,  to  be  secured  hereby,  shall  immediately,  upon 
the  execution  of  the  same  by  the  Railway  Company,  as 
aforesaid,  be  delivered  to  the  Trustee  for  certification, 
from  time  to  time,  pursuant  to  the  provisions  hereof. 

Scvctitecth, —  It  is  further  agreed  that  the  Railway  Com- 
pany shall  have  the  right  to  redeem  the  entire  issue  of  the 
bonds  secured  hereby,  at  the  par  value  thereof,  upon  any 
day  after  the  date  of  said  bonds,  upon  w^iich  interest  is  pay- 
able, and  upon  giving  notice  of  its  election  so  to  do,  by 
publication,  six  times  each  week  for  not  less  than  six  suc- 
cessive weeks  preceding  the  interest  day  upon  which   it   is 
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proceed  to  elect  a  suitable  person  or  persons,  or  corpora* 
tion,  to  act  as  Trustee  or  Tmstees,   to  fill   such  vacancy;] 
and  the  person  or  persons,  or  corporation,  so  selected  shall] 
immediately  upon  such  election,  and  upon  his,  their  or  ttj 
filing  with  the  Railway  Company  an  acceptance  in  writing 
of  such  trust,    become  vested  with  all   the   estate,    trost,^ 
rights,  powers  and  duties  of  the  said  Trustee,  party  of  tbfl 
second  part,   as  prescribed  herein;  and  thereupon  all  the! 
powers  hereunder,  and  all  the  estate,  right,  title  and  inter- 
est in  said  premises,  of  the  Trustee,  who  shall  have  be» 
come  incapable,  or  have  resigned,  or  have  been  removed,  I 
shall  wholly  cease  and  determine;    but  nevertheless,  the] 
Trustee  or  Trustees  resigning,  or  being  removed  as  afore- 
said, shall,  upon  the  request  in  writing  of  the  new  Trustee] 
or  Trustees,  execute  and  deliver  to  it,  him  or  them,  all 
such  conveyances  and  other  instruments  as  shall  be  fit  and  \ 
expedient,  for  the  purpose  of  assuring  to  such  new  Trustee 
or  Trustees  the  legal  estate  in  the  premises;  Provid^d^  the 
expenses  of  the  preparation  and  execution  of  such  tnstru* 
ments  shall  be  defrayed  by  the  Railway  Company,  or  by 
the  said  new  Trustee  or  Trustees,  or  other  parties  in  inter- 
est; zxiA^  provided^  further,   that  nothing  herein  contatned 
shall  be  so  construed  as  to  deprive  any  Trustee,  or  hi*  or  | 
its  representatives,  of  any  right  to  receive  such  compensa- 
tion or  reimbursement  as  such  Trustee  is,  or  may  be,  justly 
entitled  to,  for  any  services  actually  rendered  or  expenses 
incurred,  under  this  indenture;  and  in  case  of  such  elec- 
tion of  a  new  Trustee  or  Trustees,  as  aforesaid,  the  Rail* 
way  Company  hereby  covenants  to  make,  execute  and  dc* 
liver  such  other  or  further  instruments,  deeds,  indcntupcs 
or  assurances,  as  may  be  necessary  to  enable  the  person  or 
persons,  or  corporation,  so  elected,  to  execute  and  carry  out 
the  trusts  hereby  created  and  declared,  as  fully  and  per- 
fectly in  all  respects,  as  he,  they  or  it,  could  have  executed 
and  carried  out  the  same  if  originally  made  the  party  of  ihc 
second  part  to  this  indenture;  and  it  is  hereby  declared 
and  agreed  that  in  case  the  holders  of  said  bonds  shall  fail 
or  omit  to  appoint  a  new  Trustee  or  Trustees,  in  the  njan- 
ner  aforesaid,  within  ninety  (90)  days  after  the  incapacity 
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any  Trustee  shall  occur,  or  within  ninety  (90)  clays 
fter  the  resignation  or  removal  of  any  Trustee,  the  Presi- 
;lent  of  the  Railway  Company  shall  thereupon  become  such 
rrustce,  and  shall  serve  as  such^  and  shall  be  subject  to  all 
LS  duties  and  be  vested  with  all  the  powers  herein  or 
hereby  created,  granted  and  ^conferred  upon  the  said  party 
|>f  the  second  part,  until  two-thirds  in  interest  of  the 
liolders  of  the  outstanding  bonds  shall  elect  a  Trustee  or 
rmstees,  in  the  manner  aforesaid.  It  is  further  expressly 
jrccd  that  all  covenants,  stipulations,  promises  and  under- 
takings herein  contained,  by  or  on  behalf  of  the  Railway 
Company,  shall  bind  and  be  binding  upon  its  successors  or 
ssigns,  whether  so  expressed  or  not. 
Fi/Ut*n//i, —  The  Trustee  shall  not  be  answerable  for  the 
default  or  misconduct  of  any  attorney,  clerk  or  agent  ap- 
pointed' by  it  in  pursuance  hereof,  if  such  attorney,  clerk 
jr  agent  be  selected  with  reasonable  care,  nor  for  any  error 
mistake  made  by  it  in  good  faith,  but  only  for  gross 
icgligcnce  or  wilful  default  in  the  discharge  of  its  duties 
such  Tnistee.  The  Trustee  shall  not  be  indivickially 
liable  for  any  debts  contracted  or  any  liabilities  incurred 
ky  it,  nor  for  any  damage  to  persons  or  property  carried  or 
injured^  nor  for  salaries  or  non-fulfilments  of  contracts 
luring  any  period  in  which  the  Trustee  shall  manage  the 
jst  property,  upon  entry  or  voluntary  surrender  as  afure- 
lid,  but  all  such  debts  and  liabilities  shall  be  and  consti- 
itc  a  first  charge  upon  the  trust  funds  and  property. 

Sixtcrnflu —  It  is  further  agreed  that  the  whole  issue  of 
lid  bondsi  to  be  secured  hereby,  shall  immediately,  upon 
ne  execution  of  the  same  by  the  Railway  Company,  as 
foresaids  be  delivered  to  the  Trustee  for  certification, 
rom  time  to  time,  pursuant  to  the  provisions  hereof. 
Srtrnfrtf/i^ — It  is  further  agreed  that  the  Railway  Com- 
iny  shall  have  the  right  to  redeem  the  entire  issue  of  the 
[jnds  secured  hereby,  at  the  par  value  thereof,  upon  any 
ay  after  the  date  of  said  bonds,  upon  which  interest  is  pay- 
able, and  upon  giving  notice  ot  its  election  so  to  do,  by 
liubliaition,  six  times  each  week  for  not  less  than  six  suc- 
tiV4t  jyeeks  preceding  the  intcrc&t  day  upon  which  it  i^ 
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proposed  to  make  such  redemption,  in  at  least  one  news- 
paper published  in  the  City  of  New  York,  New  York,  and 
in  at  least  one  newspaper  published  in  the  City  of  Denver, 
Colorado.  Such  redemption  shall  be  made  at  the  office 
of  the  Trustee,  and  if  on  or  bfefore  the  interest  day,  upon 
which  the  Railway  Company  shall  have  elected  to  redeem 
said  bonds,  it  shall  deposit  with  the  Trustee  or  in  such 
depository  as  the  Trustee  may  designate,  the  amount  of 
money  necessary  to  redeem  the  principal  of  said  bonds 
then  outstanding,  with  interest  due  thereon  upon  such  pro- 
posed day  of  redemption,  all  interest  upon  said  bonds 
thereafter  shall  cease,  and  all  coupons  attached  thereto  be 
delivered  up  and  cancelled. 

Eighteenth. —  If  the  Railway  Company  shall  well  and 
truly  pay,  or  cause  to  be  paid,  all  the  bonds  to  be  issued 
hereunder,  or  entitled  to  the  protection  of  this  indenture, 
and  the  coupons  thereto  attached,  at  the  times  and  in  the 
manner  therein  specified,  or  shall  exercise  its  right  to 
redeem  the  same  as  aforesaid,  and  shall  well  and  truly  keep 
and  perform  the  covenants  and  undertakings  herein  and 
hereby  required  to  be  kept  and  performed  by  it,  according 
to  the  true  intent  and  meaning  of  this  indenture,  then,  and 
in  that  case,  all  property,  rights  and  interests,  hereby  con- 
veyed, shall  revert  to  the  Railway  .Company,  and  the 
estate,  right,  title  and  interest  of  the  said  Trustee  afore- 
said, its  successor  or  successors,  shall  thereupon  cease, 
determine  and  become  void;  otherwise  the  same  shall  be, 
continue  and  remain  in  full  force  and  virtue. 

And  inasmuch  as  it  is  intended  that  this  indenture  shall 
be  simultaneously  recorded  in  the  proper  offices  in  each  of 
the  several  counties  of  Colorado,  wherein  the  railway  prop- 
erty and  premises  conveyed  hereby,  or  intended  so  to  be, 
or  some  part  thereof,  is  situated,  or  as  nearly  at  the  same 
time  as  possible,  this  indenture  further  witnesseth:  That 
although  eight  copies,  or  counterparts  thereof,  are  simul- 
taneously executed  by  the  Railway  Company,  under  its 
corporate  seal  and  attested  by  its  President  and  Secretary, 
in  pursuance  of  a  resolution  of  its  Board  of  Directors,  and 
delivered  to  the  said  Trustee,  and  the  said  Trustee  in  evi- 
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dence  of   its  acceptance  of  the  trust  hereby  created,  has  second  Mortgage 
likewise,  to  each  of  the  said  eight  copies  or  counterparts,  uciudilgFi«t 
affixed  its  corporate  seal  and  caused  the  same  to  be  sub-  Mortgage  on  jerome 

Park  Coal  Branch. 

scribed  by  its  President,  simultaneously,  to  the  end  that 
one  thereof  may  be  recorded  in  each  of  the  said  counties  as 
aforesaid,  all  such  copies  and  counterparts,  so  executed  and 
delivered,  each  as  an  original,  shall  constitute  but  one 
instrument. 

In  Witness  Whereof,  the  said.  The  Colorado  Midland  Attesting ciaute. 
Railway  Company,  the  party  of  the  first  part,  has  caused 
these  presents  to  be  executed,  on  its  behalf  by  its  Presi- 
dent, and  its  corporate  seal,  attested  by  its  Secretary,  to  be 
hereunto  affixed,  and  the  said  Central  Trust  Company  of 
New  York,  the  party  of  the  second  part,  in  evidence  of  its 
acceptance  of  the  trust  hereby  created,  has  likewise  caused 
these  presents  to  be  executed,  on  its  behalf,  by  its  Presi- 
dent, and  its  corporate  seal,  attested  by  its  Secretary,  to 
be  hereunto  affixed. 

The  Colorado  Midland  Railway  Company. 
By         JAMES   J.  HAGERMAN, 
[Seal]  President. 

Attest : 

CHARLES   A.  LANSING, 

Secretary. 

The  Central  Trust  Company  of  New  York. 

By         F.  P.  OLCOTT, 
[Seal]  President. 

Attest : 

C.  H.  P.  BABCOCK, 

Secretary.  < 


^  State  of  New  York, 
County  and  City  of  New  York,  )     * 

On  this  13th  day  of  December,  1887,  before  me  Joseph  Acknowledgment 
B.  Braman  a  Commissioner  of  Deeds  for  the  State  of  Colo-  ^^^y-^^- 
rado,  within  and  for  the  State  of  New  York,  residing  at  the 
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City  of  New  York,  in  the  County  and  State  of  New  York, 
personally  appeared  James  J.  Hagerman,  to  me  personally 
known  and  known  to  me  to  be  the  same  person  who  exe- 
cuted the  foregoing  instrument,  as  President  of  The  Colo- 
rado Midland  Railway  Company,  and  acknowledged  that  he 
executed  said  instrument  by  order  of  the  Board  of  Directors 
of  said  company  as  its  free  and  voluntary  act  and  deed,  and 
as  his  own  free  and  voluntary  act  and  deed,  for  the  uses 
and  purposes  therein  set  forth. 

In  Witness  Whereof,  I  have  hereunto  set  my  hand 
and  affixed  my  official  seal  the  day  and  year  first  above 
mentioned. 

JOSEPH    B.  BRAMAN, 
[Official  Seal]  Commissioner  of  Deeds  for  the  StaUoj 

Colorado  in  and  for  the  State  of  New 
Vorkf  /Resident  in  said  City  of  New 
York^  Offices  Equitable  Building  120, 
Branch  and  Residence  1270  Broadway 
N,Y.  City, 


Affidavit  of  Secretary 
of  Ry.  Co.  as  to 
corporate  seal  and 
nu:hority  to  affix 
the  same. 


State  of  Colorado,  \ 
County  of  El  Paso,  (     ' 

On  this  17th  day  of  December,  1887,  before  me  Lewis 
B.  Johnson  a  Notary  Public  within  and  for  said  county  and 
State,  personally  appeared  Charles  A.  Lansing,  to  me  per- 
sonally known  and  known  to  me  to  be  the  Secretar)'  of  said 
The  Colorado  Midland  Railway  Company,  and  who,  being 
by  me  duly  sworn,  did  depose  and  say:  That  the  seal 
affixed  to  the  foregoing  instrument  is  the  corporate  seal  of 
the  said  The  Colorado  Midland  Railway  Company;  and 
that  said  seal  was  affixed  thereto  and  attested  by  him  as 
Secretary  of  said  Company  by  order  of  the  Board  of  Direc- 
tors of  said  company. 

In  Witness  Whereof,  I  have  hereunto  set  my  hand  and 
affixed  my  notarial  seal  the  day  and  year  above  mentioned. 


LEWIS   B. 


[Notarial  Seal] 


JOHNSON, 
Notary  PublU^ 


My  commission  expires  Nov.  12,  1891. 


State  of  New  York,  J 

)UNTY   AND    CiTV    OF    NeW    YoRK,  (     ^* 

fOn  this  13th  day  of  December  a*d.  1887  before  me, 
barles  Edgar  Mills  a  Commissioner  of  Deeds  for  the  State 

Colorado,  within  and  for  the  State  of  New  York,  resid- 

\g  at  the  City  of  New  York,  in  the  County  and   State  of 

few  York,   personally  appeared  Frederick   P.   Olcott  and 

barles  H.  P,  Babcock,  each  to  me  personally  known,  and 

aown    to  me   to  be  respectively  the    same    persons  who 

(keciited  the  foregoing  instrument  as  the  President  and  Sec- 

try  of  the  said  Central  Trust  Company  of  New  York, 

kd  severally  acknowledged  that  they  executed   the  fore- 

iing  instnmient  in  their  respective  capacities  of  President 

bd  Secretary  of  the  said   Central  Trust  Company  of  New 

forki  as  the  free  and  voluntary  act  of  the  said  Company* 

id  as  their  own  free  and  voluntary  act,  for  the  uses  and 

irposes  therein  set  forth. 

And  the  said  Frederick  P.  Olcott  and  Charles  H.  P. 
ibcock,  being  each  by  me  duly  sworn,  did  depose  and  say, 

Dh    for  himself,    that   the   seal   aflfixed   to  the  foregoing 

strument  is  the  corporate  seal  of  the  said  Central  Trust 

>mpany  of  New  York;   and   that  said   seal    was  afBxed 

bcreto  and  said   instrument  signed  by  them,  respectively. 

President  and  Secretar)^  of  said  Company  by  order  of  the 
[►ard  of  Directors  of  said  Company. 

Is  Witness  Whereof,  I  have  hereunto  set  my  hand  and 

EY  official  seal  the  day  and  year  above  mentioned. 
CHARLES    EDGAR    MILLS, 
ICIAL  Seal]  .  /   Commissioner  of  Deeds  far  the  SiaU 

of  Colorado  fM  AVuf    York^  No.  1 15 
Broadway  N*  K  City* 

The  foregoing  mortgage  was  recorded  as  follows  :  — 
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Jiue  y  \ 


Parties. 


Authorixed  limes. 


CoD«truct«f]  Unea 
mad  deijre  to  borrow 
Qifiney  to  comptete 
■anie. 


THIS  INDENTURE,  made  and  entered  into  ibis  fifth 
day  of  June,  in  the  year  one  thousand  eight  hundred  and 

eighty-eight»  by  and  between  The  Colorado  Midland 
Railway  Companv,  hereinafter  termed  "The  Railway  Com- 
pany/' a  corporation  duly  organized  and  existing  under  and 
by  virtue  of  the  laws  of  the  State  of  Colorado^  party  of  the 
first  part,  and  the  Central  Trust  Companv  of  New  York, 
hereinafter  termed  "  tbe  Trustee,"  or  "the  said  Trustee/'  a 
corporation  duly  organized  and  existing  under  and  by  virtue 
of  the  laws  of  the  State  of  New  York>  party  of  the  second 
part,  witnesseth,  that 

Whereas,  The  Railway  Company  has,  under  and  by 
virtue  of  the  laws  of  the  State  of  Colorado,  and  of  its  certifi- 
cate of  incorporation  and  the  several  amendroents  thereto, 
become  entitled  to  survey,  locate,  construct,  maintain  and 
operate  a  railway  and  telegraph  line  from  the  City  of  Cot- 
orado  Springs,  in  EI  Paso  County,  Colorado^  through  the 
Ute  Pass  into  South  Park,  and  by  the  most  eligible  route  to 
Leadville ;  also  from  Leadville,  westward,  to  the  town  of 
Aspen,  and  through  Pitkin,  Eagle  and  Garfield  Counties,  by 
the  most  eligible  route,  to  the  western  boundary  of  the  State 
of  Colorado,  with  various  branches,  in  its  amended  certificate 
of  incorporation  particularly  described,  among  which  is  a 
branch  from  a  point  on  the  main  line  near  the  confluence  of 
Roaring  Fork  Creek  and  Four  Mile  Creek,  Garfield  County, 
thence  up  Four  Mile  Creek  and  Edgerton  Creek,  in  a  gen- 
eral southerly  or  southeasterly  direction  to  North  Thompson 
Creek ;  and 

Whereas,  The  Railway  Company  has,  m  pursuance  of  the 
authority  to  it  granted,  as  aforesaid,  constructed  and  is  now 
operating  nearly  all  of  that  part  of  its  said  line  of  railw^Jf 
and  telegraph,  extending  from  the  City  of  Colorado  Springs 


ough  the  Ute  Pass,  lo  the  City  of  Leadville,  and  thence  Third  Morts«ce 
estward  to  the  City  of   Aspen  and  to  the  mouth  of   Elk  ^^-^y*^*^* 
reek  on  the  Grand  River,  in    Garfield   County,  also   said 
nch  line  above  described,  commonly  known  as  the  *'Je- 
bme  Park  Coal  Branch/*  and  desires  to  borrow  money  for 
be  purpose  of  completing  the  construction  of  said  tine,  pro- 
iding  for  the  maintenance  and  operation  thereof,  and  dis- 
liarging  its  unsecured  indebtedness  ;  and 
Whereas,  At  the  annual  meeting  of  the  stockholders  of  Preamble  and 
e  Railway  Company,  duly  held  at  its  office,  in  the  City  of  '.nlnu^metrr 
!olorado  Springs.  Colorado,  on  the  twenty-first  day  of  May,  <>'  itockhoiden^ 
888,  at  which  meeting  stockholders  representing  more  than 
majority  of  the  capital  stock  of  the  Railway  Company  were 
sent  in   person  or  represented   by  proxy,  the  following 
reamble  and  resolutions  were  unanimously  adopted: 

Whereas,  This  Company  has,  in  pursuance  of  the  author-  Pre*mbi«. 
y  granted  it  by  the  laws  of  the  State  of  Colorado,  and  of 
s  Certificate  of  Incorporation  and  the  several  Amendments 
sereio,  located,  and  for  the  most  part,  constructed,  that 
rtion  of  its  line  of  railway  and  telegraph  extending  from 
be  City  of  Colorado  Springs  to  the  City  of  Leadville  and 
pom  the  City  of  Leadville  to  the  mouth  of  Elk  Creek,  on 
e  Grand  River,  Garfield  County,  and  the  "  Aspen  Branch  " 
id  the  **  Jerome  Park  Coal  Branch,"  and  desires  to  secure 
eajis  in  addition  to  those  heretofore  provided  by  the  sale 
its  prior  mortgage  bonds  and  its  stock,  in  order  to  com- 
ete  the  construction  of  and  to  put  in  operation  all  of  its 
id  line,  to  discharge  its  unsecured  indebtedness  and  to 
ovide  for  other  obligations  soon  to  mature: 
Now,  Therefore,  be  it  Ri^solvcd,  That,  in  order  to  pro- 
de  the  means  required  for  the  purposes  above  set  forth  and 
ncrally  to  improve  the  condition  of  the  Company's  prop- 
ty  along  its  line,  and  to  procure  therefor  the  necessary  and 
ual  appurtenances  and  facilities  of  railway  and  telegraph 
the  President  and  Secretary  be  and  they  are  hereby 
ithorized  to  execute  under  the  corporate  seal,  mortgage 
>nds  of  the  Company  to  the  amount  of  three  million 
j,ooo,ooo.oo)  dollars;  such  bonds  to  be  in  the  form  of 
lupon  bonds*  to  be  for  the  sum  of  one  thousand  {$1,000.00) 
oUars  each,  to  mature  twenty-five  (25)  years  from  the  first 
yo(  May,  1S88,  with  the  right  reserved  to  the  Company 
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to  redeem  the  same  at  par,  at  its  pteasure ;  to  bear  interest 
at  the  rate  of  six  per  cent,  per  annum,  payable  in  semiannual 
coupons  maturing  on  the  first  day  of  May  and  the  first  day 
of  November  of  each  year»  and  to  be  paj^ble,  principal  and 
interest,  in  the  City  of  New  York,  in  gold  coin  of  the 
United  States,  of,  or  equal  to,  the  present  standard,  and 

Be  it  also  Resolved,  That  for  the  purpose  of  securing  the 
payment  of  such  bonds,  in  accordance  with  the  terms 
thereof,  the  President  and  Secretary  be  and  they  are  hereby 
authorized  to  execute,  under  the  seal  of  this  Company,  in 
such  form  as  may  be  advised  by  counsel,  and  to  deliver  to 
the  Central  Trust  Company  of  New  York,  as  Trustee,  a 
mortgage  or  Deed  of  Trust,  in  seven  (7)  or  more  originals, 
covering  and  conveying  all  the  right,  title,  interest,  claim 
and  demand  which  the  Railway  Conipany  now  has,  or  may 
acquire  in  and  to  the  corporate  franchise  to  sun^ey,  locate, 
construct,  maintain,  use  and  operate  the  line  of  railway  and 
telegraph  above  described,  namely  from  Colorado  Springs  ta 
Lcadville,  from  Leadville  to  Elk  Creek,  the  **  Aspen  Branch"* 
and  the  **  Jerome  Park  Coal  Branch,**  and  the  said  line  of 
railway  and  telegraph  above  described,  now  constructed  or 
to  be  constructed,  the  same  being  two  hundred  and  seventy- 
five  miles  of  railway,  more  or  less,  exclusive  of  sidings,  in- 
eluding  also  all  the  rolling  stock,  rails,  ties,  timber,  furniture, 
fuel  and  other  material,  supplies  and  personal  propertv',  of 
every  nature  whatsoever,  now  owned  by  the  Company,  or 
which  may  be  hereafter  acquired  by  it,  for  or  in  respect  of 
the  construction,  maintenarfte  or  operation  of  said  line  of 
railway  and  telegraph  above  described,  or  which  may  be 
purchased  or  acquired  with  money  arising  from  the  sale  of 
the  bonds,  to  be  secured  by  said  mortgage  or  Deed  of  Trust; 
that  such  mortgage  or  Deed  of  Trust  may  be  conditioned  to 
cover  also  any  extension  or  branch,  from  any  point  on  the 
line  of  the  railway  hereinbefore  described,  to  the  extent  to 
which  the  proceeds  of  the  bonds  secured  by  such  mortgage 
or  Deed  of  Trust,  shall  be  used  in  the  construction  of  such 
extension  or  branch  ;  subject,  however,  as  to  so  much  of 
said  line  of  railway  and  telegraph  above  described,  as  lies 
between  the  City  of  Colorado  Springs  and  the  City  of  Lead- 
ville and  between  the  City  of  Leadville  and  the  mouth  of 
Elk  Creek,  and  as  to  said  **  Aspen  Branch  **  and  as  to  all  the 
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mlliTig  stock  now  owned  or  which  may  hereafter  be  acquired  Third  Morte««e 
F by  the  Railway  Company,  for  the  operation  of  the  line  of  ^-^^y^^* 
)  railway  above  described,  viz ;  from  Colorado  Springs  to 
Leadville  and  from  Leadville  to  Elk  Creek,  and  said  "Aspen 
Bninch"  and  said  "Jerome  Park  Coal  Branch,"  to  the  prior 
lien  of  the  Deed  of  Trust  dated  July  T5th,  1886,  given  by 
the  Railway  Company  to  secure  its  first  mortgage  bonds  to 
the  amount  of  six  millions  two  hundred  and  fifty  thousand 
dollars  (56,250,000,00)  ;  and  to  the  prior  lien  of  the  Deed  of 
Trust  dated  December  loth,  1S87,  and  given  by  the  Railway 
Company  to  secure  its  first  and  second  mortgage  bonds,  to 
the  amount  of  one  million  five  hundred  thousand  dollars 
($1,500,000,00);  and  subject,  also,  as  to  said  "Jerome  Park 
Coal  Branch/'  to  the  prior  lien  of  said  Deed  of  Trust,  dated 
December  loth,  1887;  and 

Be  it  also  Resolved,  That  the  bonds  and  mortgage  or 
Deed  of  Trust  hereby  authorized,  shall  be  conditioned  to  the 
effect  that  there  shall  be  no  enforced  collection  by  fore- 
closure of  said  mortgage  or  Deed  of  Trust,  legal  process  or 
otherwise,  of  any  interest  accruing  upon  any  of  said  bonds, 
until  after  the  first  day  of  May,  1S93,  and  that  said  bonds 
and  said  mortgage  or  Deed  of  Trust  shall,  in  other  respects 
than  those  above  set  forth,  be  in  such  form  and  to  such 
effect  as  the  President  of  this  Company,  under  the  authority 
of  the  Board  of  Directors  and  the  advice  of  counsel  shall 
determine  ;  and 

Whereas,  Resolutions  to  the  same  effect,  and  authorizing  uke  retoiutions 
the  execution  and  delivery  of  Such  bonds  and  mortgage  or  *doptc<i  *>y Oirectoi* 
Deed   of   Trust,  as   aforesaid,  have   been   duly  passed   and 
I  adopted  by  the  Board  of  Directors  of  the  Railway  Company; 
and 

Whereas,  In  pursuance  of  said  resolutions,  and  of  the 
authority  in  it  vested  by  the  laws  of  the  State  of  Colorado, 
the  Railway  Company  has  determined  to  issue  said  bonds, 
and  to  secure  the  payment  of  the  same,  principal  and  inter- 
est, by  this  mortgage  or  Deed  of  Trust,  such  bonds  to  stand 
equally  and  ratably  secured  hereby,  without  any  preference 
whatever,  arising  from  the  time  of  issuing  or  otherwise,  and 
in  the  manner  and  on  the  conditions  herein  provided,  and  each 
of  gaid  bonds  to  be  executed  by  and  under  the  seal  of  the 
Railway  Company,  signed  and  attested  by  its  President  and 
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Secretary,  and  the  interest  coupons  to  be  authenticated  by 
and  with  the  name  of  its  Treasurer ;  and  each  of  said  boftds 
being  so  signed,  sealed,  executed  and  authenticated  to  be 
countersigned  by  the  Trustee,  which  countersigning  or  ctr- 
tifying  shall  be  conclusive  and  the  only  conclusive  evidence 
that  such  bond  is  secured  by  this  indenture ;  and 

Whereas,  The  President  of  the  Railway  Company  bu 
determined^  as  authorized  by  said  resolutions,  that  said  bonds 
shall  be  substantially  in  the  following  form: 


Six   Per   Cent.,   Mortgage,   Twe.nty-five    Years,   G 

Bond. 

Total  authorized  issue,     ........    53«ooo,i 

UNITED   STATES   OF   AMERICA. 


No. 


$1,000,00 


THE     COLORADO     MIDLAND     RAILWAY    COM- 

PANY. 


For  value  received,  The  Colorado  Midland  Railway  Com- 
pany,  a  corporation  of  the  State  of  Colorado,  promises  to  pay 
to  the  bearer  of  this  bond,  or  if  registered,  to  the  registered 
owner  thereof,  at  its  agency,  in  the  City  of  New  York,  an 
the  first   day  of   May,  nineteen  hundred  and  thirteen,  one 
thousand   dollars,  in  gold  coin  of  the  United  States,  of  or 
equal  to  the  present  standard,  with  interest  thereon  in  like 
gold  coin,  at  the  rate  of  six  per  cent,  per  annum,  payable  at 
said  agency,  semi-annually,  on   the  first  days  of   May  and 
November  of  each  year,  upon  presentation  and  surrender  of 
the  annexed  interest  coupons ;  Providtd,  hotvetftr^  and  the 
holder  of  this   bond  hereby  agrees^  that  there  shall  be  no 
enforced  collection  of  any  interest  accruing  hereon,  by  fore- 
closure of  the  mortgage  or  Deed  of  Trust  securing  the  same, 
legal  process  or  otherwise,  until  after  the  first  day  of  May, 
1893.     This  bond  is  one  of  a  series  of  mortgage  bonds,  each 
of  the  denomination  of  one  thousand  dollars,  numbered  con- 
secutively from  I  to  3,000  inclusive.     The  holder  hereof  is 
entitled  to  the  security  of  a  mortgage  or  Deed  of  Trust, 
dated  June  5th,  1888,  executed  by  the  said  Railway  Compaoy 
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the  Central  Trust  Company  of  New  York,  as  Trustee,  and  Third  Mort««je 
'duly  recorded  and  conveying  to  said  Trustee,  all  of  the  rail-  ^*  **  ^^  ^** 

ir  ,-  r  TT^.,  ^  Form  o(  bond 

^^ay  property  and  franchises  of  said  Railway  Company,  as 

^ftpecified  in  said  mortgage  or  Deed  of  Trust,  belonging  or 

^Appertaining  to  so  much  of  its  main  line  of  railway  as  lies, 

^^r  shall  hereafter  be  constructed,  between  Colorado  Springs 

I     and   the   mouth  of   Elk   Creek,  Garfield   County,  and   the 

^B* Aspen   Branch"  and   the  "Jerome  Park   Coal   Branch;** 

^^Sul>jtcf,  how€Vt*f\  as  to  the  said  main  line  of  railway  and  the 

^ftippurtenances  thereto,  and  as  to  said  "  Aspen  Branch  '"  and 

the  appurtenances  thereto,  and  as  to  all  rolling  stock  now 

owned,  or  which  may  hereafter  be  acquired  by  said  Railway 

Company,  for  the  operation  of  the  said  line  of  railway  above 

described,  to  the  prior  lien  of  a  Deed  of  Trust,  dated   July 

^K5,   1886,  securing   first  mortgage  bonds  to  the  amount   of 

P^6,250,cx)0.  and  a  Deed  of  Trust  dated  December  loth,  1887, 

securing  other  mortgage  bonds  to  the  amount  of  $1,500,000, 

and  subject  as  to  said  "Jerome  Park  Coal  Branch/*  to  said 

Deed  of  Trust  dated  December  lOth,  1887. 

If  default  shall  be  made  in  the  payment  of  any  semi-annual 
instalment  of  interest,  when   the  same  shall  become  due  and 
be  demanded,  and  such  default  shall  continue  for  six  months 
after  such  demand,  the  principal  of  this  bond  shall  become 
doe  and  payable,  in  the  manner  provided  in  said  mortgage  or 
Deed  of  Trust  first  above  mentioned  :  provided,  however,  and 
the  holder  of  this  bpnd  hereby  agrees  that  in  no  event  shall 
this  right  of  declaring  the  principal  due  be  exercised  until 
after  the  first  day  of  May,  1893.     Said  Railway  Company  and 
all  of  its  property  subject   to   said    prior   liens,  is  liable  to 
I      pay  this  bond ;  but  stockholders  are  not  individually  liable 
ihereon,   nor  in   respect    thereto.     Said    Railway  Company 
hereby  waives  the  benefit  of  any  extension,  stay  or  appraise- 
ment laws  now  existing,  or  that  may  hereafter  exist.     This 
bond  is  redeemable  at  par,  at  the  pleasure  of  the  Railway  Com- 
pany, as  provided  in  said  mortgage  or  Deed  of  Trust  first 
I      above  mentioned.     This  bond  shall  pass  by  delivery,  unless 
i      registered,  and  if  registered,  by  transfer  on   the   books   of 
'      said  Railway  Company,  at  its  agency  in  the  City  of  New 
^      York.     If  registered,  no  transfer,  except  on  said  books  shall 
^■jbe  valid,  unless  the  last  transfer  shall  have  been  to  bearer, 
^^nrhtch  shall  restore  transferability  by  delivery ;  but  this  bond 
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fers  to  a  party  named,  or  to  bearer,  as  aforesaid,  at  the  optioii 
of  each  holder.  This  bond  shall  not  become  obligatory  upon 
said  Railway  Company  until  the  certificate  indorsed  hereon 
shall  be  signed  by  said  Trustee. 

In  Witness  Whereof,  the  said.  The  Colorado  Midland 
Railway  Company  has  caused  its  corporate  seal  to  be  affixed 
hereto,  and  the  same  to  be  subscribed  by  its  President  and 
attested  by  its  Secretary  this  fifth  day  of  June,  1888,  and  the 
annexed  interest  coupons  to  be  executed  with  the  engraved 
signature  of  its  Treasurer. 

The  Colorado  Midland  Railway   Company. 

By 

PnsidifU, 
Attest : 

Secretary. 


[Form  of  Each  Intsrest  Coupoir.] 
j!30.00 

The  Colorado  Midland  Railway  Company  will  pay  the 
bearer,  at  its  fiscal  agency,  in  the  City  of  New  York,  thirty 
dollars,  in  gold  coin  of  the  United  States  of  America  on  the 
first  day  of  being  six  months'   interest  on  its 

bond  No. 

Treasurer. 


[Form  of  Trustee's  Certificate  Endorsed  on  Each  Bona] 

The  Central  Trust  Company  of  New  York  hereby  certi- 
fies that  the  within  bond  is  one  of  the  bonds  issued  in  con- 
formity with  and  described  in  the  mortgage  or  Deed  of  Trust 
first  mentioned  within. 

Central  Trust  Compant  of  New  York, 

Trustte. 

By 

Vicg-PrmdniL 
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t0»   Whereas,   It   is  further   agreed  by   the   Railway  Third  Mortgage 
>ompany,  as  a  covenant  and  condition  of  this  mortgage  or*^  '^'^^^°' 

c»    o  Proposed  appUcatkm 

Deed  of  Trust,  and   of   the  certification  and  issue  of  said  ©f  proceed*  of  bond* 
bonds  to  it  by  the  Trustee,  that  all  and    singular  of  said '°  ^* '""^'^ 
nds  SO  to  be  certified  and  issued,  shall  be  faithfully  ap- 
ed to   the  legitimate  expenses  and  cost  of  the  location, 
construction,  improvement  and  maintenance  of  its  said  line 

t  railway  and  telegraph  above  described,  namely,  lying  be- 
een  the  City  of  Colorado  Springs  and  the  City  of  Lead- 
le.  and  between  the  City  of  Leadville  and  the  mouth  of 
Elk  Creek,  Garfield  County,  and  said  **  Aspen  Branch,"  and 
said  "Jerome  Park  Coal  Branch/'  or  to  extensions  thereof, 
iches  or  spurs  therefrom  or  connections  therewith,  and 
the  procuring  of  equipment  therefor,  and  to  the  other 
jitimate  and  necessary  expenses  of  the  railway,  incurred 
connection  with,  or  in  consequence  of,  the  survey,  loca- 
lioD,  construction,  maintenance  or  operation  of  said  line  of 

tilway  above  described,  or  of   such    extensions,  branches, 
urs  or  connections,  and  shall  be  certified  by  the  Trustee, 
and  delivered  to  the  Railway  Company  or  upon  its  order. 
It  it  is  expressly  agreed,  for  the  guidance  and  protection  MAoneror 
the   Trustee  in    the  certification  and  deliverv  of   bonds  «:«rtificfttion  by 

■'  Trustee  and  of 

reunder,  that  bonds  shall  be  certified  by  the  Trustee  and  request  therefor 
livered  to  the  Railway  Company,  or  upon  its  order,  only  ^^^y-^^^ 

m  the  written  application  of  the  Railway  Company,  cx- 
cssed    through   a   resolution   of    its    Board   of   Directors, 

[>pted  at  a  regular  meeting,  or  at  a  special  meeting 
lied  for  that  purpose,  wherein  it  shall  be  stated  what 
liount  of  bonds  are  required  at  that  time,  and  the  purpose 

which  the  same  are  required,  and  which  resolution,  duly 

tified  by  the  Secretary  or  Assistant  Secretary  of  the  Rail- 
fy  Company,  and  under  its  corporate  seal,  shall  be  full 
thority  and  protection  to  the  Trustee,  in  certifying  and 
livering   said   bonds;  and    no   duty  is  imposed  upon  the 

jstee  to  look  behind  such  resolution  before  certifying  said 
knds  and   delivering   the    same.     No   bond   to   be   issued 
under  the  provisions  of  this  mortgage  or  Deed  of  Trust  by 
Railway  Company,  shall  be  obligatory  upon  it,  until  the 
rustee  shall  duly  sign  a  certificate  endorsed  thereon,  sub- 

1  dally  in  the  form  hereinbefore  described. 
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NOW,    THEREFORE,    THIS     INDENTURE    WIT. 
NESSETH  :  That  the  Railway  Company,  party  of  the  first 
part,  in  consideration  of  the  premises,  and  of  one  dollar  to  it 
in  hand  paid  by  the  said  Trustee,  at  or  before  the  ensealing 
and  delivery  of  these  presents,  the  receipt  whereof  is  hereby 
acknowledged,  and  in  order  to  secure  the  punctual  payment 
of  the  principal  and  interest  of  the  bonds  aforesaid,  to  be 
issued,  as  hereinbefore  mentioned,  hath  granted,  bargained^ 
sold,  assigned,  transferred,   set  over,  released,  conveyed  and 
confirmed,  and  by  these  presents  does  grants  bargain,  sell, 
assign,  transfer,  set  over,  release,  convey  and  confinn  mil(> 
the  Trustee,  party  of  the  second  part,  and  to  its  successor 
or  successors  in  trust  herein,  all  the  right,  title,  interest  and 
claim  or  demand  whatsoever,  which  the  Railway  Company 
now  has,  or  is  entitled  to,  or  which  it  shall  or  may  at  any 
time  hereafter  acquire,  by  or  on  account  of  its  certificate  of 
incorporation,  or  any  amendment  or  amendments  thereto  ar 
otherwise,  of,  in,  and  to  the  corporate  franchise  to  sun^ey, 
locate,  construct,  maintain,  use  and  operate  the  line  of  rail* 
way    and    telegraph,    hereinbefore    particularly    described, 
namely:  from  the  City  of  Colorado  Springs  to  the  City  of 
Leadville,  and  from  the  City  of  Leadville  to  the  mouth  of 
Elk  Creek,  on  the  Grand  River,  Garfield  County,  and  from 
a  point  known  as  "Aspen  Junction,"  near  the  confluence  of 
Frying  Pan  Creek  and  Roaring  Fork  Creek»  to  and  through 
the  town  of  Aspen,  to  a  point  on  Smuggler  Mountain,  said 
last  named  line  being  known  as  the  "Aspen  Branch,**  and 
from  a  point  known    as    **  Cardiff,"  near  the  confluence  of 
Roaring  Fork  Creek  and  Four  Mile  Creek,  to  a  point  near 
North   Thompson   Creek,  Pitkin   County,   said  last  named 
line  being  known  as  the  ''Jerome  Park  Coal  Branch,"  to^ 
gether  with  its  said  railways  and  lines  of  railway,  located 
and  to  be  located,  between  said  points,  and  now  constructed, 
or  in  contemplation,  or  in  process  of  construction,  and  he^^ 
after  to  be  completed,  and  all  its  right,  title  and  interest  in 
and  to  the  line  of  telegraph  between  said  points,  being  in  all 
two  hundred  and  seventy-five  (275)  miles  of  railway,  more  or 
less,  and  all  the  rolling  stock  and  equipment  of  whate^tf 
nature   or  kind,  owned  and  hereafter  to  be  owned  for  the 
purpose  of    operating  said   line  of    railway  and  telegnph 
above  particularly  described  or  purchased  with  the  proceeds 
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of  said  bonds ;  and  also  all  the  lands,  tenements  and  heredit- 
aments acquired  or  appropriated,  or  which  may  hereafter  be 
cquired  or  appropriated  for  the  purpose  of  right  of  way  for 
aid  line  of  railway  above  described,  and  all  the  easements 
>r  appurtenances^  thereunto  belonging,  or  in  any  way  apper- 
lining,  and  all  the  railways,  ways  and  rights  of  ways,  depot 
grounds,  tracks,  bridges,  viaducts^  culverts,  fences  and  other 
structures;  engine-houses,  freight-houses,  car-houses,  wood- 
houses,  u^re-houses,  machine-shops,  work-shops,  superstruct- 
ures and  erections,  whether  now  in  existence,  or  hereafter  at 
fcny  time  acquired  for  the  use  of,  or  in  connection  with  said 
Inc   of   railway  above  described,  also  all  rails,  ties,  chairs, 
Fmachinery,  tools,  implements,  fuel  and  material  whatsoever, 
(or  or  in  respect  of  the  constructing  or  replacing  of  said 
ine  of  railway  and  telegraph  above  described,  or  any  part 
lereof,  whether  now  held  or  owned,  or  hereafter  to  be  ac- 
|utred  by  the  Railway  Company,  together  with  all  equipment 
|, appurtenances  whatsoever,  thereunto  belonging,  whether 
held  or  hereafter  acquired  ;  and  all  replacements  and 
enewals  and  all  franchises  connected  with,  or  belonging  to, 
;  line  of  railway  and  telegraph  above  described,  or  to  the 
Btruction,  maintenance  or  use  thereof,  now  held  or  here- 
fter  to  be  acquired  by  the  Railway  Company,  and  all  corpo- 
!  franchises  of  any  nature,  relating  to  said  line  of  railway 
jlegraph  above  described,  which  are  now,  or  may  here- 
possessed  or  exercised  by  the  Railway  Company, 
thcr  with  all  and  singular  the  endow^ments,  income,  ad- 
"vahtages,  tenements,  heredijtaments  and  appurtenances  to  the 
lid  above  described  line  of  railway  and  telegraph  belonging, 
in  anywise  appertaining,  and  the  reversion  and  reversions, 
emainder  and  remainders,  tolls,  incomes,  rents,  profits  and 
sues  thereof,  and  also  all  the  estate,  right,  title,  interest, 
property,  possession,  claim,  and  demand  whatsoever,  as  well 
law  as  in  equity,  present  or  prospective,  of  the  Railway 
"ompany,  in  and  to  the  said  line  of  railway  and  telegraph 
above  described,  and  every  part  of  the  same,  and  every  par- 
thereof,  with  the  appurtenances,  subject,  however,  as  to 
much   of  said  line  of  railway  and  telegraph  above  de- 
scribed as  lies  between  the  City  of  Colorado  Springs  and 
the  City  of  Leadville,  and  between  the  City  of  Leadville  and 
be  mouth  of  Elk  Creek,  and  as  to  said  "Aspen  Branch" 
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and  as  to  all  the  rolling  stock  now  owned  or  which  maybe 
hereafter  acquired,  for  the  operation  of  the  line  of  railwijf 
above  described,  namely,  from  Colorado  Springs  to  Leadvillc 
and  from  Leadville  to  Elk  Creek,  and  said  *'  Aspen  Branch'' 
and  said  "Jerome  Park  Coal  Branch"  to  the  prior  lien  of  a 
Deed  of  Trust  dated  July  15th,  iS86and  given  by  the  Railway 
Company  to  secure  its  first  mortgage  bonds,  to  the  amount 
of  six  million  two  hundred  and  fifty  thousand  (^6,250,000.00) 
dollars,  and  to  the  prior  lien  of  a  Deed  of  Trust,  dated 
December  loth,  1887,  and  given  by  the  Railway  Company 
to  secure  its  first  and  second  mortgage  bonds  to  the  amoimi 
of  one  million  hve  hundred  thousand  ($1,500,000.00)  dollars^ 
and  subject  also,  as  to  said  **  Jerome  Park  Coal  Branch" 
to  the  prior  lien  of  said  Deed  of  Trust,  dated  December 
loth,  1887. 

TO  HAVE  AND  TO  HOLD  all  and  singular  the  above 
described  premises,  property,  rights,  franchises  and  appur- 
tenances,  subject  to  said  prior  liens,  to  the  Trustee,  party  of 
the  second  part,  its  successor  or  successors  in  trust,  to  th« 
only  proper  use  and  behoof  of  the  Trustee,  its  successor  or 
successors;  it  being,  however,  declared  to  be  the  true  intent 
dtid  meaning  of  these  presents  that  the  Railway  Company, 
party  of  the  first  part»  shall  and  doth  convey,  to  the  Trustee, 
party  of  the  second  part,  subject  to  said  prior  liens»  all  and 
all  manner  of  franchises,  of  every  kind  and  description  how- 
ever derived,  and  all  manner  of  real  estate,  or  interest  thcr^ 
in,  and  all  manner  of  personal  property,  of  whatever  nature 
or  description  the  same  may  be,^at  the  date  of  these  pres- 
ents owned  or  possessed  by  tlie  Railway  Company,  or  wbich 
may,  at  any  time  hereafter,  during  the  continuance  of  this 
trust,  be  acquired  by  the  Railway  Company,  and  which  art 
a  part  of,  or  belong  to,  or  are  necessary  to  the  construction 
or  maintenance  of  its  said  line  of  railway  and  telegraph  lying 
between  the  City  of  Colorado  Springs  and  the  City  of  Lead- 
ville, and  between  the  City  of  Leadvillc  and  the  mouth  of 
Elk  Creek,  on  the  Grand  River,  Garfield  County,  and  be- 
tween a  point  on  the  main  line  known  as  **  Aspen  Junction," 
near  the  confluence  of  Frying  Pan  Creek  and  Roaring  Fork 
Creek  and  a  point  at  the  foot  of  Smuggler  Mountain,  Pitkin 
County  (known  as  the  "  Aspen  Branch  **),  and  between  a 
point  on  the  main  line  known  as  **  Cardiff,*'  near  the  conflu- 
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ence  of  Roaring  Fork  Creek  and  Four  Mile  Creek,  Garfield  Third  Mortgac* 
County,   and   a   point   on    North   Thompson    Creek,  Pitkin  ^'^•^y^^^ 
County,  near  where  the  lower  coal  seam  crosses  said  creek 
(known  as  the  **  Jerome  Park  Coal  Branch*'),  including  also 

Ky  and  all  railway  line  or  railroad  constructed  with  the  pro- 
eds  of  the  bonds  secured  hereby,  and  no  more,  the  same  be- 
ing two  hundred  and  seventy-five  miles  of  railway,  more  or 
less,  and  it  being  distinctly  understood  and  agreed  that  the 
tn  of  this  Deed  of  Trust  shall  extend  to  and  cover  only  its 
|id  line  of  railway  and  telegraph  above  particularly  described^ 
id  shall  not  in  any  manner  affect,  or  become  a  lien  upon 
ly  other  line,  or  portion  of  line,  of  railway  or  telegraph 
l^hich  the  Railway  Company  may  hereafter  construct,  or  in 
ay  manner  acquire ;  iV/  trusty  neverthcUss,  for  the  uses  and 
irposes  herein  declared  and  expressed,  as  follows,  to  wit : 
Fjkst.^To  secure  the  payment  of  the  bonds  of  the  RaiJ- 
aiy  Company,  to  be  issued  as  hereinbefore  recited,  and  for 
!JC  equal  pro  rata  benefit  of  all  and  every  of  the  persons 
irho,  or  corporations  which,  shall  at  any  time  be  or  become 
the  holders  of  said  bonds,  subject  to  the  terms,  provisions, 
^^venants  and  stipulations  in  said  bonds  contained,  without 
^ky  preference  or  priority  of  any  one  bond  over  another,  by 
Heason   of   priority  in  time  of  the  issuance  or  negotiation 
thereof,  or  otherwise, 

^ Second. —  Until  by  the  express  condition  of  this  indent- 
e,  the  right  of  entry  shall  accrue  to  the  Trustee,  the  Rail- 
way Company,  its  successors  or  assigns,  shall  be  permitted 
to  possess,  manage,  use  and  enjoy,  all  and  singular,  the  said 
roperty,  including  the  said  railway  or  railways,  with  their 
ppurtenances,  equipment,  and  their  said  franchises^  and  to 
like  and  use  the  rents,  incomes,  profits,  tolls  and  issues 
bereof,  in  the  same  manner  and  with  the  same  effect  as  if 
lis  indenture  had  not  been  made. 

TiiiKD, —  And  the  Railway  Company,  in  consideration  of  covcoaou  of  Ry,  co.' 

be  premises^  covenants,  promises  and  agrees  : 

That,  having  possession  as  aforesaid,  it  will  well  and  truly 

Kay  and  discharge,  or  cause  to  be  paid  and  discharged,  each 

»d  every  tax  and  assessment,  or  other  liability  and  govern- 

lental  charge,  which  may,  from  time  to  time,  be   lawfully 

led  or  imposed,  by  competent  authority,  upon  the  said 

Jway  property,   premises,   or  upon  any  part  thereof,  the 
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lien  whereof  might  or  could  be  held  to  be  superior  to  thfc 

lien  of  this  indenture,  so  that  the  priority  of  this  indenture 
shall,  at  all  times,  be  duly  maintained  and  preserved,  and 
will  at  all  times  keep  insured,  in  good,  safe  and  rdtaUe 
insurance  companies,  its  rolling  stocky  tools  and  machincn', 
buildings,  bridges  and  other  structures,  erected  or  to  be 
erected  by  it,  or  on  its  said  premises,  and  all  other  such 
property,  provided  for  use  and  used  by  it,  in  connection 
with  the  line  of  railway  or  telegraph  herein  described  and 
hereby  conveyed,  as  is  usually  insured  by  railway  com- 
panies, and  in  the  same  manner  and  to  the  same  extent; 
and  will  at  all  times  diligently  preserve  all  the  rights  afltl 
franchises  to  it  granted  and  upon  it  conferred  by  the  laws  of 
the  State  of  Colorado ;  and  will  at  all  times,  maintain,  pr€v 
serve  and  keep,  all  and  singular,  the  said  line  of  railway  and 
telegraph  now  owned  or  possessed,  or  which  may  hereafter 
be  constructed  or  acquired  by  it,  and  extending  from  Colo> 
rado  Springs  to  Leadville,  and  from  Leadville  to  the  mouth 
of  Elk  Creek,  and  said  Aspen  Branch  and  said  Jerome  Park 
Coal  Branch,  and  every  part  thereof,  with  the  rolling  stodc, 
fixtures  and  appurtenances,  and  every  part  and  parrel  there- 
of, in  good  repair,  working  order  and  condition,  and  fully 
supplied  with  motive  power,  rolling  stock  and  equipmeot; 
and  shall  and  will,  from  time  to  time,  make  all  needful  and 
proper  repairs,  renewals  and  replacements,  useful  alterations, 
additions  and  improvements,  so  that  the  traffic  and  business 
of  said  line  of  railway  and  telegraph,  and  of  every  part  there- 
of, shall  at  all  times  be  done  with  safety  and  expedition. 

Fourth. —  In  case  default  shall  be  made  by  the  Railwif 
Company,  its  successors  or  assigns,  in  the  payment  of  the 
months,  Tnjatec  may  principal    of   any  of   the   bonds  secured  by  this   indenture, 
poIIcmIoo!****^  according  to  the  tenor  and  effect  of  such  bonds,  and  such 

default  shall  continue  for  the  period  of  six  months  afterpay- 
ment of  the  same  shall  have  been  duly  demanded  in  wriiing 
of  the  Railway  Company,  or  at  its  agency  in  the  City  of 
New  York ;  or  in  case  default  shall  be  made  by  the  Railway 
Company,  its  successors  or  assigns,  in  the  payment  of  any 
interest  accruing  on  any  of  the  bonds  secured  by  this  in» 
denture  prior  to  the  first  day  of  May,  1893,  according  to  the 
tenor  and  effect  of  the  coupons  annexed  to  such  bonds,  and 
such  default  shall  continue  beyond  the  said  first  day  of  May* 
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1893,  and  payment  of  such  interest  so  in  default  shall  have 
been  duly  demanded  in  writing  of  the  Railway  Company,  or 
^t  its  said  agency  in  the  City  of  New  York  ;  or  in  case  de- 
lult  shall  be  made  by  the  Railway  Company,  its  successors 
assigns,  in  the  payment  of  any  interest  accruing  on  any  of 
M*  bonds  secured  by  this  indenture  on  or  subsequent  to  the 
said  first  day  of  May.  1893,  according  to  the  tenor  and  effect 
the  coupons  annexed  to  such  bonds,  and  such  default  last 
imed  shall  continue  for  the  period  of  six  months  after  pay- 
lent  of  the  same  shall  have  been  duly  demanded  in  writing 
the  Railway  Company,  or  at  its  said  agency  in  the  City 
New  York,  or  in  case  default  shall  be  made  by  the  Rail- 
way Company,  its  successors  or  assigns,  in  the  payment  of 
iy  taxes,    assessment    or  governmental    charge,   lawfully 
tvicd  and  imposed  upcm  the  said  railway  property  and  prem- 
Bes,  or  any  part  thereof,  and  such  default  shall  continue  for 
dc  period  of  six  months  after  such   taxes,  assessment  or 
governmental  charge  shall  become  due  and  payable  ;  or  in 
iise  default  shall  be  made  by  the  Railway  Company,  its  suc- 
ssors  or  assigns,  in  keeping  insured  its  rolling  stock,  tools 
fid  machinery^  buildings,  bridges  and  other  structures,  as 
foresaid,  and   such  default   shall   continue  for  a  period  of 
linety  (90)  days  after  demand  of  performance  by  the  Trustee 
herein  ;  or  in  case  default  shall  be  made  by  the   Railway 
Company,  its  successors  or  assigns,  in  the  due  observance  of 
any  other  of  its  covenants  promises  or  agreements  herein 
required  to  be  done,  performed  or  kept  by  it,  and  such  de- 
mit shall  continue  for  the  period  of  one  year  after  demand 
performance  by  the  Trustee  herein,  then,  and  in  each  and 
irery  such  case  of  default,  continued  as  aforesaid,  the  said 
Trustee,  if  it  shall  elect  so  to  do,  may,  and  if  requested  in 
writing  by  the  holders  of  two-thirds  of  the  bonds  secured 
hereby  and  outstanding  at  the  time  of  such  default  (and  upon 
ting  properly  indemnified)  shall,  by  its  attorney  or  attor- 
neys, agent  or  agents,  enter  into  and  upon,  all  and  singular, 
J  he    railway   property   and    premises,  rights,    interests   and 
ranchises  hereby  conveyed  or  mortgaged,  or  intended  so  to 
e,  and  each  and  every  part  thereof,  excluding  therefrom  the 
PHailway  Company,  its  agents,  servants,  and  employees,  and 
have  and  hold  the  same ;  use,  operate,  manage  and  control 
said  railway;  regulate  tolls  and  the  transportation   of  pas- 
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sengers  and  freight  thereon  ;  and  make  from  time  to  time, 
at 'the  expense  of  the  trust  estate,  all  repairs  and  replal:^ 
mcnts  and  such  useful  alterations,  additions  and  improve- 
ments thereto,  as  well  in  respect  to  the  rolling  stock  or 
equipment  as  to  the  railway  and  its  appurtenances,  and  con- 
duct the  business  thereof  by  its  attorneys,  agents,  superio- 
tendents  or  managers,  as  may  seem  to  it  judicious  and  (or 
the  best  interests  as  well  of  the  public  as  of  the  holders  of 
said  bonds ;  and  upon  such  entry,  it  shall  be  lawful  for  ibc 
Trustee,  its  agents  or  attorneys,  from  time  to  time,  to  insure 
or  keep  insured,  at  the  expense  of  the  trust  estate,  the  roll- 
ing stock,  tools  and  machinery,  buildings,  bridges  and  other 
structures,  erected  and  provided  for  use  in  connection  with 
said  railway,  whereof  it  shall  become  possessed,  in  the  same 
manner  and  to  the  same  extent  as  the  Railway  Company 
might  have  done;  and  to  collect  and  receive  all  tolU, f r eights 
or  incomes,  rents,  issues  and  profits  of  the  same,  and  every 
part  thereof,  and  after  deducting  the  expense  of  operating 
said  railway  and  conducting  the  business  thereof,  and  ^ 
repairs,  replacements,  alterations  and  additions,  betterments 
and  improvements,  and  all  payments  which  may  be  made  for 
taxes,  assessments,  insurance  and  other  proper  charges  upon 
the  said  premises  and  property,  or  any  part  thereof,  as  well 
as  a  just  and  reasonable  compensation  for  its  own  sen'ices 
and  the  services  of  all  attorneys,  agents,  clerks,  servants  and 
other  employees,  by  it  properly  engaged  or  employed,  to 
apply  the  moneys  arising  as  aforesaid,  to  the  payment  of 
the  interest  in  arrear,  if  any,  or  which  shall  after  such  enlry 
become  due  and  payable,  on  the  outstanding  bonds  secured 
hereby,  in  the  order  in  which  such  interest  shall  become  due 
and  payable,  ratably  to  the  person  or  persons  holding  the 
coupons  therefor,  without  any  discrimination  or  preference 
between  them  on  account  of  the  date  or  dates  of  the  rnatur- 
ing  of  said  bonds,  or  the  times  of  the  actual  issue  thereof, 
and  according  to  the  rate  in  said  bond  provided  ;  and  ifr 
after  paying  all  such  interest,  a  surplus  shall  remain,  suck 
surplus  shall  be  applied  to  the  satisfaction  of  the  principal  nf 
said  bonds,  at  the  time  due  and  unpaid,  ratably,  without  rlii- 
crimination  or  preference  as  aforesaid. 

Fifth. —  In  case  default  shall  be  made  by  the   Railway 
Company,  its  successors  or  assigns,  in  the  payment  of  th« 


66t 


The  C,  M.  Ry.  Co. 


incipal  of  any  of  said  bonds*  as  aforesaid,  and  such  default  Third  Mortgage 
^all  continue  for  the  period  of  six  months  after  demand  in  ^'  ^  ^y^'* 
writing  made  for  payment  as  aforesaid;  or  in  case  default 
shall  be  made  by  the  Railway  Company,  its  successors  or 
assigns,  in  the  payment  of  any  interest  accruing  upon  any 
of  said  bonds  before  the  first  day  of  May  1893,  and  such  de- 
fault  shall  continue  after  the  first  day  of   May,  1893,  and 
after  demand  in  writing  made  for  payment,  as  aforesaid ;  or 
in  case  default  shall  be  made  by  the  Railway  Company,  its 
successors  or  assigns,  in  the  payment  of  any  interest  accru- 
Bg  upon  any  of  said  bonds,  on  or  subsequent  to  said  first 
^fey  of  May,   1893,  and  such  default  last  named   shall  con* 
tinue  for  the  period  of  six  months  after  demand  in  writing 
made  for  payment,  as  aforesaid,  it  shall  be  lawful  for  the 

Eid  Trustee,  after  entry,  as  aforesaid,  or  after  other  entry, 
without  entry,  by  its  attorney  or  attorneys,  agent  or 
ents,  if  it  shall  elect  so  to  do,  to  sell  and  dispose  of,  and  if 
requested  in  writing  by  the  holders  of  two-thirds  of  the 
>nds  secured  hereby,  the  Trustee  shall  sell  and  dispose  of, 
and  singular  the  railway  property  and  premises,  rights, 
kerests  and  franchises  hereby  conveyed  or  mortgaged,  or 
Itended  so  to  be,  or  from  time  to  time,  as  it  shall  deem 
5per,  of  so  much  thereof  as  may  be  sold  separately  without 
iterial  injury  to  the  parties  interested,  and  be  sufficient  to 
ly  the  amount  due  on  such  bonds,  then  outstanding,  for 
rincipal  and  interest,  according  to  the  terms  thereof,  to- 
jthcr  with  the  costs  and  expenses  of  such  sale,  and  of  all 
*ht,  title,  interest,  claim  and  demand  whatsoever,  benefit, 
juity  of  redemption  and  statutory  right  of  redemption  of 
the  Railway  Company,  its  successors  or  assigns,  of,  in  and 
the  same,  or  so  much  thereof  as  may  be  sold,  and  every 
irt  thereof,  at  public  auction,  at  such  place  in  the  City  of 
Jew  York,  New  York,  or  in  the  City  of  Denver.  Colorado, 
it  may  designate,  and  at  such  time  and  upon  such  terms 
may  be  specified  in  the  notice  of  sale,  to  be  given  as  here- 
laftcr  provided,  for  the  highest  and  best  price  the  same  will 
Hug  in  cash.  Before  making  such  sale,  the  Trustee  shall 
ve  notice  of  the  time  and  place,  when  and  where,  and  of 
^c  terras  upon  which  the  same  is  to  be  made,  which  notice 
liaD  contain  a  description  of  the  premises  and  property  to 
si>]d»  and  shall  be  published  not  less  than  six  times  a 
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week,  for  six  weeks  next  preceding  the  time   specified  for 
such  sale,  in  at  least  one  newspaper  published  in  the  City  o( 
New  York,  New  York,  and  in  at  least  one  newspaper  pub- 
lished in  the  City  of  Denver,  Colorado,  with  the  right  to  ad- 
journ such  sale  from  time  to  time,  in  the  discretion  of  the 
Trustee,  by  giving  reasonable  notice  of  such  adjournment  ot 
adjournments,  by  advertisement  appended  to  such  notice  of 
sale,  and  after  so  adjourning,  to  make  such  sale  at  the  time 
and  place  to  which  the  same  may  have  been  adjourned;  anJ 
upon  such  sale  being  made,  and  upon  receiving  full  payment 
therefor,  to  make,  execute  and  deliver  to  the  purchaser  or 
purchasers  at  such  sale,  good  and  sufficient  deed  or  deeds  of 
conveyance  for  the  property  and  franchises  so  sold;  which 
sale,  made  as  aforesaid,  shall  be  a  perpetual  bar,  both  in  law 
and  equity,  against  the  Railway  Company,  and  all  other  per- 
sons lawfully  claiming  or  to  claim  the  above  described  nil- 
way  property  and  premises,  rights,  interests  and  franchises 
so   sold,  or  any  part  thereof,  or  any  lien    upon  or  interest 
therein,  by,  through  or  under  the  Railway  Company;  and 
after  deducting  from  the  proceeds  of  such  sale  a  just  allow- 
ance for  all  the  expenses  thereof,  including  reasonable  uV 
torney  and  counsel  fees,  and  all  other   expenses,  advances 
or  liabilities,  which  may  have  been  made  or  incurred  by  the 
Trustee,  in  operating  said  railway,  or   in    maintaining  the. 
same,   or   in    managing  its   business,    while   in    possession 
thereof,  and  all  payments  which  may  have  been  made  by  il 
for  taxes,  or  assessments,  or  other  proper  charges  upon  the 
said  railway  property  and  premises,  rights^  interests  andfmn- 
chises,  or  any  part  thereof,  including  its  own  reasonable  com- 
pensation for  its  services,  to  apply  the  said  proceeds  to  the 
payment  of  the  principal  of  such  of  the  aforesaid  bonds  as 
may  be,  at  the  time,  outstanding  and  unpaid,  whether  the 
same  shall  or  shall  not  have  previously  become  due,  and  of 
the  interest  which  shall  have  accrued,  at  that  time,  on  the 
said  principal,  and  be  unpaid,  without  discrimination  or  pref^ 
erence,  but  ratably  to  the  aggregate  amount  of  such  unpaid 
principle  and  such  accrued  and  unpaid  interest ;  and  if,  after 
satisfaction  thereof,  as  aforesaid,  a  surplus  shall  remain,  shall 
pay  the  same  over  to  the  Railway  Company,  its  successors 
or  assigns. 

Sixth.— In  case  default  shall  be  made   by  the  Railway 


Company,  its  successors  or  assigns,  m  the  payment  of  the 
rincipal  of  any  of  said  bonds^  as  aforesaid,  and  such  default 
iU  continue  for  the  period  of  six  months  after  demand  in 
riting  made  for  payment,  as  aforesaid  ;  or  in  case  default 
11  be  made  by  the  Railway  Company,  its  successors  or 
Kigns,  in  the  payment  of  any  interest  accruing  upon  any  of 
id  bonds  prior  to  the  first  day  of  May,  1893,  and  such  de- 
mit shall  continue  after  said  first  day  of  May,  1893,  and 
Jtcr  demand  in  writing  made  for  payment  as  aforesaid ;  or 
.  case  default  shall  be  made  by  the  Railway  Company,  its 
cessors  or  assigns*  in  payment  of  any  interest  accruing 
an  any  of  said  bonds  on  or  subsequent  to  the  said  first  day 
May,  iS93,and  such  defauh,  last  named,  shall  continue  fur 
the  period  of  six  months  after  demand  in  writing  made  for 
payment,  as  aforesaid,  the  said  Trustee,  if  it  shall  elect  so  to 
do,  may,  and  if  requested  in  writing  by  the  holders  of  two- 
tbttds  of  the  bonds  secured  hereby  and  then  outstanding 
(and  upon  being  properly  indemnified),  shall  apply  to  some 
^ourt  having  proper  jurisdiction  in  the  premises,  for  fore- 
Hosure  and  sale  of  the  mortgaged  premises,  property,  rights, 
interests  and  franchises,  and  the  appointment  in  the  mean- 
time of  a  Receiver  for  the  same  under  this  indenture,  or  (as 
an  alternative  of  entry  in  that  behalf,  hereinbefore  given)  for 
the  appointment  of  a  Receiver,  without  applying  for  a  fore- 

Esure   or   sale  of  the  mortgaged  premises ;  and  in  either 
;c,  the  Trustee  shall  have  the  right  to  nominate  to  the 
tut  the  person  to  be  appointed  Receiver. 
Seventh.^ —  In  case  default  shall  be  made  by  the  Railway 
Company,  its  successors  or  assigns,  in  the  payment  of  any 
interest  accruing  upon  any  of  the  said  bonds  prior  to  the 
^fst  day  of  May,  1893,  and  such  default  shall  continue  after 
Hie  said  first  day  of  May,  1S93,  and  after  demand  in  writing 
Hiade  for  payment  as  aforesaid,  or  in  case  default  shall  be 
made  by  the  Railway  Company,  its  successors  or  assigns,  in 
ibe  payment  of  any  interest  accruing  upon  any  of  said  bonds 
on  or  subsequent  to  the  said  first  day  of  May,   1893,  and 
such  default,  last  named,  shall  continue  for  the  period  of  six 
^onths  after  demand  in  writing  made  for  payment  as  afore- 
^pid,  then,  and  in  either  of  such  cases  of  default  continued 
as  aforesaid,  the  principal  of  all  of  the  bo«ds  secured  hereby, 
shall,  in  case  two-thirds  in  amount  of  the  holders  of  said 
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bonds,  in  writing  and  under  seal,  so  elect,  be  and  become 
immediately  due  and  payable,  anything  herein  or  in  said 
bonds  contained  to  the  contrary  notwithstanding.  Two- 
thirds  of  the  holders  of  said  bonds  may,  in  writing,  under 
their  hands  and  seals,  declare,  or  instruct  the  Trustee  to 
declare,  the  said  principal  to  be  due,  as  aforesaid,  or  waive, 
or  instruct  the  Trustee  to  waive,  the  right  so  to  declare  the 
principal  due  by  reason  of  such  default  or  defaults,  upon 
such  terms  and  conditions  as  such  two-thirds  in  amou 
the  holders  of  said  bonds  shall  deem  proper;  Pnrv\ 
That  no  such  action  of  said  bondholders,  or  of  the  Trustee, 
shall  extend  to  or  be  taken  to  affect  any  subsequent  default 
or  to  impair  the  rights  resulting  therefrom. 

Eighth, — ^The  Railway  Company  hereby  covenants  and 
agrees,  to  and  with  the  said  Trustee,  on  behalf  and  for  the 
benefit  of  the  holders  of  the  bonds  secured  hereby,  that  it 
will,  from  time  to  time,  and  at  all  times,  upon   reasonable 
request,  muke,  execute,  acknowledge  and  deliver,  at  its  own 
expense,    all   such   further  acts,    deeds,    conveyances    and 
assurances  in  law  for  the  better  assuring  unto  the  Trustee, 
and  its  successor  or  successors  in  the  trust  hereby  created, 
upon  the  trusts  and  for  the  purposes   herein   expressed  or 
intended,  all  and  singular  the  property,  premises,  railway 
equipment   and   appurtenances,    rights,  interests   and   fran- 
chises  hereby  mortgaged  or  conveyed  in  trust,  or  intended 
or  purported  so  to  be,  whether  now  owned  or  possessed  by 
or  vested  in  the  Railway  Company,  or  that  may  be  subse- 
quently acquired  or  vested  in  it,  as  by  the  Trustee  or  its 
counsel  learned  in  the  law,    shall    be  reasonably    devised, 
advised  or  required  ;  and  the  Railway  Company  shall  furnish 
to  the  Trustee,  from  time  to  time  and  at  all  times,  upon  its 
reasonable  request  in  writing,  a  full  and  true  inventory  of  all 
the  movable  property  appertaining  to  said  line  of  railway* 
hereinbefore  described   and   hereby   conveyed,   and   to  the 
operation  thereof,  and  which  is  transferred  or  intended  \» 
be  transferred  by  this  indenture ;  but  no  failure  to  demaoff 
or  furnish  such  inventory  shall  impair  or  affect  the  operation 
of  this   indenture,    upon   any    property    herein   agreed   nr 
intended  to  be  transferred. 

Ninth, —  The  Rtilway  Company  may,  at  any  time  here- 
after, before  the  full  payment  of  said  bonds,  and  whenever  it 
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shall  deem  it  expedient  for  the  better  security  of  said  bonds,  Third  Mort^ate 
although  such  default  may  not  have  occurred  as  to  entitle  ^  **  ^^'  ^°' 
the  Trustee  to  enter  into  possession  of  the  whole  or  any  part 
of  the  said  railway  property,  surrender  and  deliver  into  the 
possession  of  the  Trustee  the  whole  or  any  part  of  the  said 
railway  property  and  premises,  rolling  stock,  lands  and 
appurtenances,  rights,  interests  and  franchises^  hereby  con- 
veyed or  intended  so  to  be,  for  any  term  or  terms,  certain 
or  indefinite.  The  Trustee,  upon  such  surrender  and 
delivery,  may,  at  its  option,  enter  into  and  upon  the  premises 
so  surrendered  and  delivered,  and  take  and  receive  posses- 
sion thereof  for  such  term  or  terms,  certain  or  indefinite,  as 
aforesaid,  without  prejudicing,  however,  its  right,  at  any 
subsequent  time,  to  insist  upon  and  maintain  such  posses- 
sion, though  beyond  such  term,  whenever  it  would  have 
been  entitled  thereto  by  the  terms  of  this  indenture,  had  no 
surrender  been  made  ;  and  upon  the  voluntary  surrender  and 
delivery,  of  the  said  railway  property  and  premises  or  any 
part  thereof  as  aforesaid,  the  Trustee  shall  and  will,  during 
the  term  or  terms  for  which  possession  shall  be  taken,  and 
while  said  property  and  premises  shall  remain  in  its  posses- 
sion, receive  the  income  and  revenues  thereof,  and  work, 
use,  manage  and  employ  the  same  in  such  lawful  way  as  may 
be  most  beneficial,  as  well  to  the  interests  of  the  public  as 
of  the  holders  of  said  bonds,  in  accordance  with  the  pro- 
visions of  this  indenture. 

Tentil— The  Trustee  shall  have  full  power,  in  its  dis- 
cretion, upon  the  written  request  of  the  Railway  Company, 
at  any  time  when  it  shall  not  be  in  default  in  respect  of  any 
of  the  covenants  of  this  indenture,  to  convey,  by  way  of 
release  or  otherwise,  to  the  Railway  Company,  or  to  such 
other  person  or  persons  as  it  may  designate,  any  lands 
acquired  in  any  way,  or  held  for  sale,  for  the  purposes  of 
stations,  depots,  shops  or  other  buildings,  or  for  any  pur- 
poses whatsoever  ;  Pnwidcd,  however,  in  each  of  such  cases, 
that  in  the  judgment  of  the  Trustee,  such  lands  shall  not 
be  necessary  for  the  use  of  the  Railway  Company,  and  that 
the  written  request  of  the  Railway  Company  shall  be 
accompanied  by  the  affidavit  of  the  President  or  Chief  Engi- 
neer stating  that  such  lands  are  not  needed  for  the  purposes 
of  the  Railway  Company,  which  aflfidavit  shall  be  conclusive 
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evidence  to  the   Trustee   of   the  truth   of   the   statements 

therein  contained  ;  and  also  to  convey,  on  like  request  and 
affidavit,  any  lands  not  occupied  by  track,  or  which  maj 
become  disused  by  reason  of  change  of  location  in  statiOi 
houses,  shops  or  other  buildings,  as  the  Railway  Company 
may  deem  expedient  to  disuse  or  abandon,  and  to  consent 
to  such  change  or  to  any  other  changes  in  the  location  oi 
the  track  or  depots  or  other  buildings  of  the  Railway 
Company,  as,  in  its  judgment^  shall  have  become  exp^ 
dient.  and  to  make  and  deliver  the  necessary  conveyance  or 
conveyances  to  carry  the  same  into  effect  and  any  lands 
which  may  be  acquired  for  permanent  use,  in  substitution  or 
exchange  for  any  so  released,  shall  be  conveyed  to  the 
Trustee  upon  the  trusts  of  this  indenture ;  and  no  property 
shall  be  released  or  conveyed  by  the  Trustee  which,  in  its 
judgment,  shall  be  essential  and  material  to  secure  the 
holders  of  said  bonds ;  and  the  Trustee  shall  have  fuJI 
pavver  to  permit  the  Railway  Company  from  time  to  time  to 
sell  and  dispose  of  any  portion  of  the  rolling  stock*  equip- 
rnent^  materials  or  machinery,  heretofore  acquired  for  the 
operation  of  the  road  and  no  longer  necessary,  or  which  may 
have  become  unfit  for  use,  but  upon  the  condition  that  the 
money  realized  from  such  sale  shall  be  received  by  the 
Trustee,  or  the  property  so  sold  be  replaced  by  other  prop- 
erty of  the  same  character,  which  shall  then  become  subject 
to  the  operation  of  this  indenture*  and  which  is  hereby 
expressly  conveyed  to  the  Trustee,  subject  to  such  opera- 
tion, 

Eleventh, —  It    is    hereby   further   agreed   that    at   any 
public  sale  of  the  railway  property,  premises,  rights,  inter- 
ests and  franchises  hereby  conveyed,  made  by  virtue  of  the 
powers  herein  granted,  or  by  judicial  authority,  for  the  pur- 
pose of  enforcing  the  lien  of  this  indenture,  the  Trustee,  or 
Trustees  thereunder,  for  the  time  being,  may  bid  for  ami,  if 
the  same  be  attainable  at  the  prices  hereinafter  mentioned 
purchase  and  acquire  the  property  so  offered  for  sale  on  b^ 
half  of  the  holders  of  the  bonds,  secured  by  this  indenture, 
which    shall    then    be   outstanding,   in   proportion  to    the 
amount  of  said  bonds,  and  of  the  overdue  coupons  thereunto 
belonging,  by  them    respectively  held;  Pravided,  however, 
that  nothing  herein  contained  shall  authorize  said  Trustee 


Trustees  to  bid,  on  behalf  of  the  holders  of  said  bonds 
d  coupons,  a  sum  exceeding  the  whole  amount  of  said 
nds  then  outstanding  with  the  interest  accrued  thereon 
rcording  to  the  tenor  thereof  and  the  amount  due  the 
Iders  of  the  prior  Mortgage  Bonds  hereinbefore  men- 
>ned.  and  the  cost  and  expenses  of  such  sale,  for  the  entire 
rojicrty  then  held  upon  the  trusts  of  this  indenture,  or  in 
Qount  reasonably  proportioned  thereto,  for  any  part  of  the 
id  property. 

Twelfth, —  The  Trustee  shall  receive  reasonable  com- 
insation  for  the  services  rendered  by  it  in  the  discharge  of 
e  duties  hereby  and  hereunder  imposed  upon  the  Trustee, 
TuikTEENTH, —  The  term  or  words,  **the  Trustee,'*  *'said 
^ustee,"  and  "the  said  Trustee/*  as  used  in  this  indenture, 
lall  be  held  and  stated  to  mean  the  Trustee  or  Trustees  for 
,e  time  being.  And  it  is  mutually  agreed  that  the  said 
rustec,  or  any  Trustee  or  Trustees  hereafter  appointed, 
ay,  upon  not  less  than  ten  (lo)  days*  previous  notice  in 
riting,  to  be  duly  served  upon  said  Trustee  or  Trustees, 
fe  removed  by  a  vote  of  two-thirds  in  interest  of  the  holders 
said  bonds,  cast  at  any  meeting  of  said  bondholders  duly 
>nvened  for  such  purpose ;  such  notice  of  removal  to  be 
tested  by  the  hands  and  seals  of  the  Chairman  and  Secre- 
ry  of  such  meeting;  such  meeting  to  be  called  by  the 
sident,  or  Secretary  of  the  Railway  Company,  upon  the 
quest  of  the  holders  of  not  less  than  one  million  ($i,ooo,- 
Daoo)  dollars,  par  value,  of  said  bonds,  and  written  notice 
the  time  and  place  of  holding  the  same  to  be  served  upon 
mailed  to  each  bondholder,  at  his  last  known  address,  not 
is  than  thirty  (30)  days  prior  to  the  time  of  holding  of  such 
scting. 

FouRTKENTH.— And  said  Trustee,  or  any  Trustee  or 
rustees  hereafter  appointed,  may  resign  and  be  discharged 
the  trust  created  by  this  indenture,  by  giving  notice  in 
iting  to  the  Railway  Company  and  to  the  bondholders,  by 
blication  thereof  at  least  six  (6)  times  a  week  for  four  (4) 
ccessive  weeks,  in  a  newspaper  published  in  the  City  of 
Yorki  New  York,  and  in  a  newspaper  published  in  the 
ity  of  Denver,  Colorado ;  such  resignation  not  to  take 
cct  until  at  least  thirty  (30)  days  after  the  last  publication 
such  notice,  and  only  upon  the  due  execution  of  the  con- 
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veyance  or  conveyances  hereinafter  required;  and  in  case 
of  the  dissolution  of  said  Trustee,  or  of  its  resignation,  in- 
capacity to  act  or  removal  as  Trustee  hereunder,  it  shall  be 
the  duty  of  the  Railway  Companyt  or  of  its  President  m 
Secretar}%  to  call  a  meeting  of  the   holders   of   the   bonds 
secured  or  intended  to  be  secured  hereby,  by  publishing  a 
notice,  at  least  six  (6)  times  each  week  for  at  least  four  (4) 
weeks,  in  a  public  newspaper  published  in  the  City  of  New 
York,  New  York,  and  in  a  public  newspaper  published  in 
the  City  of  Denver,  Colorado ;  such  meeting  of  the  holders 
of  said  bonds  to  be  held  in  the  City  of  New  York,  not  less 
than  ten  (10)  days  after  the  last  publication  of  each  or  either 
of  said  notices,  for  the  purpose  of  filling  the  place  of  said 
Trustee;   and  two-thirds  in  interest  of  the  holders  of  said 
bonds,  so  attending   such    meeting   or   legally    represented 
thereat,  shall  be  competent  to   elect   a   new   Trustee,  and 
shall,  at  such  meeting,  proceed  to  elect  a  suitable  person  or 
persons,  or  corporation,  to  act  as  Trustee  or  Trustees,  to  fill 
such  vacancy ;  and  the  person  or  persons,  or  corporation,  so 
selected  shall  immediately  upon  such  election,  and  upon  hts^ 
their  or  its  filing  with  the  Railway  Company  an  acceptance 
in  writing  of  such  trust,  become  vested  with  all  the  estate^ 
trust,  rights,  powers  and  duties  of  the  said  Trustee,  party  of 
the  second  part,  as  prescribed  herein ;  and  thereupon  all  the 
powers  hereunder,  and  all  the  estate,  right,  title  and  interest 
in  said    premises,  of  the  Trustee,  who  shall   have  become 
incapable,   or   have   resigned,  or  have  been  removed,  shall 
wholly  cease  and  determine ;  but  nevertheless,  the  Trustee 
or  Trustees  resigning,  or  being  removed  as  aforesaid,  shail, 
upon  the  request  in  writing  of  the  new  Trustee  or  Trustees, 
execute  and  deliver  to  it,  him  or  them,  all  such  conveyances 
and  other  instruments  as  shall  be  fit  and  expedient,  for  the 
purpose   of  assuring  to  such  new  Trustee  or  Trustees  the 
legal   estate   in   the    premises;    Provided^  the  expenses  of 
the  preparation  and  execution  of  such  instruments  shall  be 
defrayed   by   the   Railway   Company,   or   by   the  said  new 
Trustee  or  Trustees,  or  other  parties  in  interest  ;  and,  Pf9' 
vided,  further,  that  nothing  herein  contained  shall  be  so  cna- 
strued  as  to  deprive  any  Trustee,  or  his  or  its  representi* 
tives,  of  any  right   to  receive  such  compensation  or  reim- 
bursement as  such  Trustee  is,  or  may  be,  justly  entitled  to, 
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ar  any   services   actually   rendered   or   expenses  incurred, 

Snder  this  indenture ;  and  in  case  of  such  election  of  a  new 

Trustee  or   Trustees,   as   aforesaid,  the  Railway   Company 

bcreby  covenants  to  make,  execute  and  deliver  such  other 

l^r  further  instruments,  deeds,  indentures,  or  assurances,  as 

ay  be  nccessarj^  to  enable  the  person  or  persons,  or  corpo- 

itioo,  so  elected,  to  execute  and  carry  out  the  trusts  hereby 

led  and  declared,  as  fully  and  perfectly  in  all  respects, 

bc«  they  or  it,  could  have  executed  and  carried  out  the 

same  if  originally  made  the  party  of  the  second  part  to  this 

indenture ;  and  it  is  hereby  declared  and  agreed  that  in  case 

It'      '    Mers  of  said  bonds  shall  fail  or  omit  to  appoint  a  new 

or  Trustees,  in  the  manner  aforesaid,  within  ninety 

D>)  days  after  the  incapacity  of  any  Trustee  shall  occur,  or 

rithin  ninety  (90)  days  after  the  resignation  or  removal  of 

iy  Trustee,  the  President  of  the  Railway  Company  shall 

lereupon  become  such   Trustee,  and  shall  serve  as  such, 

id  shall  be  subject  to  all  the  duties  and  be  vested  with  all 

ie  powers  herein  or  hereby  created,  granted  and  conferred 

Upon  the  said  party  of  the  second  part,  until  two4hirds  in 

iterest  of  the  holders  of  the  outstanding  bonds  shall  elect 

Trustee  or  Trustees,   in  the  manner  aforesaid.     It  is  fur- 

lier  expressly  agreed  that  all  covenants,  stipulations,  prom- 

ses  and  undertakings  herein  contained,  by  or  on  behalf  of 

the  Railway  Company,  shall  bind  and  be  binding  upon  its 

successors  or  assigns,  whether  so  expressed  or  not. 

FrFTEEXTH. —  The  Trustee  shall  not  be  answerable  for 
default  or  misconduct  of  any  attorney,  clerk,  or  agent 
dinted  by  it  in  pursuance  hereof,  if  such  attorney,  clerk 
agent  be  selected  with  reasonable  care,  nor  for  any  error 
aistake  made  by  it  in  good  faith,  but  only  for  gross 
ligence  or  wilful  default  in  the  discharge  of  its  duties  as 
such  Trustee.  The  Trustee  shall  not  be  individually  liable 
3r  any  debts  contracted  or  any  liabilities  incurred  by  it,  nor 
>r  any  damage  to  persons  or  property  carried  or  injured, 
nor  fur  salaries  or  non-fulfilments  of  contracts  during  any 
riod  in  which  the  Trustee  shall  manage  the  trust  property, 
Ipon  entry  or  voluntary  surrender  as  aforesaid,  but  all  such 
ebts  and  liabilities  shall  be  and  constitute  a  first  charge 
^poti  the  trust  funds  and  property. 
SiXTERNTM. —  It  is  further  agreed  that  the  whole  issue  of 
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said  bonds,  to  be  secured  hereby ,  shall  immediately,  upon 
the  execution  of  the  same  by  the  Railway  Company,  as 
aforesaid,  be  delivered  to  the  Trustee  for  certification,  from 
time  to  time,  pursuant  to  the  provisions  hereof. 

Seventeenth.- — It  is  further  aj^reed  that  the  Railway 
Company  shall  have  the  right  to  redeem  the  entire  issue  o( 
the  bonds  secured  hereby,  at  the  par  value  thereof,  upon  anjr 
day  after  the  date  of  said  bonds,  upon  which  interest  b 
payable,  and  upon  giving  notice  of  its  election  so  to  do,  by 
publication,  six  times  each  week  for  not  less  than  sixsucccs* 
sive  weeks  preceding  the  interest  day  upon  which  it  is  pro- 
posed  to  make  such  redemption,  in  at  least  one  newspaper 
published  in  the  City  of  New  York,  New  York,  and  in  at 
least  one  newspaper  published  in  the  City  of  Denver,  C 
orado.  Such  redemption  shall  be  made  at  the  office  of  the 
Trustee,  and  if  on  or  before  the  interest  day^  upon  which  the 
Railway  Company  shall  have  elected  Xo  redeem  said  bonds, 
it  shall  deposit  with  the  Trustee  or  in  such  depository  as  the 
Trustee  may  designate,  the  amount  of  money  necessary  to 
redeem  the  principal  of  said  bonds  then  outstanding,  with 
interest  due  thereon  upon  such  proposed  day  of  redemption, 
all  interest  upon  said  bonds  thereafter  shall  cease,  and  all 
coupons  attached  thereto  be  delivered  up  and  cancelled 

Eighteenth. —  If  the  Railway  Company  shall  well  and 
truly  pay,  or  cause  to  be  paid,  all  the  bonds   to  be  issued 
hereunder,  or  entitled   to   the  protection  of  this  indenture, 
and  the  coupons  thereto  attached,  at  the  times  and  in  the 
manner  therein  specified,  or  shall  exercise   its  right  to  r^ 
deem   the  same  as  aforesaid,  and  shall  well  and  truly  keep 
and  perform  the  covenants  and    undertakings   herein  anti 
hereby  required  to  be  kept  and  performed  by  it.  according 
to  the  true  intent  and  meaning  of  this  indenture,  then,  aod 
in  that  case,  all  property,  rights  and  interests,  hereby  con- 
ve3'ed,  shall  revert  to  the  Railway  Company,  and  the  estate^ 
right,  title  and  interest  of  the  said  Trustee  aforesaid  it* 
successor  or  successors,  shall   thereupon    cease,  deterraiw 
and  become  void ;   otherwise  the  same  shall  be,  continue  wd 
remain  in  full  force  and  virtue. 

And  inasmuch  as  it  is  intended  that  this  indenture  shall 
be  simultaneously  recorded  in  the  proper  offices  m  each  of 
the  several  counties  of  Colorado,  wherein  the  railway  pmp* 
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city  and  premises  conveyed  hereby,  or  intended  so  to  bCj  or  Third  Mortcape 
some  part  thereof,  is  situated,  or  as  nearly  at  the  same  time        *   ^' 

.as  possible,  this  indenture  further  witnesseth :  That,  al- 
though seven  copies,  or  counterparts  thereof,  are  simultane- 
ously executed  by  the  Railway  Company,  under  its  corporate 
eal  and  attested  by  its  President  and  Secretary,  in  pursu* 
ance  of  a  resolution  of  its  Board  of  Directors,  and  delivered 
|o  the  said  Trustee,  and  the  said  Trustee  in  evidence  of  its 
acceptance  of  the  trust  hereby  created,  has  likewise,  to  each 

_of  the  said  seven  copies  or  counterparts,  affixed  its  corporate 
tal  and  caused  the  same  to  be  subscribed  by  its  President, 
limultaneously,  to  the  end  that  one  thereof  may  be  recorded 
in  each  of  the  said  counties  as  aforesaid,  all  such  copies  and 
Counterparts,  so  executed  and  delivered,  each  as  an  originaU 

"shall  constitute  but  one  instrument 

Ix  Witness  Whereof,  the  said,  The  Colorado  Midland  Attemting  ci»me. 
Uilway  Company,  the  party  of  the  first  part,  has  caused 
these  presents  to  be  executed,  on  its  behalf  by  its  President, 
and  lis  corporate  seal,  attested  by  its  Secretary,  to  be  here- 
unto affixed,  and  the  said  Central  Trust  Company  of  New 
York,  the  party  of  the  second  part,  in  evidence  of  its  accept- 
ance of  the  trust  hereby  created,  has  likewise  caused  these 
presents  to  be  executed,  on  its  behalf^  by  its  President,  and 
pis  corporate  seal,  attested  by  its  Secretary,  to  be  hereunto 

'affixed. 

The  Colorado  Midland  Railwav  Company. 

By  JOHN  SCOTT, 


President. 


Attest : 

E.  W,  SELLS, 
Seal]  Secretary. 

(Seven  originals  executed.) 


Central  Trust  Company  of  New  York. 

By  F.  P.  OLCOTT, 

President. 
Attest : 

B.  a  MITCHELL, 
Seal]  Assistant  Secretary. 
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Third  Mortf  age  StATE    OF     COLORADO,  ) 

c.  M.  Ry.  Co.  County  of  El  Paso,  )  ^^• 

ofRy.  Co.  On  this  1 2th  day  of  July,  1888,  before  me,  Lewis  B.  John- 

son a  Notary  Public  within  and  for  said  county,  in  said  State, 
personally  appeared  John  Scott  and  E.  W.  Sells,  each  to  me 
personally  known,  and  known  to  me  to  be  respectively  the 
President  and  the  Secretary  of  the  said,  The  Colorado  Mid- 
land Railway  Company,  and  each  acknowledged  that  he  exe- 
cuted  the  foregoing  instrument  in  his  respective  capacity 
of  President  and  Secretary  of  the  said,  The  Colorado  Mid- 
land Railway  Company,  as  the  free  and  voluntary  act  of  the 
said  Company,  and  as  his  own  free  and  voluntary  act,  for  the 
uses  and  purposes  therein  set  forth. 
Affidavit  of  Pretidcnt      And  the  said  John  Scott  and  E.  W.  Sells,  being  each  by 
co^orlteVeaTandal^  ^^  ^^^V  swom,  did  dcpose  and  say,  each  for  himself,  and 
thority  to  affix   the  that  the  scal  affixed  to  the  foregoing  instrument  is  the  cor- 
**"**  porate  seal  of  the  said.  The  Colorado  Midland  Railway  Com- 

pany. 

In  Witness  Whereof,  I  have  hereunto  set  my  hand  and 
affixed  my  notarial  seal  the  day  and  year  above  mentioned 

LEWIS  B.  JOHNSON, 

[Notarial  Seal]  Notary  Public. 

My  commission  expires  Nov.  12,  1891. 

Acknowledgment  StATE    OF    NeW    YoRK, 


ofTru.tco.  County  and  City  of  New  York,  \^^' 

On  this  17th  day  of  July,  1888,  before  me,  George  H. 
Corey  a  commissioner  of  Deeds  for  the  State  of  Colorado, 
within  and  for  the  State  of  New  York,  residing  in  the  City 
of  New  York,  in  the  County  and  State  of  New  York,  per- 
sonally appeared  Frederick  P.  Olcott  and  B.  G.  Mitchell, 
each  to  me  personally  known,  and  known  to  me  respectively 
as  the  President  and  Assistant  Secretary  of  the  said.  Central 
Trust  Company  of  New  York,  and  each  acknowledged  that 
he  executed  the  foregoing  instrument  in  his  respective 
capacity  of  President  and  Assistant  Secretary  of  said,  Cen- 
tral Trust  Company  of  New  York,  as  the  free  and  voluntary 
act  of  the  said  Company,  and  as  his  own  free  and  voluntary 
act,  for  the  uses  and  purposes  therein  set  forth. 
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And  the  said  Frederick  P.    Olcott  and   B.    G.    Mitchell,  Third  Mortgage 
being  each  by  me  duly  sworn,  did  depose  and  say,  each  for  ^'  **'  ^^'  ^^ 

,  •  ,f      ,  ,  ,       «*        ,  ,        r  .  Affidavit  of  President 

himself,  that  the  seal  amxed  to  the  loregomg  mstrument  is  and  secretary  as  to 
the  corporate  seal  of  the  said  Central   Trust   Company  of  corporate  seal  and  au- 

*^  «-      y  tbority  to  affix  same. 

New  York. 

In  Witness  Whereof,  I  have  hereunto  set  my  hand  and 
affixed  my  official  seal  thi  day  and  year  above  mentioned. 

GEO.    H.   COREY, 
[Seal]  Commissioner  for  the  State  of  Colorado^ 

Office  60  Wall  St.  N,  Y. 


FOREGOING 

MORTGAGE  was  rec 

lordea  as  ii 

oiiows :  — 

Recording  of 

f  oregoiog  mortgage. 

County 

Date 

Book 

Pags 

El  Paso 

July  25,  1888 

74 

99 

Park 

July  30,  1888 

38 

256 

Chaffee 

July  25,  1888 

30 

386 

Lake 

July  25,  1888 

118 

435 

Pitkin 

July  27,  1888 

60 

61 

Eagle 

July  25,  1888 

31 

413 

Garfield 

July  27,  1888 

2 

523 

The  C.  M.  Ry.  Co. 


674 


COLLATERAL  TRUST  NOTES 

OF 

THE   COLORADO   MIDLAND   RAILWAY 
COMPANY. 


Directors*  meeting 
C.  M.  Ry.  Co. 
April  3,  Z889. 


Resolution 
authorizing  issue  of 
$300,000  of  seven  per 
cent,  collateral  Trust 
Notes. 


F.   F.  Thompson  and 
W.  H.  Reese 
appointed  Trustees. 


Extract  from  the  record  of  a  meeting  of  the  direc- 
tors OF  The  Colorado  Midland  Railway  Com- 
pany, HELD  ON  April  3D,  1889.  || 

On  motion  of  Mr.  Busk  seconded  by  Mr.  Thompson  the 
following  resolution  was  adopted  : 

Resolved,  that  the  resolution  adopted  at  meeting  of 
March  nth  regarding  the  issue  of  ^300,000  Trust  Notes  be 
and  is  hereby  rescinded  and  in  place  of  it. 

The  Board  resolves  that  the  Chairman  of  the  Board  be 
and  he  is  hereby  authorized  to  borrow  from  time  to  time 
such  amounts  as  may  be  necessary  against  the  notes  of  the 
Company  not  exceeding  $300,000  in  all  at  not  over  ^^  in- 
terest—  said  notes  to  be  dated  May  ist,  1889  and  to  run 
one,  two  and  three  years  in  equal  amounts,  and  as  security 
for  the  payment  of  such  notes  he  may  pledge  to  the  pur- 
chasers of  the  same  in  the  hands  of  trustees  to  be  appointed 
hereafter  as  collateral  security  3rd  Mortgage  Bonds  of  the 
Company  at  40.  The  holders  of  all  or  any  of  the  notes  to 
have  the  option  on  or  before  twelve  months  from  the  date 
thereof  taking  in  payment  of  such  notes  3rd  Mortgage 
Bonds  at  65  and  interest  with  the  current  coupon  on. 

On  motion  of  Mr.  Busk  seconded  by  Mr.  Jevons,  Messrs. 
F.  F.  Thompson  and  W.  H.  Reese  were  appointed  trustees 
in  accordance  with  the  resolution  authorizing  the  issue  of 
$300,000  of  the  Company's  Notes. 
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In  Accordance  With  the  foregoing  action  of  the  Direc- 
ol  The  Colorado  Midland  Railway  Company  an  indent- 
tire  securing  the  said  Collateral  Trust  Notes  of  said  Com- 
Iny  was  made  on  May  i,  1889  between  The  Colorado 
Idland  Railway  Company  and  Frederick  F.  Thompson  and 
illiam  Henry  Reese,  Trustees.  The  said  Collateral  Trust 
atcs  were  limited  to  three  hundred  thousand  dollars ;  were 
all  dated  May  i,  1889  and  bore  interest  at  the  rate  of  seven 
per  cent,  per  annum,  payable  semi-annually  on  the  first  days 
of  November  and  May  in  each  year. 

The  principal  of  the  said  Notes  numbered  from  i  to  100 
ID  elusive  was  payable  on  May  i|  1890*  the  principal  of  the 
said  notes  numbered  from  10 1  to  200  inclusive  was  payable 

tMay  I,  i8gi,  and  the  principle  of  the  said  notes  nam- 
ed from  201  to  300  inclusive  was  payable  on  May  i,  1892. 
ose  of  the  said  notes  which  were  due  on  May  i,  1890 
fre  renewed  for  two  years,  making  them  due  May  i,  1892. 
ose  of  the  said  notes  which  were  due  May  i,  1891  were 
paid  at  maturity,  and  the  notes  due  May  l,  1892,  including 
both  those  originally  payable  at  that  date  and  those  ex- 
tended thereto,  were  paid  at  said  date. 

The  Third  Mortgage  Bonds  of  The  Colorado  Midland 
JBfl.ilway  Company  amounting  to  ^750,000,  which  had  been 
H|>oaited  with  the  Trustees  as  security  for  the  said  notes, 
^Bre  returned  to  the  said  Railway  Company  when  the  notes 
^H|rpaid,  and  the  said  Railway  Company  exchanged  said 
HRl  Mortgage  Bonds  for  a  corresponding  amount  of  the 
Consolidated  Mortgage  Four  Per  Cent.  Bonds  of  said  Rail- 
ky  Company  in  accordance  with  the  provisions  of  the 
^nsolidated  Mortgage. 

)n  January  13,  1890,  the  Directors  of  the  Colorado  Mid- 
ad  Railway  authorized  a  further  issue  of  Collateral  Trust 
>tes  limited  to  an  amount  not  exceeding  $200,000,  to  be 
lied  Series  B,  but  the  said  authority  was  never  used,  and 
none  of  the  said  Series  B  Notes  were  ever  issued. 


Indenture  made  and 
CoLlater«l  Trust  Notes 
ttiued  In  BccoTd«nce 
with  foreEoio|r  retolu- 

tJOQ. 


Time*  of  pay  men  t. 


Pmyment  and 
ditchttrge  of  ftU  the 
collateral  Tnitt 
Notes. 


Third  Mortgage 
bonds  deposited  as 
collateral  returned 
to  Ry.  Co.  and 
exchanged  for 
consolidated 
mortgage  bonds. 


Further  issue  of 
Collateral  Trust 
Notes  suthoriied 
but  never  made. 
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CIRCULAR    AND    PLAN    OF    CONVERSION 

OF 

THE    COLORADO    MIDLAND    RAILWAY 
COMPANY 

PROPOSING    A    CONSOLIDATED    MORTGAGE. 


OFFICE   OF 

The  Colorado  Midland   Railway  Company, 
62  Cedah  Street. 

Sept,  9,  ista.  ^EW  York,  September  gth,  1 

Dear  Sir : 

Acting  00  the  suggestion  of  some  of  the  largest  holders 
of  the  securities  of  the  Colorado  Midland  Railroad,  the 
Board  of  Directors  has  decided,  subject  to  the  approval  of 
the  Stockholders,  to  create  a  new  consolidated  mortgage  for 
the  purpose  of  converting  into  a  uniform  security  all  the 
junior  liens 

The  new  issue  will  consist  of  $6,000,000  4%  fifty  year 
Gold  Bonds,  coupons  payable  February  and  August,  (fint 
coupon  payable  August  1890)  secured  by  the  property  of 
the  Company;  including  the  Jerome  Park  branch  and  the 
Aspen  Short  Line. 

In  effecting  the  conversion  the  new  bonds  will  be  valued 
at  75,  and  the  issue  will  be  disposed  of  as  follows : 

$2,000,000    to  the  holders  of  the  $1,500,000  Second  Mortgage  Bonds, 
which  with  all  coupons  attached  will  be  %*alued  at  par. 

2,015,000  to  the  holders  of  the  $3,159,000  Third  ^fortga^  Boodsr 
which  with  all  coupons  attached  will  be  valued  at  70. 
(From  the  4<5{,  Bonds,  the  coupons  due  August,  1S90 and 
February'  and  August,  1891,  will  be  cut  oS  and  cancdlei 

400,000  will  be  reserved  for  the  conversion  or  payment  at  mittintf 
of  ihc  $300,000  Trust  Notes. 

147,000  will  be  reserved  for  the  purchase  or  conversion  of  the 
f  I  [0,000  Aspen  Short  Line  Bonds,  which  the  Railroad  has 
the  right  of  redeeming  at  par. 

1,438,000  will  be  held  io  the  treasury  to  provide  funds  for  improrv^ 
ments  as  required,  subject  to  stringent  clauses  respectiii^ 
their  issue* 

$6,000,000 


showing  the  annual  burden  on  the  road  in  its  present  con- 
dition, and  as  it  will  be  after  conversion  is  effected.  As 
matters  now  stand,  the  payment  of  $225,000  of  Second 
Mortgage  coupons  will  become  obligatory  in  1891  ;  and 
of  $582,930  Third  Mortgage  coupons  in  1S93.  As  these 
amounts  cannot  be  paid  out  of  net  earnings,  some  arrange- 
ment for  funding  them  is  necessary. 

I  also  append  a  statement  of  the  net  earnings  of  the  road 
in  1888  and  to  date  in  1889;  it  is  believed  that  they  furnish 
satisfactory  evidence  of  the  ability  of  the  road  to  fully  meet 
the  reduced  burden  of  interest  contemplated,  and  to  render 
the  new  bonds  a  salable  security. 

Application  for  the  listing  of  the  first  $2,000,000  Bonds 
will  be  made  immediately ;  and  for  the  remainder  as  fast  as 
the  rules  of  Stock  Exchange  permit. 

I  enclose  a  Form  of  Assent  which  please  return  with  your 

Yours  respectfully, 


C.  M,  Ry  Co. 
propo«lnf  coQverstoa 
plan  and  Coniolidttted 
MoTtsufe. 


SAML.  S.  SANDS, 

C/tainttan. 


^m     For  the  First  Mortgage  of  the  Aspen  Short  Line  Rall- 
i^^^ray  Company,  the  redemption  of  the  bonds  under  which 
was  provided  for  by  the  Consolidated  Mortgage  of  The 
Colorado   Midland    Railway  Company,  as   mentioned  in 
the  foregoing  Circular »  scc/i7j7,  p.  749. 
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CONSOLIDATED   MORTGAGE. 


Jan.  X,  zSgo. 


Parties. 


Anthorized  linet. 


OF 

THE   COLORADO  MIDLAND   RAILWAY 
COMPANY. 

THIS  INDENTURE,  Made  and  entered  into  this  second 
day  of  January  in  the  year  one  thousand  eight  hundred  and 
ninety,  by  and  between  The  Colorado  Midland  Railway 
Company,  hereinafter  termed  "  The  Railway  Company,"  a 
corporation  duly  organized  and  existing  under  and  by  virtue 
of  the  laws  of  the  State  of  Colorado,  party  of  the  first 
part,  and  the  Central  Trust  Company  of  New  York,  herein- 
after termed  "  the  Trustee,"  or  "  the  said  Trustee,"  a  cor- 
poration  duly  organized  and  existing  under  and  by  virtue  of 
the  laws  of  the  State  of  New  York,  party  of  the  second  part, 
WITNESSETH ;  that, 

Whereas,  The  Railway  Company  is,  under  and  by  virtue 
of  the  laws  of  the  State  of  Colorado  and  of  its  certificate 
of  incorporation  and  the  several  amendments  thereto,  au- 
thorized to  construct,  maintain  and  operate  a  railway  and 
telegraph  line  from  the  City  of  Colorado  Springs,  EI  Paso 
County,  Colorado,  through  the  Ute  Pass  into  the  South  Park, 
and  by  the  most  eligible  route  to  Leadville,  in  Lake  County; 
also  from  Leadville  westward  to  the  City  of  Aspen,  and 
through  Pitkin,  Eagle  and  Garfield  Counties,  by  the  most 
eligible  route  to  the  western  boundary  of  the  State  of 
Colorado,  with  various  branches  in  said  amended  certificate 
of  incorporation  particularly  described,  and  has,  in  pursuance 
of  the  authority  to  it  granted,  as  aforesaid,  constructed,  and 
is  now  engaged  in  the  operation  of,  its  railway  and  telegraph 
line  from  the  said  City  of  Colorado  Springs  to  said  City  of 
Leadville,  and  from  the  said  City  of  Leadville  to  a  point  at 
or  near  the  mouth  of  Elk  Creek,  Garfield  County,  aforesaid; 
also  a  branch  from  Aspen  Junction,  Eagle  County,  to  the 
City  of  Aspen.  Pitkin  County,  said  branch  being  commonly 
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deed  of  trust.     Said  Railway  Company  hereby  waives  conaoudatcd 
'the  benefit  of  any  extension,  stay  or  appraisement  laws  now  c.**M^Ry*co 
existing,  or  that  may  hereafter  exist.     This  bond  shall  pass  Form  of  bond. 
by  delivery,  unless  registered,  and   if  registered,  by  trans- 
fer on  the  books  of  said  Railway  Company,  at  its  agency 
in  the  City  of  New  York,      If  registered,  no  transfer,  ex- 
cept on  said  books,  shall  be  valid,  unless  the   last   transfer 
shall  have  been  to  bearer,  which  shall   restore  transferabil- 
ity by  deliverjs   but  this  bond  shall   continue  subject  to 
successive  registrations  and  transfers  to  a  party  named,  or 
to  bearer,  as  aforesaid,  at  the  option  of  each  holder.     This 
bond  shall  not  become  obligator)^  upon  said  Railway  Com- 
pany until  the  certificate  indorsed  hereon,  sliall  be  signed 
by  said  Trustee. 

In  Witness  Whereof,  the  said,  The  Colorado  Midland 
Railway  Company  has  caused  its  corporate  seal  to  be  affixed 
hereto  and  attested  by  its  Secretary  and  this  bond  to  be 
subscribed  by  its  President,  and  has  likewise  caused  2l  fac- 
simile  of  the  signature  of  its  Treasurer  to  be  engraved  on 
each  of  the  annexed  coupons  this  first  day  of  Febru- 
ary, 1890. 

Tpie  Colorado  Midland  Railway  Company. 
By 

Presidents 

Attest : 

Secretary. 


[Form  of  Each  Interest   Coupox.] 


$20.00 


The  Colorado  Midland  Railway  Company  will  pay 
the  bearer,  at  its  fiscal  agency,  in  the  City  of  New  York, 
twenty  dollars  in  gold  coin  of  the  United  States  of  Amer- 
ica* on  the  first  day  of  ,  being  six  months'  interest  on 
its  bond  No. 

CHAS.   E.  NOBLE, 

Treasurer^ 


The  C.  M.  Ry.  Co. 
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Con  toli  dated 
Mortgage 
C,  M.  Ry.  Co. 


Lease  of  Aspea 
Short  Lice  to 
C.  M'  and  proWaioQ 
thereof  at  to 
option  to  purchaae 
or  redeem  firat 
mortgage  boo  da. 


Propoaed  iaaue  of 
conioli  dated 
mortgage  boodik 


Reiolutioii  of 
ttockholdera. 


< 


( 


ing  to  said  Trustees  all  of  its  railway  property  and  franchises, 
by  the  terms  of  which  said  deed  of  trust  it  was.  among  other 
things,  provided  that  the  said  The  Aspen  Short  Line  Rail- 
way Company,  its  successors,  assigns  or  lessees,  should  hare 
the  right,  upon  certain  conditions  and  at  certain  dates 
therein  particularly  set  forth,  to  purchase  or  redeem  the  en- 
tire issue  of  the  Bonds  secured  thereby,  or  any  part  of  the 
same,  at  the  par  value  thereof ;  and 

Whereas^,  The  said  railway  property  and  franchises  were 
thereafter  by  indenture  dated  April  i,  rSSg,  leased  by  the 
said  The  Aspen  Short  Line  Railway  Company  to  the  saidfl 
Railway  Company,  party  of  the  first  part,  and  it  was  by  said  T 
indenture  of  lease,  among  other  things,  provided  that  the 
Railway  Company  should  have  the  right  or  option  of  pur- 
chasing or  redeeming  said  First  Mortgage  Bonds,  of  the 
said  The  Aspen  Short  Line  Railway  Company,  in  accord- 
ance with  provisions  in  the  said  deed  of  trust  contained ;  and 

Whereas,  The  Railway  Company,  for  the  purpose  of  cou-^ 
verting  into  a  uniform  security  all  of  the  bonds  and  notes^ 
issued  by  it,  as  aforesaid,  excepting  its  said  First  Mortgage 
Bonds,  and  of  enabling  it  to  avail  itself  of  its  right  to  pur- 
chase or  redeem  the  said  bonds  of  the  said  The  Aspen  Shorty 
Line  Railway  Company,  and  for  the  further  purpose  of  re*^ 
ducing  its  annual  interest  charges,  and  for  other  purposes  ~ 
hereinafter  set  forth,  has  determined  to  execute  and  issue  its 
Consolidated  Mortgage  Gold  Bonds,  for  the  principal  sum  of 
six  million  dollars  ($6,000,000),  of  the  denomination  of  am 
thousand  dollars  ($1,000)  each,  numbered  from  one  (i)  to  six 
thousand  (6,000),  inclusive,  dated  February  i,  1890,  matur- 
ing fifty  (50)  years  after  the  date  thereof >  and  bearing  inter- 
est at  the  rate  of  four  (4)  per  cent  per  annum,  payable  io 
semi-annual  coupons  on  the  first  days  of  F'ebruary  and  Ad- 
gust  in  each  year ;  and  to  secure  the  payment  of  said  bonds, 
principal  and  interest,  has  determined  to  execute  a  mortgage 
or  deed  of  trust,  conveying  to  the  Central  Trust  Company 
of  New  York,  as  Trustee,  so  much  of  the  railway,  railways 
and  railway  property  of  the  Railway  Company  as  belongs,  of 
is  appurtenant  to,  its  constructed  road  above  described ;  and 

Whereas,  At  a  special  meeting  of  the  stockholders  of 
the  Railway  Company  called  for  that  purpose  the  holders  of 
more  than  a  majority  of  the  stock  did,  by  resolution,  author 


( 


( 
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ire  the  execution  and  issue  of  such  Consolidated  Mortga^^e  contoHd«ted 
Gold  Bonds  to  the  aggregate  amount  of  six  million  dollars  ^'*^^^'*  ^^ 
($6»ooo,ooo)   and   did   authorize  the  execution  and  delivery 
of  this  mortgage  or  deed  of  trust,  to  secure  the  payment  of 
the  said  bonds  at  any  time  outstanding,  and  of  the  interest 
thereon ;  and 

Whereas,  The  Board  of  Directors  of  the  Railway  Com-  Like  moiutioti 
pany  has  also,  by  like  resolution,  authorized  the  execution  <»' *'*^*^«°"^ 
and  issue  of  said  bonds  and  the  execution  and  delivery  of 
this  mortgage  or  deed  of  trust ;   and 

Whereas,  In  pursuance  of  said  resolutions  and  of  the  au-  proposed  mQngmg^ 
thority  in  it  vested  by  the  laws  of  the  State  of  Colorado,  the 
Railway  Company  has  determined  to  issue  said  bonds,  and 
to  secure  the  payment  of  the  same,  principal  and  interest, 
by  this  mortgage  or  deed  of  trust,  such  bonds  to  stand 
equally  and  ratably  secured  hereby,  without  any  preference 
whatever  arising  from  the  time  of  issuing  or  otherwise,  and 
in  the  manner  and  on  the  conditions  herein  provided,  and  Mmnncr  or 
each  of  said  bonds  to  be  executed  under  the  corporate  seal  ccrtifilmtloTof  boodir 
of  the  Railway  Company^  signed  by  its  President  or  Vice- 
President  and  attested  by  its  Secretary,  and  the  interest 
coupons  to  be  authenticated  by  and  with  the  engraved  sig- 
nature of  its  Treasurer,  and  each  of  said  bonds  being  so 
signed,  sealed,  executed  and  authenticated,  to  be  counter- 
signed or  certified  by  the  Trustee,  which  countersigning  or 
(Certifying  shall  be  conclusive  and  the  only  conclusive  evi- 

ence  that  such  bond   is   secured   by  this   indenture ;   and 

Whereas,  It  has  been  determined  that  said  bonds  shall  Fonn©fbo«d. 
substantially  in  the  following  form  : 


¥ 


t 


UNITED   STATES   OF   AMERICA, 
STATE  OF   COLORADO. 

I  THE  COLORADO  MIDLAND  RAILWAY  COMPANY, 
^anSQlidattd  Mortgage^  Four  Per  Cent,  Fifty  Years*  Geld 
I  Bond. 

^OTAL  Authorized  Issue,  ^6,000,000.00 


No. 


$1,000.00 


For  Value  Received,  The  Colorado  Midland  Railway 
LCompanyt  a  corporation  of  the  State  of  Colorado,  promises 


Consolidated 
Mortgage 
C-  M.  Ry,  Co* 
Form  of  bond. 


to  pay  to  the  bearer  of  this  bond,  or  if  registered,  to 
registered  owner  thereof-,  at  its  agency,  in  the  City  of  NiST 
York,  on  the  first  day  of  February,  nineteen  hundred  aod 
forty,  one  thousand  dollars  in  gold  coin  of  the  United 
States,  of  or  equal  to  the  present  standard,  with  interest 
thereon  in  like  gold  coin,  at  the  rate  of  four  per  cent,  per 
annum,  from  the  first  day  of  February,  eighteen  bundrcil 
and  ninety,  payable  at  said  agency,  semi-annually,  on  ihc 
first  days  of  February  and  August  of  each  yean  upon  pre- 
sentation and  surrender  of  the  annexed  interest  coupon* 
as  they  severally  become  due.  This  Bond  is  one  of  a 
series  of  Mortgage  Bonds,  each  of  the  denomination  of  one 
thousand  dollars,  numbered  consecutively  from  t  to  6,000 
inclusive. 

The  holder  hereof  is  entitled  to  the  security  of  a  mort- 
gage or  deed  of  trust,  dated  January  2d   1890,  executed  by 
the  said  Railway  Company  to  the  Central  Trust  Company 
of  New  York,  as  Trustee,  and  duly  recorded  and  conveying 
to  said  Trustee,  all  of  the  railway  property  and  franchises 
of  said  Railway  Company  now  owned  or  hereafter  to  be 
acquired,  as  specified  in  said  mortgage  or  deed  of  trust* 
belonging  or  appertaining  to  so  much  of  its  main  line  of 
railway  as  lies  or  shall  hereafter  be  constructed  bchveen 
Colorado   Springs,    El   Paso    County,    Colorado,    and   New 
Castle,  Garfield  County,  Colorado,  also  the  Aspen  Branch 
and  the  Jerome  Park  Coal  Branch;  to  which  mortgage  or 
deed  of  trust  reference  is  hereby  made  for  a  description  of 
the  property  and  franchises  mortgaged,  and  the  terms  and 
conditions  upon  which  this  bond  is   issued  and  secured* 
Subject,  howevek,  as  to  such  parts  thereof  as  are  charged 
therewith  to  the  prior  Hen  of  a  deed  of  trust;  dated  July 
15th  1886,  and  given  to  secure  the  First  Mortgage  Bonds 
of  said  Railway  Company  to  the  amount  of  six  million  two 
hundred  and  fifty  thousand  dollars. 

If  default  shall  be  made  in  the  payment  of  any  instal* 
ment  of  interest,  when  the  same  shall  become  due  and  be 
demanded,  and  such  default  shall  continue  for  six  months 
after  such  demand,  the  principal  of  this  bond  shall  become 
due  and  payable  in  the  manner  provided  in  said  mortgage 
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deed  of    trust.     Said  Railway  Company  hereby  waives  comoiidatcd 
benefit  of  any  extension,  stay  or  appraisement  laws  now  c.^^m^rjtco- 
psting.  or  that  may  hereafter  exist.     This  bond  shall  pass  Formofbood. 
^  deli  very  t  unless  registered,  and  if  registered,  by  trans- 
the  books  of  said  Railway  Company,  at  its  agency 
City  of  New  York.     If  registered,  no  transfer,  ex- 
[)t  on  said  books,  shall  be  valid,  unless  the  last  transfer 
ill  have  been  to  bearer,  which  shall  restore  transferabil- 
by  deliver)*;   but  this  bond  shall  continue  subject  to 
ccessivc  registrations  and  transfers  to  a  party  named,  or 
^ bearer,  as  aforesaid,  at  the  option  of  each  holder.     This 
bond  shall  not  become  obligatory  upon  said  Railway  Com- 
ly  until  the  certificate  indorsed  hereon,  shall  be  signed 
said  Trustee. 

Is  Witness  Whereof^  the  said.  The  Colorado  Midland 
It  1  way  Company  has  caused  its  corporate  seal  to  be  affixed 
fto  and  attested  by  its  Secretary  and  this  bond  to  be 
Inscribed  by  its  President,  and  has  likewise  caused  a /^r- 
simiie  of  the  signature  of  its  Treasurer  to  be  engraved  on 
each  of  the  annexed  coupons  this  first  day  of  Febru- 
^,  1890. 

H       The  Colorado  Midland  Railway  Company. 

^- 

^^^^>  President* 

^^^^^V  Secretary* 


[Form  of  Each  Interest  Coupon.] 


$20.00 


The  Colorado  Midland  Railway   Company  will   pay 

the  bearer,  at   its  fiscal  agency,  in  the  City  of  New  York, 

Jyenty  dollars  in  gold  coin  of  the  United  States  of  Amer- 

fd^  on  the  first  day  of  ,  being  six  months'  interest  on 

its  bond  No. 

CHAS,  E.  NOBLE. 

Treasurer, 


rhe  C.  M.  Ry.  Co. 
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ConiolidAtcd 
CM.  Ry.  Co, 


Fuipoiei  for  which 
boQdt  isBued 
hereunder  are 
to  be  uicd« 


Oraatiiig  clftuie.  * 


[Foam  of  Trustee's  Certificate.] 

The  Central  Trust  Compaky  of  New  York  hereby 
certifies  that  the  within  bond  is  one  of  the  bonds  issued  in 
conformity  with  and  described  in  the  mortgage  or  deed  of 
trust  first  mentioned  within. 

Central  Trust  Company  of  New  York,    TntsUe* 
By 

And  Whereas,   It    is   further  agreed   by   the   Rail^ 
Company,  as  a  covenant  and  condition  of  this  mortgage  or 
deed  of  trust,  and  of  the  certification  and   issue  of  said 
bonds  to   it  by  the  Trustee,  that  all  and  sing^ular  of  said 
bonds,   so  to  be  certified  and  issued^  shall   be  faithfully 
applied  to  the   purposes   hereinbefore  specified,   viz;   The 
exchange,  redemption  or  payment  of  said  Second  Mortgage 
Bonds,  to  the  amount  of  one  million  five  hundred  thousand 
dollars  ($1,500,000);   the   exchange,  redemption   or  pay- 
ment of  said   Third  Mortgage   Bonds   outstanding,   to  the 
amount  of  two  million  one  hundred  and  fifty-nine  thousand 
dollars  ($2,159,000);  the  exchange,  conversion  or  pa)Tiie3it 
of  the  said  collateral  Trust  Notes,  to  the  amount  of  three 
hundred  thousand  dollars  ($300,000),  and  the  redemption 
of  the  said  Third  Mortgage  Bonds  held  as  collateral  secu- 
rity for  the  payment  of  said  notes;  the  redemption  or  pur* 
chase  of  the  said  Mortgage  Bonds  of  the  said   The  Aspen 
Short   Line   Railway  Company,  and  the  procuring  or  pro- 
viding of  funds  for  necessary  improvements  made  and  to  be 
made  upon,  and  additions  to,  the  railway  and  railway  prop- 
erty of  the  Railway  Company,  and  shall  be  certified  by  the 
Trustee  and  delivered  to  the  Railway  Company,  or  upofl 
its  order,  as  hereinafter  provided.     No  bond  to  be  issued 
under  the  provisions  of  this  mortgage  or  deed  of  tnist  by 
the  Railway  Company,   shall  be  obligatory  upon  it,  until 
the  Trustee  shall  endorse  thereon  and  duly  sign  a  certtfi* 
cate,  substantially  in  the  form  hereinbefore  described- 

NOW,    THEREFORE,    THIS    INDENTURE    WIT- 
NESSETH: That  the  Railway  Company,  party  of  the  fast 
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part,  in  consideration  of  the  premises^  and  of  one  dollar  to  conwiidated 
it  in  hand  paid  by  the  said  Trustee,  at  or  before  the  enseal-  c.*m*r^!co. 
ing  and  delivery  of  these  presents,  the  receipt  whereof  is 
hereby  acknowledged,  and  in  order  to  secure  the  punctual 
payment  of  the  principal  and  interest  of  the  bonds  afore- 
said, to  be  issued,  as  hereinbefore  mentioned,  hath  granted, 
bargained,  sold,  assigned,  transferred,  set  over,  released, 
conveyed  and  confinned,  and  by  these  presents  does  grant, 
bargain,  sell,  assign,  transfer,  set  over,  release,  convey  and 
confirm  unto  the  Trustee,  party  of  the  second  part,  and  to 
its  successor  or  successors  in  trust  herein,  all  the  right,  De«criptioo of 
title  interest  and  claim  or  demand  whatsoever,  which  the  p"pertroiortgmK«d. 
T:  111  way  Company  now  has,  or  is  entitled  to,  or  which  it 
I.  kl  or  may  at  any  time  acquire,  by  or  on  account  of 
its  certificate  of  incorporation,  or  any  amendment  or 
amendments  thereto  or  othen\4se,  of,  in,  and  to  the 
corporate  franchise  to  sun^ey,  locate,  construct,  maintain, 
use  and  operate  the  line  of  railway  and  telegraph,  herein- 
before particularly  described,  namely:  From  the  City 
of  Colorado  Springs  to  the  City  of  Leadville,  and  from 
the  City  of  Leadville  to  the  mouth  of  Elk  Creek,  on 
the  Grand  River,  Garfield  County,  and  from  said  point 
known  as  ""  Aspen  Junction,"  near  the  confluence  of  Frying 
Pan  Creek  and  Roaring  Fork  Creek,  to  and  through  the 
City  of  Aspen,  to  a  point  on  Smuggler  Mountain,  said  last 
named  line  being  known  as  the  "'Aspen  Branch,"  and  from 
said  point  known  as  ^*  Cardiff,"  near  the  confluence  of  Roar- 
ig  Fork  Creek  and  Four  Mile  Creek,  to  a  point  on  or  near 
iorth  Thompson  Creek,  Pitkin  County,  said  last  named 
ine  being  known  as  the  ** Jerome  Park  Coal  Branch," 
>gether  with  its  said  railways  and  lines  of  railway,  located 
id  to  be  located,  between  said  points,  and  now  con- 
tructed,  or  in  contemplation,  or  in  process  of  construction, 
id  hereafter  to  be  completed,  and  all  its  right,  title  and 
Interest  in  and  to  the  line  of  telegraph  between  said  points, 
llso  any  and  all  interest  which  the  Railway  Company  may 
have  or  may  hereafter  acquire,  in  and  to  the  railw^ay, 
lys,  railway  property  and  corporate  franchises  of  the 
£11  Short  Line  Railway  Company,  being  in 
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all  two  hundred  and  seventy-six  (276)  miles  of  railway^ 
more  or  less,  and  all   the  rolling  stock  and  equipment  of 
whatever  nature  or  kiiui,  owned  and  hereafter  to  be  owned 
by  the  Railway  Company  for  the  purpose  of  operating  said 
line  of  railway  and  telegraph,  above  particularly  described 
or  purchased  with  the  proceeds  of  said  bonds:  also  all  the 
lands,  tenements  and  hereditaments  acquired  or  appropri* 
ated,  or  which  may  hereafter  be  acquired  or  appropriated 
for  the   purpose  of   right   of   w^ay  for   said    line   of  rail* 
way  above  described,   and  all  the   easements  or  appuite- 
nances,  thereunto  belonging,  or  in  any  way  appcrtainiog, 
and  all   railways,  ways  and  rights  of  way,  depot  grounds, 
tracks,  bridges,  viaducts,  culverts,  fences  and  other  struct' 
arcs,  engine-houses,  freight-houses,  car-houses,  wood-houses, 
ware-houses,    machine-shops,    work-shops,    superstnictures 
and  erections,  whether  now  in  existence,   or  hereafter  al 
any  time  acquired  for  the  use  of,  or  in  connection  with 
said  Ymc  of  railway,  above  described;  also  all  rails,  tics, 
chairs,   machinery,   tools,    implements,  fuel   and  materials 
whatsoever,  for  or  in  respect  of  the  constructing  or  rcplsw:- 
ing  of  said  line  of  railway  and  telegraph,  above  described, 
or  any  part  thereof,  whether  now  held  or  owned,  or  here- 
after to  be  acquired  by  the   Railway  Company,   together 
with  all  equipment  and  appurtenances  whatsoever,  there- 
unto belonging,  whether  now  held  or  hereafter  acquired; 
also  all  replacements  and  renewals  and  all  franchises  con* 
nected  with,    or  belonging  to,    said    line    of    railway  and 
telegraph,  above  described,  or  to  the  construction,  main- 
tenance or  use  thereof,  now  held  or  hereafter  to  be  acquired 
by  the  Railway  Company,  and  all  corporate  franchises  t*f 
any  nature,  relating  to  said  line  of  railway  and  telegraph 
above  described,  which  are  now,  or  may  hereafter  be  pos- 
sessed or  exercised  by  the  Railway  Company,  together  with 
all  and  singular  the  endowments,  income,  advantages,  tene- 
ments, hereditaments  and  appurtenances  to  the  said  above 
described   line  of  railway  and  telegraph  belonging,  or  in 
any  wise  appertaining,   and  the  reversion  and  reversion!, 
remainder  and  remainders,   tolls,    incomes,    rents,    profit* 
and  issues  thereof;  also  all  the  estate,  right,  title,  inter- 
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t,  property,  possession,  claim  and  demand  whatsoever,  as  coia«oiid«ted 
well   in   law  as  in  equity,   present  or  prospective,   of  the  c°M*Ry*co. 
ail  way  Company^  in  and  to  the  said   line  of  railway  and 
legraph  above  described,   and  every  part  of  same,   and 
ery  parcel  thereof,  with  the  appurtenances,  subject^  how-  subject  except  «* 
except  as  to  said  Jerome  Park  Coal   Branch,  to  the  eVanTtofim  ^**'^- 
lien   of  the  said  deed  of  trust,  dated  July  15,  1886,  mongageof 

July  t5f  1886. 

and   given  by  the  Railway  Company  to  secure    its   First 
ortgage  Bonds  to  the  amount  of  six  million  two  hundred 
d  fifty  thousand  dollars  (§6,250,000). 
TO    HAVE   AND    TO    HOLD   all    and    singular   the  Habendum d.o.«. 
above  described  premises,  property  rights,  franchises  and 
appurtenances,  subject  to  said  prior  lien,  to  the  Trustee, 
party  of  the  second  part,  its  successor  or  successors,  to  the 
only  proper  use  and  behoof  of  the  Trustee,  its  successor  or 
successors,  in  trust  for  the  equal  pro  rata  benefit  and  secur- 
ity of  all  and  every  of  the  persons,  corporations  or  partner- 
ship firms  who  or  which  shall,  at  any  time,  be  or  become 
e  holders  of  any  of  said  bonds,  subject  to  the  terms,  pro- 
isiuns,  covenants  and  stipulations  in  said  bonds  contained, 
ithout  any  preference  or  priority  of  any  one  bond  over 
other,  by  reason  of  priority  in  time  of  issuance  or  nego- 
iation  thereof,  or  otherwise;  it  being,   however,  declared  whatinteodedto 
to  be  the  true  intent  and  meaning  of  these  presents  that  »>«^»"=»«d«<*^» 

^  ^  mortgage. 

the   Railway   Company,   party  of  the  first   part,  shall   and 
doth  convey  to  the  Trustee,  party  of  the  second  part,  sub- 
Lject  to  said  prior  lien,  all  and  all  manner  of  franchises,  of 
pvery  kind  and  description,  however  derived,  and  all  man- 
ner of  real  estate,  or  interest  therein,  and  all   manner  of 
crsonal  property,   of  whatever  nature  or  description  the 
irae  may  be,  at  the  date  of  these  presents  owned  or  pos- 
sessed by  the  Railway  Company,  or  which  may  at  any  time 
[icreafter,  during  the  continuance  of  this  trust,  be  acquired 
by  the   Railway  Company,  and  which  are  a  part  of,  or  be- 
^long  to,  or  are  necessary  to  the  construction,  maintenance 
HI  operation  of  its  said  line  of  railway  and  telegraph  lying 
[between    the   City  of   Colorado    Springs  and   the   City  of 
Leadville,  and    between   the   City   of    Leadville   and   the 
on  the  Grand  river,  Garfield  Count\ 
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and  between  said  point  on  the  main  line  known  as  "Aspen 
Junction,"  near  the  confluence  of  Frying  Pan  Creek  and 
Roaring  Fork  Creek  and  said  point  on  Smuggler  Moun- 
tain, Pitkin  County  (known  as  the  "Aspen  Branch"),  and 
between  said  point  on  the  main  line  known  as  "CardiflF," 
near  the  confluence  of  Roaring  Fork  Creek  and  Four  Mile 
Creek,  Garfield  County,  and  said  point  on  North  Thomp- 
son Creek,  Pitkin  County,  (known  as  the  "Jerome  Park 
Coal  Branch  "),  also  any  and  all  interest  which  the  Rail- 
way County  now  has,  or  may  hereafter  acquire,  in  and  to 
the  railway,  railway  property  and  corporate  franchises  of 
the  said  The  Aspen  Short  Line  Railway  Company,  and  no 
more,  the  same  being  two  hundred  and  seventy-six  miles 
of  railway,  more  or  less,  and  it  being  distinctly  understood 
and  agreed  that  the  lien  of  this.  Deed  of  Trust  shall  extend 
to  and  cover  only  its  said  line  of  railway  and  telegraph, 
above  particularly  described,  and  shall  not  in  any  manner 
affect,  or  become  a  lien  upon,  any  other  line  of  railway  or 
telegraph  which  the  Railway  Company  may  hereafter  con- 
struct or  in  any  manner  acquire,  except  to  the  extent  to 
which  the  proceeds  of  said  bonds  may  be  used  for  the  con- 
struction of  such  other  line;  in  trust,  nevertheless,  for  the 
uses  and  purposes  herein  declared  and  expressed,  as  fol- 
lows, to  wit : 


Bonds  limited  to 
$6,000,000. 


Purposes  for  which 
bonds  may  be  issued. 

$2,coo,ooo  for  second 
mortgage  bonds. 


$2,015,000  for  third 
mortgage  bonds. 


ARTICLE   I. 

The  Bonds  to  be  issued  under  and  secured  by  this  In- 
denture, and  which  are  herein  designated  as  Consolidated 
Mortgage  Gold  Bonds,  shall  not  exceed  in  the  ag^egate 
six  million  dollars  ($6,ooo,chx)),  and  shall  be  used  only 
for  the  following  purposes,  to  wit: 

First  —  Two  million  dollars  ($2,000,000),  or  so  many 
thereof  as  shall  be  required,  shall  be  issued  and  used  in 
exchange  for,  or  for  the  redemption  or  payment  of,  the  said 
Second  Mortgage  Bonds. 

Second — Two  million  and  fifteen  thousand  ($2,015,000) 
dollars,  or  so  many  thereof  as  shall  be  required,  shall  be 
issued  and  used  in  exchange  for,  or  for  the  redemption  or 
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he  said  railway  property,  premises,  or  upon  any  part 
thereof,  the  lien  whereof  might  or  could  be  held  to  be 
superior  to  the  lien  of  this  indenture,  so  that  the  priority 
of  this  indenture  shall  at  all  times  be  duly  maintained  and 
preserv^ed;  and  will  at  all  times  keep  insured,  in  good, 
safe  and  reliable  insurance  companies,  its  rolling  stock, 
tools  and  machinery,  buildings,  bridges  and  other  struct- 
ures, erected  or  to  be  erected  by  it,  or  on  its  said  premises, 
and  all  other  such  property,  provided  for  use  and  used  by 
it,  in  connection  with  the  line  of  railway  or  telegraph 
herein  described  and  hereby  conveyed,  as  is  usually  insured 
by  railway  companies,  and  in  the  same  manner  and  to  the 
same  extent;  and  will  at  all  times  diligently  preserve  all 
the  rights  and  franchises  to  it  granted  and  upon  it  con- 
ferred by  the  laws  of  the  State  of  Colorado;  and  will  at  all 
times,  maintain,  preserve  and  keep,  all  and  singular,  the 
said  line  of  railway  and  telegraph  now  owned  or  possessed, 
or  which  may  hereafter  be  constructed  or  acquired  by  it, 
and  extending  from  Colorado  Springs  to  Leadville,  and 
from  Lead vi He  to  the  mouth  of  Elk  creek,  and  said  Aspen 
Branch  and  said  Jerome  Park  Coal  Branch,  and  every  part 
thereof,  with  the  rolling  stock,  fixtures,  and  appurtenances, 
and  every  part  and  parcel  thereof,  in  good  repair,  working 
order  and  condition,  and  fully  supplied  with  motive  power, 
rolling  stock  and  equipment;  and  shall  and  will,  from 
time  to  lime,  make  all  needful  and  proper  repairs,  re- 
newals and  replacements,  useful  alterations,  additions  and 
improvements,  so  that  the  traffic  and  business  of  said  line 
of  railway  and  telegraph,  and  of  every  part  thereof,  shall 
at  all  times  be  done  with  safety  and  expedition* 
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ARTICLE    V. 

In  case  default  shall  be  made  by  the  Railway  Company 
in  the  payment  of  the  principal  of,  or  of  any  interest  on, 
any  of  the  bonds  secured  by  this  indenture,  according  to 
the  tenor  and  effect  of  such  bonds  and  the  coupons  thereto 
annexed.,  and  sucli  default  shall  continue  for  the  period  of 
six  months  after  payment  of  the  same  shall  have  been  duly 


On  default  cootinued 
ior  SIX  montht, 
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Company,  accompanied  by  a  resolution  of  its  Boiid  oJ' 
Directors  or  Executive  Committee  duly  certified  under  iu 
corporate  seal,  stating  the  amounts  required  and  the  pur- 
poses for  which  the  bonds  are  to  be  used,  and  accompanied 
also  by  an  affidavit  of  its  General  Manager  or  Chief  Engi- 
neer, showing  that  improvements  upon  or  additions  to  the 
property  of  the  Railway  Company,  of  the  actual  cost  of  the 
amount  of  bonds  which  the  Trustee  is  requested  to  certify 
and  deliver,  have  been  made  and  completed,  and  stating 
also  the  character  and  location  of  such  improvements  or 
additions,  which  affidavit  shall  be  conclusive  evidence  to 
the  Trustee  of  the  truth  of  the  statements  therein  ooo» 
tained.  The  Trustee  shall  be  authorized  and  required  to 
countersign  and  deliver  the  bonds  necessary  for  any  of  the 
purposes  above  mentioned  in  paragraphs  Firsi^  Se(ond^ 
Third  and  Fourth^  upon  receiving  a  resolution  of  the  Boani 
of  Directors  or  Executive  Committee  of  the  Railway  Com- 
pany, duly  certified  under  its  corporate  seal,  stating  the 
amounts  required  and  the  purposes  for  which  the  bonds  art 
to  be  used*  Such  certified  resolution  and  affidavit  in  the 
one  case,  and  such  certified  resolution  in  the  other  case, 
shall  be  full  authority  and  protection  to  said  Trustee  in 
certifying  and  delivering  said  bonds,  and  no  doty  is 
imposed  upon  the  Trustee  to  luos;  behind  such  resolution 
before  certifying  said  bonds  and  delivering  the  same. 
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ARTICLE    IL 

And,  in  order  fully  to  secure  the  holders  of  the  sii 
Consolidated  Mortgage  Gold  Bonds,  it  is  hereby  further 
declared  and  agreed,  that  the  said  Second  Mortgage  Bonds, 
the  said  Third  Mortgage  Bonds,  and  the  said  Trust  Notes, 
too^ethcr  with  the  said  Third  Mortgage  Bonds  held  as  col- 
lateral security  by  the  said  Thompson  and  said  Reese  for 
the  payment  of  the  said  Trust  Notes,  shall,  from  time  to 
time,  as  the  same  shall  be  withdrawn  or  exchanged  for  said 
Consolidated  Bonds,  as  hereinabove  provided,  be  delivered 
to  and  registered  in  the  name  of  the  Central  Trust  Com- 
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sntry,  it  shall  be  lawful  for  the  Trustee^  its  agents  or 
attorneys,  from  time  to  time^  to  insure  or  keep  insured,  at 
the  expense  of  the  trust  estate,  the  rolling  stock,  tools  and 
machinery,  build  in gs,  bridges  and  other  structures,  erected 
and  provided  for  use  in  connection  with  said  railway, 
whereof  it  shall  become  possessed,  in  the  same  manner  and 
to  the  same  extent  as  the  Railway  Company  might  have 
done;  and  to  collect  and  receive  all  tolls,  freights  or 
incomes,  rents,  issues  and  profits  of  the  same,  and  every 
part  thereof;  and  after  deducting  the  expense  of  operating 
said  railway  and  conducting  the  business  thereof,  and  of 
all  repairs,  replacements,  alterations  and  additions,  better- 
ments and  improvements,  and  all  payments  which  may  be 
made  for  taxes,  assessments,  insurance  and  other  proper 
charges  upon  the  said  premises  and  property,  or  any  part 
thereof,  as  well  as  a  just  and  reasonable  compensation  for 
its  own  services  and  the  services  of  all  attorneys,  agents, 
clerks,  sen^ants  and  other  employees,  by  it  properly  en- 
gaged or  employed,  to  apply  the  moneys  arising  as  afore- 
said, to  the  payment  of  the  interest  in  arrear,  if  any,  or 
which  shall  after  such  entry  become  due  and  payable,  on 
the  outstanding  bonds  secured  hereby,  in  the  order  in 
which  such  interest  shall  become  due  and  payable,  ratably 
to  the  person  or  persons  holding  the  coupons  therefor, 
without  any  discrimination  or  preference  between  them  on 
account  of  the  date  or  dates  of  the  maturing  of  said  bonds, 
or  the  times  of  the  actual  issue  thereof;  and  if,  after  pay- 
ing all  such  interest,  a  surplus  shall  remain,  such  surplus 
shall  be  applied  to  the  satisfaction  of  the  principal  of  said 
bonds,  at  the  time  due  and  unpaid,  ratably,  without  dis- 
crimination or  preference  as  aforesaid. 
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ARTICLE    VL 

In  case  default  shall   be  made  by  the   Railway  Company  Power  of  la 
in  the  payment  of  the  principal  of,  or  of  any  interest  upon,  ®°  <**'*"**• 
any  of  said  bonds,  as  aforesaid,  and  such  default  shall  con- 
tinue for  the  period  of  six  months  after  demand  in  writing 
made  for  payment,  as  aforesaid,  it  shall  be  lawful  for  the 
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First  and  Second 
Mortgage  bonds. 


mating  such  withdrawn  bonds  and  notes  at  the  rate  at 
which  they  may  have  been  exchanged  for  said  Consolidated 
Bonds,  in  such  manner  as  shall  be  directed  by  the  holders 
of  a  majority  in  amount  of  said  Consolidated  Bonds,  in 
respect  of  which  such  default  in  interest  shall  have 
occurred;  and  they  shall  apply  the  moneys  which  maybe 
due  on  the  Consolidated  Bonds  in  the  order  in  which  such 
interest  shall  have  matured.  All  interest  coupons  on  said 
Second  Mortgage  Bonds  numbered  one  (i),  two  (2),  three 
(3)  and  four  (4),  and  all  interest  coupons  on  said  Third 
Mortgage  Bonds  numbered  one  (i),  two  (2),  three  (3),  four 
(4),  five  (s),  six  (6)  and  seven  (7)  shall  be  delivered  to 
and  registered  in  the  name  of  the  said  Trustee,  together 
with  the  bonds  so  withdrawn  and  exchanged  to  which  such 
coupons  respectively  belong,  and  shall  be  held  by  said 
Trustee  upon  the  same  terms  and  conditions,  as  to  payment 
and  enforcement  thereof,  as  the  withdrawn  bonds. 


Possession  of 
mortgagor  until 
default. 


ARTICLE   III. 

Until  by  the  express  condition  of  this  indenture  the 
right  of  entry  shall  accrue  to  the  Trustee,  the  Railway 
Company,  its  successors  or  assigns,  shall  be  permitted  to 
possess,  manage,  use  and  enjoy,  all  and  singular,  the  said 
property,  including  the  said  railway  or  railways,  with  their 
appurtenances,  equipment,  and  their  said  franchises,  and 
to  take  and  use  the  rents,  incomes,  profits,  tolls  and  issues 
thereof,  in  the  same  manner  and  with  the  same  effect  as  if 
this  indenture  had  not  been  made. 


Covenants  of 
Ry.  Co. 


ARTICLE    IV. 

And  the  Railway  Company,  in  consideration  of  the 
premises,  covenants,  promises  and  agrees : 

That,  having  possession  as  aforesaid,  it  will  well  and 
truly  pay  and  discharge,  or  cause  to  be  paid  and  discharged, 
each  and  every  tax  and  assessment,  or  other  liability  and 
governmental  charge,  which  may,  from  time  to  time,  be 
lawfully  levied  or  imposed,  by  competent  authority  upon 
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the  said  railway  property,  premises,  or  upon  any  part  conioiid«ted 
thereof^  the  lien  wheruof  niif^ht  or  could  be  held  to  be  "*m.*rJ!co. 
su|>cnor  to  the  lien  of  this  indenture,  so  that  the  priority 
af  this  indenture  shall  at  all  times  be  duly  maintained  and 
preserved;  and  will  at  all  times  keep  insured,  in  good, 
safe  and  reliable  insurance  companies,  its  rolling  stock, 
looU  and  machinery ,  buildings,  bridges  and  other  struct- 
ircs,  erected  or  to  be  erected  by  it,  or  on  its  said  premises, 
[id  all  other  such  ])roperty,  provided  for  use  and  used  by 
in  connection  with  the  line  of  railway  or  telegraph 
herein  described  and  hereby  conveyed*  as  is  usually  insured 
t^y  railway  companies,  and  in  the  same  manner  and  to  the 
amc  extent;  and  will  at  all  times  diligently  preserve  all 
iie  rights  and  franchises  to  it  granted  and  upon  it  con- 
?rred  by  the  laws  of  the  State  of  Colorado;  and  will  at  all 
times*  maintain,  preserve*  and  keep,  all  and  singular,  the 
line  of  railway  and  telegraph  now  owned  or  possessed, 
>r  which  may  hereafter  be  constructed  or  acquired  by  it, 
extending  from  Colorado  Springs  to  Leadville,  and 
Leadville  to  the  mouth  of  Elk  creek,  and  said  Aspen 
Jranch  and  said  Jerome  Park  Coal  Branch,  and  every  part 
^»ereof,  with  the  rolling  stock,  fixtures,  and  appurtenances, 
ad  every  part  and  parcel  thereof,  in  good  repair,  working 
and  condition,  and  fully  supplied  with  motive  power, 
ling  stock  and  equipment;  and  shall  and  wi!l,  from 
ime  to  time,  make  all  needful  and  proper  repairs,  re- 
lewals  and  replacements  useful  alterations,  additions  and 
improvements,  so  that  the  traffic  and  business  of  said  line 
of  railway  and  telegraph,  and  of  every  part  thereof,  shall 
It  all  times  be  done  with  safety  and  expedition. 


Irom 


>rder  ; 


roUi 


ARTICLE    V. 

In  case  default  shall  be  made  by  the  Railway  Company 

the  payment  of  the  principal  of,  or  of  any  interest  on, 

ly  of  the  bonds  secured  by  this   indenture,  according  to 

tic  tenor  and  effect  of  such  bonds  and  the  coupons  thereto 

Ked,  and  such  default  shall   continue  for  the  period  of 

payment  of  the  same  shall  have  been 


On  derault  coaUoued 
for  SM  month*. 
Trustee  m»y  enter  nod 
take  posKeiftion,  fend 
mufet  do  BO  on  written 
request  of  majori 
outttandioff  bonds 


imyjmU  have  been  dul^^ 


itteo      ^ 
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Consolidated  demanded  in  writing,  of  the  Railway  Company,  or  at  its 

c.*MfRy!co.  agency  in  the  City  of  New  York,  or  in  case  default  shall 

be  made  by  the  Railway  Company,  in  the  payment  of  any 
taxes,  assessment  or  governmental  charge,   lawfully  levied 
and  imposed  upon  the  said  railway  property  and  premises, 
or  any  part  thereof,  and  such  default  shall  continue  for  the 
period  of  six  months  after  such  taxes,  assessment  or  gov- 
ernmental charge  shall  become  due  and  payable;  or  incase 
default  shall  be  made  by  the  Railway  Company  in  keeping 
insured  its  rolling  stock,  tools  and  machinery,  buildings, 
bridges  and  other  structures,  as  aforesaid,  and  such  default 
shall  continue  for  a  period  of  ninety  (90^  days  after  demand 
of  performance  by  the  Trustee  herein;  or  in  case  default 
shall  be  made  by  the  Railway  Company  in  the  due  obsen- 
ance  of  any  other  of  its  covenants,  promises  or  agreements 
herein  required  to  be  done,  performed  or  kept   by  it,  and 
such  default  shall  continue  for  the  period  of  one  year  after 
demand  of  performance  by  the  Trustee  herein,  then  and  in 
each  and  every  such  case  of"  default  continued  as  aforesaid, 
the  Trustee,  if  it  shall  elect  so  to  do,  may,  and  if  requested 
in   writing   by   the   holders    of   a  majority   of    the   bonds 
secured  hereby  and  outstanding  at  the  time  of  such  default 
(and  upon  being  properly  indemnified,)  shall,  by  its  attor- 
ney or  attorneys,  agent  or  agepts,  enter  into  and  upon,  all 
and  singular,   the  railway  property  and  premises,   rights, 
interests  and  franchises  hereby  conveyed  or  mortgaged,  or 
intended  so  to  be,  and  each  and  every  part  thereof,  exclud- 
ing therefrom  the  Railway  Company,  its  agents,  servants 
and  employees,  and  have  and  hold  the  same;  use,  operate, 
manage  and   control   said  railway;   regulate   tolls  for  the 
transportation    of    passengers    and    freight    thereon;    and 
make  from  time  to  time,  at  the  expense  of  the  trust  estate, 
all   repairs  and  replacements  and  such  useful  alterations, 
additions  and  improvements  thereto,  as  well   in  respect  to 
the  rolling  stock  or  equipment  as  to  the  railway  and  its 
appurtenances,    and   conduct    the    business   thereof   by  its 
attorney,    agents,    superintendents   or    managers,    as  may 
seem  to   it  judicious  and  for  the  best  interests  as  well  of 
the  public  as  of  the  holders  of  said  bonds;  and  upon  such 
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the  first  mortgage  bonds  hereinbefore  mentioned*  and  the 
cost  and  expenses  of  such  sale,  for  the  entire  property  then 
held  upon  the  trusts  of  this  indenture,  or  in  amount 
reasonably  proportioned  thereto,  for  any  part  of  the  said 
property.  And  it  is  further  agreed  that  the  bonds  secured 
hereby  outstanding  and  unpaid,  and  the  overdue  coupons 
thereon,  shall  be  received  in  payment  of  so  much  of  the 
)  purchase  price  of  any  property  sold  by  virtue  hereof,  as 
«        would   be  properly  distributable  to  and  payable  thereon. 

t  ARTICLE   IX. 

In  case  default  shall  be  made  by  the  Railway  Company 
in  the  payment  of  any  interest  accruing  upon  any  of  the 
said  bonds  secured  hereby,  according  to  the  tenor  and 
effect  of  such  bonds  and  of  the  coupons  thereto  annexed, 
and  such  default  shall  continue  for  the  period  of  six  months 
after  demand  in  writing  made  for  payment,  as  aforesaid, 
then,  and  in  such  case  of  default,  continued  as  aforesaid, 
the  principal  of  all  the  bonds  secured  hereby,  shall,  in 
case  a  majority  in  amount  of  the  holders  of  said  bonds, 
then  outstanding,  in  writing  and  under  seal,  so  elect,  be 
and  become  immediately  due  and  payable,  anything  herein 
or  in  said  bonds  contained  to  the  contrary  notwithstanding. 
A  majority  of  the  holders  of  said  bonds  outstanding  may 
in  writing  under  their  hands  and  seals  declare,  or  instruct 
the  Trustee  to  declare,  the  said  principal  to  be  due,  as 
aforesaid,  or  waive,  or  instruct  the  Trustee  to  waive,  the 
right  so  to  declare  the  principal  due  by  reason  of  such 
default  or  defaults,  upon  such  terms  and  conditions  as  such 
majority  in  amount  of  the  holders  of  said  bonds  outstand- 
ing shall  deem  proper;  Provided^  That  no  such  action  of 
said  bondholders,  or  of  the  Trustee,  shall  extend  to  or  be 
taken  to  affect  any  subsequent  default,  or  to  impair  the 
rights  resulting  therefrom. 


Cooflolidated 
Mortipage 
C   M.  Rx.  Co. 


On  default  cotitlTiued 
f  or  Btv  month»» 
Truitee  may  declare 
principml  due,  subject 
to  control  by  majority 
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ARTICLE    X. 
The  Railway  Company  hereby  covenants  and  agrees,  to  covenant  of 
and  with  the  said  Trustee,  on  behalf  and  for  the  benefit   of  '"^*»*^^ '"^^^c* 
the  holders  of  the  bonds  secured  hereby,  that  it  will,  from 
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Trustee,  after  entry,  as  aforesaid,  or  after  other  entry,  or 
without  entry,  by  its  attorney  or  attorneys,  agent  or  agents, 
if  it  shall  elect  so  to  do,  to  sell   and  dispose  of,  and  if 
requested  in  writing  by  the  holders  of  a  majority  of  the 
bonds  secured   hereby  and  then  outstanding,    the  Trustee 
shall  sell  and  dispose  of,  all  and  singular  the  railway  prtjh 
erty  and  premises,  rights,  interests  and  franchises  hereby 
conveyed  or  mortgaged,  or  intended  so  to  be,  or  from  time 
to  time,  as  it  shall  deem  proper,  of  so  much  thereof  as  m«y 
be  sold  separately  without  material   injury  to  the  parties 
interested,  and  be  sufficient  to  pay  the  amount  due  on  such 
bonds,  then  outstanding,  for  principal  and  interest,  accard- 
ing  to  the  terms  thereof,  together  with  the  costs  and  ex- 
penses of  such  sale,  and  of  all  right,  title,  interest,  claim 
and  demand  whatsoever,  benefit,  equity  of  redemption  and 
statutory'  right  of  redemption  of  the  Railway  Company,  ot 
in  and  to  the  same,  or  so  much  thereof  as  mav  be  m\i. 
and  every  part  thereof,  at  public  auction,  at  such  place  in 
the  City  of  New  York,  New  York,  or  in  the  City  of  Den- 
ver,  Colorado,  as  it  may  designate,  and  at  such  time  and 
upon  such  terms  as  may  be  specified  in  the  notice  of  sale 
to  be  given,  as  hereinafter  provided,  for  the  highest  and 
best  price  the  same  will  bring  in  cash.     Before  making 
such  sale,  the  Tnistec  shall  give  notice  of  the  time  and 
place,  when  and  where,  and  of  the  terms  upon  which  the 
same  is  to  be  made,  which  notice  shall  contain  a  dcscrip 
tion  of  the  premises  and  property  to  be  sold,  and  shall  be 
published  not   less  than  once  each  week,  for  twelve  weeb 
next  preceding  the  time  specified  for  such  sale,  in  at  least 
one  newspaper  published  in  the  City  of  New  York,  New 
York,  and  in  at  least  one  newspaper  published   in  the  City 
of  Denver,  Colorado,  with  the  right  to  adjourn  such  sale 
from  time  to  time,    in  the  discretion  of  the  Trustee,  by 
giving  reasonable  notice  of  such  adjournment  or  adjourn* 
ments,  by  advertisement  appended  to  such  notice  of  sale 
and  after  so  adjourning,  to  make  such  sale  at  the  time  and 
place  to  which  the  same  may  have  been  adjourned;  and 
upon  such  sale  being  made,  and   upon  receiving  full  pay- 
ment therefor,    to  make  execute  and  deliver  to  the  par- 
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er  or  purchasers  at  such  sale,  good  and  sufficient  deed  comoiidated 
[deeds  of  conveyance  for  the  property  and  franchises  so  c!*M^Ky.co. 
^d;  which  sale,  made  as  aforesaid,  shall  he  a  perpetual 
r,  both  in  law  and  equity,  against  the  Railway  Company* 
all  other  persons  lawfully  claiming  or  to  claim  the 
ive  described  railway  property  and  premises*  rights 
Icrests  and  franchises  so  sold,  or  any  part  thereof,  or  any 
upon  or  interest  therein,  by*  through  or  under  the 
llilway  Company;  and  after  deducting  from  the  proceeds 
such  sale  a  just  allowance  for  all  the  expenses  thereof* 
eluding  reasonable  attorney  and  counsel  fees,  and  all 
er  expenses,  advances  or  liabilities,  which  may  have 
?n  made  or  incurred  by  the  Trustee,  in  operating  said 
llway,  or  in  maintaining  the  same,  or  in  managing  its 
siness,  while  in  possession  thereof,  and  all  payments 
which  may  have  been  made  by  it  for  taxes,  or  assessments, 
or  other  proper  charges  upon  the  said  railway  property  and 

Icmises*    rights,    interests    and    franchises,    or   any   part 
fereof,  including  its  own  reasonable  compensation  for  its 
rvices,  to  apply  the  said  proceeds  to  the  payment  of  the 
incipal  of  such  of  the  aforesaid  bonds  as  may  be,  at  the 
be,  outstanding  and  unpaid,   whether  the  same  shall  or 
shall  not  have  previously  become  due,  and  of  the  interest 
iich  shall  have  accrued,  at  that  time,  on  the  said  princi- 
and  be   unpaid,  without  discrimination   or  prt-ference, 
ratably  to  the  aggregate  amount  of  such  unpaid  princi- 
and   such   accrued  and   unpaid    interest;   and    if,  after 
tisfaction  thereof,   as  aforesaid,  a  surplus  shall  remain, 
Ul  pay  the  same  over  to  the  Railway  Company,  its  sue- 
55ors  or  assigns. 

[And   it   is  further  agreed  that   no  part  of  the  premises  saic  to  be  only  •• 
rcby  mortgaged  or  intended  so  to  be.  shall  be  sold  under  Jj^'^^'^p*^^^^^^^^^^ 
[jceedings  at   law  by  the  holder  or  holders  of  all  or  any  of  c Court  oi  Equity 
the  bonds  intended  to  be  hereby  secured,   it   being  the 
lent  ion  and  agreement  of  the  parties  for  the  better  secur- 
the  largest  possible  price  for  the  mortgaged  premises, 
the  event  of  a  sale  thereof,  that  the  same  shall  only  be 
Id   in  the  manner  herein  provided,  or  under  proper  pro- 
edings  in  a  Court  of  Equity  for  the  foreclosure  of  this 
l>rtgagc  or  deed  of  trust. 
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On  default  continued 
for  six  months, 
Trustee  may  apply 
for  appointment  of 
receiver  and  have  the 
right  to  nominate 
such  receiver,  snd 
shall  so  apply  on 
written  request 
of  majority  of 
outstanding  bonds. 


ARTICLE   VII. 

In  case  default  shall  be  made  by  the  Railway  Company 
in  the  payment  of  the  principal  of,  or  of  any  interest  upon, 
any  of  said  bonds,  as  aforesaid,  and  such  default  shall  con- 
tinue for  the  period  six  months  after  demand  in  writing 
made  for  payment,  as  aforesaid,  the  Trustee,  if  it  shall  elect 
so  to  do,  may,  and  if  requested  in  writing  by  the  holders 
of  a  majority  of  the  bonds  secured  hereby  and  then  out- 
standing (and  upon  being  properly  indemnified),  shall 
apply  to  some  Court,  having  proper  jurisdiction  in  the 
premises,  for  foreclosure  and  sale  of  the  mortgaged  prem- 
ises, property,  rights,  interests  and  franchises,  and  the 
appointment  in  the  meantime  of  a  Receiver  for  the  same 
under  this  indenture,  or  (as  an  alternative  of  entry  in  that 
behalf,  hereinbefore  given)  for  the  appointment  of  a  Re- 
ceiver, without  applying  for  a  foreclosure  or  sale  of  the 
mortgaged  premises ;  and,  in  either  case,  the  Trustee  shall 
have  the  right  to  nominate  to  the  Court  the  person  to  be 
appointed  Receiver. 


Provisions  for 
Trustee's  bidding  at 
foreclosure  sale. 


ARTICLE  VIII. 
It  is  hereby  further  agreed  that  at  any  public  sale  of  the 
railway  property,  premises,  rights,  interests  and  franchises 
hereby  conveyed,    made   by  virtue  of   the    powers   herein 
granted,  or  by  judicial  authority,  for  the  purpose  of  enforc- 
ing the   lien  of  this  indenture,   the  Trustee  or  Trustees 
thereunder  for  the  time  being  may  bid  for  and,  if  the  same 
be  attainable  at  the  prices  hereinafter  mentioned,  purchase 
and  acquire  the  property,  so  offered  for  sale,  on  behalf  of 
the  holders  of  the  bonds  secured  by  this  indenture,  which 
shall  then  be  outstanding,  in  proportion  to  the  amount  of 
said  bonds  and  of  the  overdue  coupons  thereunto  belonging, 
by  them  respectively  held;  Provided^  however,  that  noth- 
ing herein  contained  shall  authorize  said  Trustee  or  Tnis- 
tees  to  bid,  on  behalf  of  the  holders  of  said  bonds  and 
coupons,  a  sum  exceeding  the  whole  amount  of  said  bonds 
then  outstanding,  with  the  interest  accrued  thereon,  accord- 
ing to  the  tenor  thereof,  and  the  amount  due  the  holders  of 
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the  first  mortgage  bonds  hereinbefore  mentioned,  and  the  Con»otid»t€d 
^■post  and  expenses  of  such  sale,  for  the  entire  property  then  c*M*Ry*co 

i 


keld  upon  the  truiits  of  this  indenture,  or  in  amount 
easonably  proportioned  thereto,   for  any  part  of  the  said 

property.  And  it  is  further  agreed  that  the  bonds  secured 
U^ereby  outstanding  and  unpaid,  and  the  overdue  coupons 
^Bbereon,  shall  be  received  in  payment  of  so  much  of  the 
^fturchase  price  of  any  property  sold  by  virtue  hereof,  as 
^would  be  properly  distributable  to  and  payable  thereon. 


I , „„..„ 

^Haid    bonds  secured    hereby,    according   to   the    tenor  and  principal  due, subject 

^^■.jv  f  1      1  1  I        r       iL  t  «      ^^  control  by  majority 

^Bnect  of  such  bonds  and  of  the  coupons  thereto  annexed,  ©f  ouutmudiag  boodm. 


ARTICLE   IX. 

In  case  default  shall  be  made  by  the  Railway  Company  on  default  continued 
the  payment  of  any  interest  accruing  upon  any  of  the  '«^  ■*»  "^^^t^*- 


and  such  default  shall  continue  for  the  period  of  six  months 

after  demand  in  writing  made  for  payment,  as  aforesaid, 

_then,  and  in  such  case  of  default,  continued  as  aforesaid, 

:ie  principal   of  all  the  bonds  secured   hereby,   shall,    in 

se  a  majority  in  amount  of  the  holders  of  said  bonds, 

len  outstanding,  in  writing  and  under  seal,  so  elect,   be 

id  become  immediately  due  and  payable,  anything  herein 

in  said  bonds  contained  to  the  contrary  notwithstanding, 

majority  of  the  holders  of  said   bonds  outstanding  may 

^Titing  under  their  hands  and  seals  declare,  or  instruct 

le  Trustee  to  declare,  the  said  principal   to  be  due,   as 

foresaid,  or  waive,  or  instruct  the  Trustee  to  waive,  the 

Ngbt  so  to  declare  the  principal  due  by  reason  of   such 

efault  or  defaults^  upon  such  terms  and  conditions  as  such 

ajarity  in  amount  of  the  holders  of  said  bonds  outstand- 

ig  shall  deem  proper;  Provided^  That  no  such  action  of 

lid  bondholders,  or  of  the  Trustee,  shall  extend  to  or  be 

so  to  affect  any  subsequent  default,   or  to  impair  the 

ights  resulting  therefrom. 

ARTICLE   X. 
The  Railway  Company  hereby  covenants  and  agrees,  to  covenant  of 
ad  with  the  said  Trustee,  on  behalf  and  for  the  benefit   of  ^^'^^^-^^ca 
ie  holders  of  the  bonds  secured  hereby,  that  it  will,  from 
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Ry.  Co.  shall  when 
requested  by  Trustee 
furnish  inventory  of 
personal  property. 


time  to  time  and  at  all  times,  upon  reasonable  request, 
make,  execute,  acknowledge  and  deliver  at  its  own  expense, 
all  such  further  acts,  deeds,  conveyances  and  assurances  in 
law  for  the  better  assuring  unto  the  Trustee  and  its  succes- 
sor or  successors  in  the  trust  hereby  created,  upon  the 
trusts  and  for  the  purposes  herein  expressed  or  intended, 
all  and  singular  the  property,  premises,  railway  equipment 
and  appurtenances,  rights,  interests  and  franchises  hereby 
mortgaged  or  conveyed  in  trust,  or  intended  or  purported 
so  to  be,  whether  now  owned  or  possessed  by  or  vested 
in  the  Railway  Company,  or  that  may  be  subsequently 
acquired  or  vested  in  it,  as  by  the  Trustee  or  its  counsel 
learned  in  the  law,  shall  be  reasonably  devised,  advised  or 
required;  and  the  Railway  Company  shall  furnish  to  the 
Trustee,  from  time  to  time  and  at  all  times,  upon  its 
reasonable  request  in  writing,  a  full  and  true  inventor)' 
of  all  the  movable  property  appertaining  to  said  line  of 
railway,  hereinbefore  described  and  hereby  conveyed,  and 
to  the  operation  thereof,  and  which  is  transferred  or 
intended  to  be  transferred  by  this  indenture;  but  no  fail- 
ure to  demand  or  furnish  such  inventory  shall  impair  or 
affect  the  operation  of  this  indenture,  upon  any  property 
herein  agreed  or  intended  to  be  transferred. 


Provision  for 
voluntary  surrender 
of  possession  by 
Ry.  Co.  to  Trustee 
without  default. 


ARTICLE   XL 

The  Railway  Company  may,  at  any  time  hereafter,  be- 
fore the  full  payment  of  said  bonds,  and  whenever  it  shall 
deem  it  expedient  for  the  better  security  of  said  bonds, 
although  such  default  may  not  have  occurred  as  to  entitle 
the  Trustee  to  enter  into  possession  of  the  whole  or  any 
part  of  the  said  railway  property,  surrender  and  deliver 
into  the  possession  of  the  Trustee  the  whole  or  any  part 
of  the  said  railway  property  and  premises,  rolling  stock, 
lands  and  appurtenances,  rights,  interests  and  franchises, 
hereby  conveyed  or  intended  so  to  be,  for  any  term  or 
terms  certain  or  indefinite.  The  Trustee  upon  such  sur- 
render and  delivery,  may,  at  its  option,  enter  into  and 
upon  the  premises  so  surrendered  and  delivered,  and  take 
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and  receive  possession  thereof  for  such  term  or  terras^  cer-  coiiioiid*t«i 
lin  or  indefinite,  as  aforesaid,  without  prejudicing,  how-  c.^wr^Rytco. 
t^er,  its  right,  at  any  subsequent  time,  to  insist  upon  and 
lintain  such  possession,  though  beyond  such  term,  when- 
kfer  it  would  have  been  entitled  thereto  by  the  terms  of 
lis  indenture,  had  no  surrender  been  made;  and  upon  the 
iluntary  surrender  and  delivery  uf  the  said  railway  prop- 
ty  and  premises  or  any  part  thereof,  as  aforesaid,  the 
rrustec  shall  and  will,  during  the  term  or  terms  for  which 
jssession  shall  be  taken,  and  while  said  property  and 
remises  shall  remain  in  its  possession,  receive  the  income 
id  revenues  thereof,  and  work,  use,  manage  and  employ 
tie  same  in  such  lawful  way  as  may  be  most  beneficial,  as 
^ell  to  the  interests  of  the  public  as  of  the  holders  of  said 
^nds^  in  accordance  with  the  provisions  of  this  indenture. 


ARTICLE    XIL 

The  Trustee  shall  have  full  power  in  its  discretion,  upon  pTovi»iooi ••  to 
Written  request  of  the  Railway  Company,  at  any  time  when  '^L;":,'lr^^^^^ 
I     it  shall  not  be  in  default  in  respect  to  any  of  the  covenants  »>y  xruitec  od  icqueai 

^^     .   *      .      .  r  t        , .  ^      ,  .  of  Ry.  Co. 

^■r  this  indenture^  to  release  from  the  hen  of  this  mortgage 
^Br  deed  of  trust,  any  portion  or  portions  of  the  premises 
^Ikcquired,  held  or  used  by  the  Railway  Company  for  the 
>urposes  i>f  stations,  shops  or  other  buildings,  or  for  uses 
^nnected  with  the  maintenance  or  operation  of  its  rail- 
(pays,  or  any  part  thereof,  or  for  any  purpose  whatsoever, 
Irhich  in  the  judgment  of  the  Trustee  shall,  at  the  time  of 
tich  release,  be  no  longer  requisite  for  the  purposes  for 
Irhich  the  same  shall  have  been  acquired  or  used  by  the 
lailway  Company,  nor  necessar)*  to  be  retained  for  use  in 
jnnection  with  its  said  railwnaysand  the  operation  thereof, 
nd  likewise  any  part  of  the  original  line  of  track  or  road- 
iiy  and  depot  grounds  or  buildings,  <>r  other  appurtenances 
^hich  may  have  been  abandoned  or  thrown  out  of  use  and 
sed  to  form  a  part  of  the  railway  at  the  time  of  such 
eiease«  or  which  cannot  be  advantageously  used  or  oper- 
led  as  a  j>art  thereof*  by  reason  of  changes  of  alignment, 
of  the  construction  of  new  lines  or  otherwise;  provided 


CooftoUd«ted 
Mpngftge 
C  M,  Ry.  Co. 


iefore  tuch  release 
Ry.  Co<  ahall  furntah 
TruKtee  with  affidavit 
of  officen. 


Duty  of  Trust ee 
to  execute  Buch 
rcleate  on  request  of 
majority  of  bonds 
or  of  committee  of 
iKiBdbolders. 


Power  of  Ry  Co.  to 
change  location  of 
branch  or  spur  tracks. 


always^  that  any  lands  or  other  property  which  the  Rail- 
way Company  shall  have  acquired  in  exchange  therdofi 
shall  be  conveyed  by  proper  instruments  of  conveyance  lo 
the  Trustee,  upon  the  trust  and  for  the  purposes  of  this 
indenture;  also,  to  release,  in  its  discretion,  from  the  Hen 
of  this  mortgage  or  deed  of  trust,  any  unused  franchise  or 
franchises  to  construct  lines  of  railway  or  telegraph, 
which,  in  the  judgment  of  the  Trustee,  is  or  arc  of  no 
value  as  security  to  the  holders  of  said  bonds;  before  the 
making  of  any  such  release,  however,  the  Railway  Com- 
pany shall  furnish  the  Trustee  with  the  affidavit  of  its 
President  or  Vice  President  and  Chief  Engineer,  stating 
that  the  lands  or  other  property,  which  it  is  desired  should 
be  released,  are  no  longer  needed  for  the  purposes  of  the 
Railway  Company,  and  setting  forth  the  reasons  for  such 
statement,  which  affidavits  shall  be  conclusive  evidence  to 
the  Trustee  of  the  truth  of  the  statements  therein  con- 
tained; and  it  shall  be  the  duty  of  the  Trustee  to  make, 
execute  and  deliver  such  releases  from  time  to  time*  when- 
ever thereunto  requested  by  the  holders  of  a  majority  in 
amount  of  the  bonds  secured  hereby  and  outstanding  at  the 
time  of  the  making  of  such  request*  or  whenever  so  re- 
quested by  a  committee  appointed  at  any  meeting  of  the 
bondholders  duly  convened  and  held,  as  hereinafter  p^(^ 
vided,  and  such  written  request  of  the  holders  of  a  majority 
in  amount  of  said  bonds,  or  of  such  committee,  appointed 
as  aforesaid,  shall  be  full  authority  and  protection  to  the 
Trustee  for  the  making  of  such  release.  The  Railway 
Company  shall  also  have  the  right  and  power,  at  any  time 
when  not  in  default  in  respect  to  any  of  the  covenantjt  of 
this  indenture,  to  change  or  alter  the  location  of  any  of  iw 
branch  or  spur  tracks  included  or  intended  to  be  included 
hereby,  running  to  any  mill,  mine,  manufacturing  cstab* 
lishment  or  other  industry,  and  of  all  side,  loading  or 
storage  tracks  connected  therewith,  as  the  necessities  at 
convenience  of  its  business  may  require;  and  whenever 
the  Railway  Company  shall  deem  such  tracks  no  longer 
necessary  for  the  business  or  industry  for  which  they  were 
constructed,  it  shall  have  the  right,  power  and  privilege  ta 
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take  up  and  altogether  remove  the  same;  provided^  how-  contoudsted 
I      ever,  that  the  proceeds  of  the  sale  of  any  rails  or  other  c,*iIi*Ry*co. 
^Jiaterials,  thus  taken  up  and  removed  by  the  Railway  Com- 
^Bany«  shall  be  devoted  and  used  by  it  for  making  improve- 
P     Tnents  upon  or  additions  to  the  property  covered  hereby. 

H  Tl 
■he^ 


ARTICLE    XIIL 
The  Trustee  shall  receive  reasonable  compensation  for  compematioa 


I 


ihe  services  rendered  by  it  in  the  discharge  of  the  duties 
hereby  and  hereunder  imposed  upon  the  Trustee* 


of  Tmatee. 


of  Ttuttee 


ARTICLE   XIV. 

The  term  or  words,  **the  Trustee/'  "said  Trustee,**  and  word"irtiitee"to 
"the  said   Trustee,*'  as   used    in   this    indenture,   shall    be  "*^ "' ■"'*=*■"" 
held  and  stated  to  mean  the  Trustee  or  Trustees  for  the 
time    being.     And    it    is    mutually  agreed    that    the    said  Provuion  for  remov*" 
^^Trustee*  or  any  Trustee  or  Trustees  hereafter  appointed, 
ay,  upon  not  less  than  ten  (lo)  days'  previous  notice  in 
mting,  to  be  duly  served  upon  said  Trustee  or  Trustees, 
removed   by  a  vote  of   a  majority   in   interest  of  the 
bolders  of  said  bonds,  cast  at  any  meeting  of  said   bond- 
holders duly  convened   for  such   purpose;    such   notice  of 
Iremoval  to  be  attested  by  the  hands  and  seals  of  the  chair- 
jman   and  secretary   of  such   meeting;  such   meeting  to  be 
called  by  the  President  or  Secretary  of  the  Railway  Com- 
iny,    upon  the  request   of  the  holders  of  not   less  than 
twenty-five  (25)  per  cent,  of  the  amount  of  the  bonds  then 
outstanding,  and   written   notice  of  the  time  and  place  of 
holding  the  same  to  be  served  upon  or  mailed  to  each  bond- 
bolder,  at  his  last  known  address,  not   less  than  thirty  (30) 
lys  prior  to  the  time  of  holding  such  meeting. 


ARTICLE    XV. 

And  said  Trustee,  or  any  Trustee  or  Trustees  hereafter  proviiion  for 
ippointcd*    may    resign    and    be    discharged    of    the    trust  x'i^^eV***" *' 
crrcateil   by  this   indenture  by  giving  notice   in  writing  to 
Kailway  Company  and  to  the  bondholders,  by  publica- 
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Consolidated  tion  thereof,  at  least  twice  each  week  for  four  (4)  succes- 

c.°Mf*Ry.  Co.  ^^^^  weeks,  in  a  newspaper  published  in  the  City  of  New 

York,  New  York,  and  in  a  newspaper  published  in  the  City 
of  Denver,  Colorado;  such  resignation  not  to  take  effect 
until  at  least  thirty  (30)  days  after  the  last  publication  of 
such  notice,  and  only  upon  the  due  execution  of  the  con- 
ProvUion  for  election  vcyancc  or  convcyanccs  hereinafter  required;  and  in  case 
bondhoid^re*in  caie     ^f  ^^^  dissolution  of  Said  Trustcc,  or  of  its  resignation, 
of  vacancy.  incapacity  to  act  or  removal  as  Trustee  hereunder,  it  shall 

be  the  duty  of  the  Railway  Company,  or  of  its  President  or 
Secretary,  to  call  a  meeting  of  the  holders  of  the  bonds 
secured  or  intended  to  be  secured  hereby,  by  publishing  a 
notice,    at  least  twice  each  week  for  four  (4)  successive 
weeks,  in  a  newspaper  published  in  the  City  of  New  York, 
New  York,  and  in  a  newspaper  published  in  the  City  of 
Denver,    Colorado,   such   meeting   of   the  holders  of  said 
bonds  to  be  held  in  the  City  of  New  York,  not  less  than 
ten  (10)  days  after  the  last  publication  of  each  or  either  of 
said  notices,   for  the  purpose  of  filling  the  place  of  said 
Trustee;    and  at  such   meeting  a  majority  in  interest  of 
the  holders  of  said  bonds,  shall  be  competent  to  elect  a  new 
Trustee,    and   shall,  at   such   meeting,  proceed  to  elect  a 
suitable  person  or  persons,  or  corporation,  to  act  as  Trus- 
tee or  Trustees,  to  fill  such  vacancy;  and  the  person  or 
persons,    or   corporation,    so   selected,    shall    immediately 
upon  such  election,  and  upon  his,  their  or  its  filing  with 
the   Railway  Company  an  acceptance  in  writing  of  such 
trust,  become  vested   with   all   the   estate,   trust,    rights, 
powers  and  duties  of  the  said  Trustee,  party  of  the  second 
part,  as  prescribed  herein;  and  thereupon  all  the  powers 
hereunder,  and  all  the  estate,  right,  title  and  interest  in 
said  premises,  of  the  Trustee  who  shall  have  become  inca- 
pable, or  have  resigned,  or  have  been  removed,  shall  wholly 
cease   and    determine;    but    nevertheless,    the   Trustee  or 
Trustees  resigning,  or  being  removed,  as  aforesaid,  shall, 
upon  the  request  in  writing  of  the  new  Trustee  or  Trustees, 
execute  and  deliver  to  it,  him  or  them,  all  such  convey- 
ances and  other  instruments  as  shall  be  fit  and  expedient, 
for  the  purpose  of  assuring  to  such  new  Trustee  or  Trustees 


Provisions  in  recrard 
to  transfer  of  trust 
to  new  trustee. 
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State  of  Colorado, 
County  of  El  Paso, 


ss- 


ContoU dated 

Mortgage 

C    M.  Ry.  Co. 

On  this  first  (jst)  day  of   February,    1890,   before  mc,  Affid.vit  of  secret.f^ 


John  DeWitt  Peltz,   a  Notary   Public  within  and  for  the  **' ^^  "^^  "/'*  . 

^  ^  J  corporate  >ea]  and 

said  County  and  State,  personally  appeared  E.  W.  Sells,  authority  to  •«» 
to  me  personally  known  antl  known  to  me  to  be  the  Secre-  ""^^^ 
tary  of  said  The  Colorado  Midland  Railway  Company,  and 
who,  being  by  me  duly  sworn,  did  depose  and  say:  That 
the  seal  affixed  to  the  foregoing  instrument  is  the  corporate 
seal  of  the  said  The  Colorado  Midland  Railway  Company; 
and  that  said  seal  was  affixed  thereto  and  attested  by  him 
as  Secretary  of  said  Company  by  order  of  the  Board  of 
Directors  of  said  Company. 

In  Witnicss  Whereof,  I  have  hereunto  set  my  hand  and 
affixed  my  notarial  seal  the  day  and  year  above  mentioned. 


[Seal] 


JOHN    DeWITT    PFXTZ, 
Notary  Public 
for  El  Paso  Caunty^  Colorado, 


My  commission  expires  March  16,  1892. 


State  of  New  York,  } 

County  anmi  Citv  of  New  York,  \    ^' 

On  this  6th  day  of  February,  a.d,  1890,  before  mc, 
Edwin  F.  Corey,  a  Commissioner  of  Deeds  for  the  State 
of  Colorado,  within  and  for  the  State  of  New  York,  resid- 
ing in  the  City  of  New  York,  in  the  County  and  State  of 
New  York,  personally  appeared  Frederick  P,  Olcott  and 
Charles  H.  P,  Babcock,  each  to  me  personally  known,  and 
known  to  me  to  be  the  President  and  Secretary,  respec- 
tively, of  the  said  Central  Trust  Company  of  New  York, 
and  each  acknowledged  that  he  executed  the  foregoing 
instrument  as  such  President  and  Secretary,  respectively, 
of  said  Central  Trust  Company,  and  affixed  the  corporate 
seal  thereto,  by  order  of  the  Board  of  Directors  of  said 
Company,  as  the  free  and  voluntary  act  of  the  said  Com- 
pany, and  as  his  own  free  and  voluntary  act,  for  the  uses 
and  purposes  therein  set  forth. 


AckaQWledgineiit  by 
Truat  Co. 
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wilful  default  in  the  discharge  of  its  duties  as  such  Trus- 
tee. The  Trustee  shall  not  be  individually  liable  for  any 
debts  contracted  or  any  liabilities  incurred  by  it,  nor  for 
any  damage  to  persons  or  property  carried  or  injured,  nor 
for  salaries  or  non-fulfilments  of  contracts  during  any 
period  in  which  the  Trustee  shall  manage  the  trust  prop- 
erty, upon  entry  or  voluntary  surrender  as  aforesaid,  but 
all  such  debts  and  liabilities  shall  be  and  constitute  a  first 
charge  upon  the  trust  funds  and  property. 


Whole  issue  of 
bonds  to  be  executed 
by  Ry.  Co.  and 
delivered  to  Trustee. 


ARTICLE   XVII. 

It  is  further  agreed  that  the  whole  issue  of  said  bonds, 
to  be  secured  hereby,  shall  immediately  upon  the  execution 
of  the  same  by  the  Railway  Company,  as  aforesaid,  be 
delivered  to  the  Trustee  for  certification,  from  time  to 
time,  pursuant  to  the  provisions  hereof. 


Where  action  by 
bondholders  Is  called 
for,  proof  of 
ownership  may  be 
required. 


ARTICLE   XVIII. 

And  it  is  hereby  declared  and  provided  that,  whenever, 
under  any  of  the  provisions  of  this  indenture,  eflfect  is  to 
be  given  to  the  election,  act,  appointment  or  assent  of  a 
majority,  or  of  any  specified  amount  or  proportion,  of  the 
bondholders  secured  hereby,  any  person  whose  interests 
are  to  be  affected  by  such  action,  may  require  that  the 
ownership  of  such  bonds,  by  the  persons  claiming  to  be 
the  owners  thereof,  shall  be  vouched  for  by  the  affidavit  of 
such  owner,  or  of  his  duly  authorized  agent  or  attorney 
having  possession  of  the  bonds,  stating  such  ownership  of 
the  bonds  and  giving  the  numbers  thereof,  which  affidavit 
shall  be  received  as  prima  facie  evidence  of  the  fact,  but 
subject  to  question  of  its  verity  and  demand  for  production 
of  the  bonds  in  any  controversy  or  legal  proceeding. 


ARTICLE   XIX. 

Defeasance  clause.  If  the  RailWay  Company  shall  well  and  truly  pay,  or 

cause  to  be  paid,  all  the  bonds  to  be  issued  hereunder,  or 
entitled  to  the  protection  of  this  indenture,  and  the 
coupons  thereto  attached,  at  the  times  and  in  the  manner 
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CONTRACT   OF  SALE   AND   TRUST 

OF  Dec.  38,  1887 

SECURING   THE   EQUIPMENT   BONDS 

OF 

THE   COLORADO   MIDLAND   RAILWAY 
COMPANY. 

THIS  AGREEMENT,  made  and  entered  into  this  Dec,  28.  tss?, 
twenty-eighth  day  of  Decembefi  1SS7,  by  and  between 
B,  Aymar  Saxps  and  Charles  H,  Woodkuff,  of  the  City>  p^itin. 
County  and  State  of  New  York,  as  Trustees  for  those  per- 
sons who  may  become  the  owners  of  the  bonds  hereinafter 
mentioned,  parties  of  the  first  part,  and  The  Colorado  Mid- 
and  Railway  Company,  a  corporation  org^anized  and  existing 
tinder  the  laws  of  the  State  of  Colorado,  party  of  the  second 
part.  WITNESSETH: 


That  Whereas,  for  the  purpose  of  providing  and  paying 
for  necessary  rolling  stock  equi|jments  for  its  railway,  the 
party  of  the  second  part,  pursuant  to  the  provisions  of  the 

I  certificate  of  incorporation,  and  of  the  laws  of  the  State  of 
Colorado,  and  by  virtue  of  the  rij^hts,  privileges,  powers  and 
authority  therein  and  thereby  conferred^  and  also  in  pursu- 
ance of  resolutions  adopted  by  its  Board  of  Directors  and 
duly  recorded  in  its  minutes^  did  authorize  and  direct  the 
execution,  issuance  and  delivery  of  its  bonds  for  the  aggre- 
gate amount  of  five  hundred  thousand  dollars  ($500,000), 
said  bonds  to  be  for  the  sum  of  one  thousand  dollars  ($1,000) 

!  each,  to  be  signed  by  the  President  and  Secretary,  and 
attested  by  its  Corporate  Seal,  to  mature  ten  (10)  years  from 
the  first  day  of  March,  1888,  to  bear  interest  at  the  rate  of 
seven  per  cent,  {7  per  cent,)  per  annum,  payable  in  semi- 
annual coupons  on  the  first  days  of  March  and  September 
of  each  year,  commencing  on  the  first  day  of  September, 
1888,  to  be  payable,  principal   and   interest,  in   the  City  of 

^New  York,  in  gold  coin  of  the  United  States,  of  or  equal  to 


AutfaoHxation  of 
issuing  of  SjOo^ODo 
of  Equipment  Bonds. 
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of  New  York,  the  party  of  the  second  part,  in  evidence  of 
its  acceptance  of  the  trust  hereby  created,  has  likewise 
caused  these  presents  to  be  executed  on  its  behalf  by  its 
President,  and  its  corporate  seal,  attested  by  its  Secretary, 
to  be  hereunto  affixed. 

The  Colorado  Midland  Railway  Company. 
By         HENRY   T.  ROGERS, 
[Corporate  Seal]  Vice-President. 

Attest : 

E.  W.  SELLS, 

Secretary, 

The  Central  Trust  Company  of  New  York. 

By         F.  P.  OLCOTT, 
[Corporate  Seal]  President, 

Attest: 

C.  H.  P.  BABCOCK, 

Secretary, 


Acknowledgment  by 
Ry.  Co. 


SS. 


State  of  Colorado,     | 
County  of  Arapahoe,  S 

On  this  31st  day  of  January,  1890,  before  me,  L.  B. 
Johnson,  a  Notary  Public,  within  and  for  said  County  in 
said  State,  personally  appeared  Henry  T.  Rogers,  to  me 
personally  known,  and  known  to  me  to  be  the  same  person 
who  executed  the  foregoing  instrument,  and  who  is  also 
known  to  me  to  be  the  Vice-President  of  said  The  Colo- 
rado Midland  Railway  Company,  and  acknowledged  that 
he  executed  said  instrument  by  order  of  the  Board  of 
Directors  of  said  Company  as  its  free  and  voluntary  act 
and  deed,  and  as  his  own  free  and  voluntary  act  and  deed, 
for  the  uses  and  purposes  therein  set  forth. 

In  Witness  Whereof,  I  have  hereunto  set  my  hand  and 
affixed  my  official  seal  the  day  and  year  first  above 
mentioned. 

L.  B.  JOHNSON, 
[Seal]  Notary  Pui^- 

My  commission  expires  December  24,  1892, 
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trust,  dated  December  twenty-eighth,  18S7,  between  said 
B.  Aymar  Sands  and  Charles  H.  Woodruff,  as  trustees,  and 
said  Railway  Company  ;  and  on  the  first  day  of  March,  1S9S, 
the  balance  of  said  bonds,  then  remaining  unpaid,  shall  be  re- 
deemed and  paid  by  said  Railway  Company,  at  one  hundred 
and  five  (105}  per  centum  of  the  par  value  thereof;  the  said 
premium  of  five  {5)  per  centum  being  the  consideration  for 
the  privilege  of  determining  by  lot,  as  aforesaid,  which  of  said 
bonds  shall  be  so  redeemed  and  paid  before  maturity. 

All  interest  coupons  hereto  attached,  maturing  after  the 
date  which  shall  have  been  fixed,  as  above  provided,  for  the 
redemption  and  payment  of  this  bond  shall  be  void,  and  must 
be  surrendered  for  cancellation  when  the  bond  is  presented 
for  redemption  and  payment  j  and,  until  all  of  said  coupons 
are  so  surrendered,  said  Railway  Company  shall  not  be 
bound  to  redeem  or  pay  this  bond,  and  shall  not  be  liable  for 
any  interest  thereon  in  the  meantime.  The  proceeds  of  said 
bonds  are  to  be  used  for  the  payment  of  not  more  than 
ninety  per  cent,  of  the  purchase  price  of  the  cars,  locomo- 
tives and  other  rolling  stock  equipment  which  may  be  pur- 
chased by  said  B.  Aymar  Sands  and  Charles  H,  Woodruff, 
under  said  contract  of  sale  and  trust,  and  the  holders  of  said 
bonds  shall  have  all  the  security  afforded  by  said  contract  of 
sale  and  trust. 

This  bond  shall  pass  by  delivery,  but  shall  not  become 
obligatory  upon  the  said  Railway  Company  until  it  shall 
have  been  authenticated  by  a  cirtificate  endorsed  hereon, 
signed  by  said  Trustees,  to  the  effect  that  it  is  one  of  the 
bonds  covered  by  said  contract  of  sale  and  trust. 

IN   WITNESS  WHEREOF,  The  Colorado  Midland 
Railway  Company  has  caused  this  bond  to  be  subscribed 
by  its  President,  and  its  Corporate  Seal,  attested  by  its  Sec- 
retary, to  be  affixed  hereto,  this  first  day  of  March,  in  the 
ear  of  our  Lord  one  thousand  eight  hundred  and  eighty-eight. 
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Attest : 
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In  Witness  Whereof,  I  have  hereunto  set  my  hand  and 
affixed  my  official  seal  the  day  and  year  above  mentioned. 

EDWIN    F.  COREY, 
[Seal]  Commissioner  for  the  State  of  Colorado^ 

Office  52  Wall  Street.  New  York. 


Recording  of 
foregoing  Mortgage. 


The  FOREGOING  Mortgage  was  recorded  as  follows: 


COUKTY 

Datb 

Book 

Pace 

El  Paso 

Feb.  12,  1890 

7S 

40 

Park 

Feb.  13,  1890 

41 

248 

Chaffee 

Feb.  12,  1890 

52 

393 

Uke 

Feb.  14,  1890 

137 

165 

Pitkin 

Feb.  13,  1890 

80 

I 

Eagle 

Feb.  12,  1890 

32 

490 

Garfield 

Feb.  12,  1890 

23 

202 
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Company  shall  pay  the  remaining  ten  (to)  per  centum  of 
such  purchase  price  upon  or  before  the  delivery  of  any  cars, 
locomotives  or  other  equipment  iiiLu  the  qualified  possession 
of  the  Railway  Company  by  the  Trustees,  as  aforesaid. 

Third. —  It  is  hereby  further  agreed,  by  and  between 
the  parties  hereto,  that  the  title  to  the  cars,  locomotives 
and  other  railroad  equipment  which  shall  be  purchased  by 
the  Trustees,  as  aforesaid,  shall  be  taken  in  their  name,  and 
vest  in  them,  as  Trustees  for  the  benefit  and  security  of  the 
party  or  parties  who  shall  become  the  owner  and  holder  of 
any  of  said  bonds  ;  and  the  Trustees  agree  that  so  soon  as 
they  shall  have  purchased  and  received  possession  of  any 
cars,  locomotives  or  other  railroad  equipment,  as  aforesaid, 
they  will  thereupon  deliver  the  same  into  the  qualified 
possession  of  the  Railway  Company,  upon  the  following 
terms  and  conditions,  to  wit : 

(a,)  To  secure  the  redemption  and  payment  of  said  bonds, 
and  the  full  and  faithful  performance  of  the  terms  of  this 
agreement,  on  the  part  of  the  Railway  Company,  no  right, 
title  or  interest  in  and  to  said  cars,  locomotives  or  other 
railroad  equipmentp  to  be  purchased  as  aforesaid,  except  the 
qualified  possession  and  use  thereof,  shall  pass  from  the 
Trustees,  or  vest  in  the  Railway  Company,  until  the  bonds, 
or  that  portion  thereof  which  shall  have  been  negotiated  by 
the  Trustees,  shall  have  been  fully  redeemed  and  paid,  and 
the  terms  and  conditions  of  this  agreement  shall  have  been 
otherwise  fully  complied  with. 

(d.)  The  Railway  Company  shall  have  the  qualified  posses- 
sion and  use  of  said  cars,  locomotives  and  other  railroad 
equipment,  so  long  as  it  shall  redeem  and  pay  said  bonds 
and  interest  thereon  when  due,  as  herein  i>rovided,  and  shall 
live  up  to  and  abide  by  this  contract  ;  upon  the  full  redemp- 
tion and  payment  by  the  Railway  Company  of  said  bonds, 
or  so  many  thereof  as  shall  have  been  negotiated,  together 
with  the  interest  thereon,  and  upon  the  full  performance  and 
completion  of  this  agreement,  but  not  before,  the  title  to 
said  cars,  locomotives  and  other  railroad  equipment  which 
shall  have  been  purchased  under  this  agreement,  and  the 
absolute  property  and  possession  thereof,  shall  pass  to  and 
vest  in  the  Railway  Company,  its  successors  and  assigns. 

{c)  U  the  Railway  Company  shall  fail  to  redeem  or  pay 
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PoriD  of  boads* 


the  present  standard,  to  be  retired  at  the  par  value  thereof 
in  instalments  of  ten  per  cent,  (lo  per  cent.)  per  annum,  as 
the  same  may  be  drawn  by  lot,  commencing  on  the  first  day 
of  March,  1891,  the  balance  to  be  retired  when  due;  and  to 
be  otherwise  conditioned  as  the  Finance  Committee  might 
determine  ;  and 

Whereas,  In  pursuance  of  the  authority  to  it  granted  by 
virtue  of  said  ResolutionSp  the  Finance  Committee  of  the 
Railway  Company  has  determined  that  said  bonds  shall  be 
of  the  following  tenor,  and  in  the  following  form  ; 

UNITED   STATES   OF  AMERICA, 

State  of  Colorado. 

THE  COLORADO   MIDLAND    RAILWAY 
COMPANY, 

No.  E<^uiPMRNT  Bond,  $1,000. 

FOR  VALUE  RECEIVED.  The   Colorado  Miduucd 

Railwav   Company,  a  corporation  organized  and  existing 
under  the  Laws  of  the  State  of  Colorado,  promises  lo  pay 
B,  Aymar  Sands  and  Charles  H.  Woodruff,  or  bearer,  or,  in 
case  this  bond   be   registered,   then   the  registered  owner 
thereof,  at  the  fiscal  agency  of  said  Company  in  the  City  of 
New  York,  the  sum  of  one  thousand  dollars  (gr.ooo)  in  gold 
coin  of  the  United  States,  of  or  equal  to  the  present  stand- 
ard, on  or  before  the  first  day  of  March,  1S98,  as  hereinafter 
provided,  and    interest   thereon    at   the   rate    of   seven  per 
centum  (7  per  cent.)  per  annum,  payable  in  like  gold  coin  at 
said  agency,  semi-annually  on  the  first  day  of  March  and  the 
first   day  of  September  in   each  year,  commencing  on  the 
first  day  of  September,  188S,  to  the  date  of  the  redemption 
of  this  bond,  fixed  as  hereinafter  provided,  on  the  prcsenta 
tion  and  surrender  of  the  several  interest  coupons  hereunto 
.   attached.     This  bond  is  one  of  a  series  of  Equipment  Bonds. 
each  of  the  same  tenor,  amount  and  date,  and  numbcrcii 
consecutively  from  one  (i)  to  five  hundred  (500)  inclusive 
On  the  first  day  of  March  in  each  year  for  seven  (7)  con- 
secutive years,  commencing  with   the   year   iSgr,  ten  per 
centum  of  the  number  and  amount  of  said  bonds  to  be  drawn 
by  lot  in  the  manner  provided  in  the  contract  of  sale  and 
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shall  be  commenced  within  ten  (lo)  days  next  after  said 
drawing,  and  the  bonds  so  drawn  shall  be  redeemed  and 
paid  by  the  Railway  Company,  as  in  said  bonds  provided,  on 
the  first  day  of  March  succeeding  the  date  of  such  drawings, 
and  after  said  first  day  of  March  next  succeeding  such  draw- 
ing the  bonds  so  drawn  shall  cease  to  bear  interest  unless 
default  in  the  redemption  and  payment  thereof  shall  be  made 
by  the  Railway  Company; 

FiFTiL^It  is  hereby  further  agreed,  by  and  between  the 
parties  hereto,  that  the  said  Trustees  shall  insure,  and  keep 
insured  in  some  solvent  insurance  companies,  by  suitable 
policy  or  policies  of  insurance,  at  the  expense  of  the  said 
Railway  Company,  which  expense  the  Railway  Company 
agrees  to  pay,  all  the  cars,  locomotives,  and  other  railroad 
equipment  purchased  under  this  agreement,  in  such  sum  as 
the  Trustees  may  determine.  Such  policy  or  policies  of 
insurance  shall  be  taken  in  the  names  of  said  parties  of  the 
first  part,  as  Trustees,  for  the  holders  of  said  bonds  and  for 
their  benefit,  and  in  the  name  of  the  Railway  Company  for 
its  benefit,  insuring  the  interests  of  each.  In  case  of  loss 
by  fire,  or  other  casualty  insured  against  under  said  policy 
or  policies,  the  property  so  destroyed  or  injured  shall  be 
replaced  by  the  Trustees,  and  the  proceeds  derived  from 
said  policy  or  policies  may  be  received  and  shall  be  ap- 
plied, by  the  Trustees,  towards  the  replacement  of  any  cars, 
lacomotives  or  other  railroad  equipment  lost  or  destroyed. 
If  the  amount  derived  from  said  policy  or  policies,  shall  be 
insufficient  to  replace  the  cars,  locomotives  or  other  railroad 
equipment  so  lost  or  destroyed,  the  Railway  Company  shall 
immediately,  upon  demand  being  made  therefor  by  the 
Trustees,  pay  over  to  them  a  sum  of  money  equal  to  such 
insufficiency,  which  shall  be  applied  towards  the  payment 
of  the  expense  of  such  replacement.  All  cars,  locomotives 
and  other  railroad  equipment  so  replaced,  shall  remain  the 
property  of  the  IVustccs  until  said  bonds  and  interest  are 
fully  paid,  and  the  terms  of  this  agreement  are  otherwise 
fully  complied  with,  to  the  same  effect  as  is  provided  by  this 
agreement,  relative  to  the  same  as  originally  furnished. 

Sixth. —  It  is  hereby  further  agreed,  by  and  between  the 
parties  hereto,  that  the  Railway  Company  shall  keep  all 
said  cars,  locomotives  and  other  railroad  equipment  in  good 
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$35,  [Form  of  Interest  CouponJ  Na 

The  Colorado  Midland  Railway  Company  will  pay 
the  bearer,  at  its  fiscal  agency  in  the  City  of  New  York, 
thirty-five  dollars  ($35)  in  gold  coin  of  the  United  States  o( 
America,  on  the  first  day  of  r  t88  ,  being] 

six  months'  interest  then  due  on  its  Equipment  Bond  No.] 


I 


Agree  ni«fit. 


B,  Aymftr  Sandi  mnd 
Chftrlei  H.   Woodruff 
agree  to  act  as 
truKteei  and  as  Ruch 
to  receive  bonds  ind 
neeotJMte  tame  from 
Ume  to  time  on 
request  of  Ry,  Co 
Slid  apply  proceeds 
towsrds  payment   for 
rolling:  >tock. 


Not  more  than  90  per 
cent,  of  purctTBse 
money  to  be  to  paid. 
Remaining  to  per  cent. 
to  be  paid  by  Ry,  Co. 


[Form  of  Trustebs*  Ckrtificate  Endorsed  on  Each  Bondl] 

We,  B.  Aymar  Sands  and  Charles  H.  Woodruff,  of  the 
City  of  New  York,  do  hereby  certify  that  the  within  bond 
is  one  of  the  Equipment  Bonds  of  the  series  covered  by  the 
contract  of  sale  and  trust,  dated  December  28th,  1^87,  be- 
tween ourselves,  as  Trustees,  and  the  Colorado  Midland 
Rajlway  Company. 

NOW,  THEREFORE,  in  consideration  of  the  premises 
and  of  the  agreements  and  promises  herein  contained,  it  is 
hereby  agreed,  between  the  parties  hereto,  to  wit : 

FiR.sT. —  The  said  B.  Aymar  Sands  and  Charles  H,  Wood- 
ru6f  agree  to  become  and  act  as  Trustees  under  this  agree- 
ment, for  the  benefit  of  the  party  or  parties  who  shall  here- 
after  become  the  owners  and  holders  of  any  of  said  bonds, 
and  as  such  will  receive  said  bonds,  and  shall,  from  time  to 
time,  upon  the  written  request  and  under  the  direction  of 
the  President  of  the  Railway  Company,  and  not  otherwise, 
negotiate  and  convert  the  same  into  money,  and  under  likr 
direction  shall  apply  the  proceeds  of  said  bonds  towards  the 
payment  of  the  cars,  locomotives  and  other  railroad  equip- 
ment, to  be  purchased  by  the  Trustees,  under  the  direction 
of  the  President  of  the  Railway  Company,  and  not  otier* 
wise,  for  the  use  of  the  Railway  Company. 

SrxoND, —  It  is  hereby  further  agreed,  by  and  between 
the  parties  hereto,  that  to  more  fully  secure  the  purchasers 
and  holders  of  said  bonds,  the  proceeds  thereof  shall  be 
applied  towards  the  payment  of  not  more  than  ninety  \p)  J 
per  centum  of  the  purchase  price  of  any  cars,  locomotifCSi  H 
or  other  railroad  equipment,  which  shall  be  purchased  by  ' 
the  Trustees  under  this  agreement ;  and  that  the  Railwjy 
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Company  shall  pay  the  remaining  ten  (lo)  per  centum  of 
such  purchase  price  upon  or  before  the  delivery  of  any  cars, 
locomotives  or  other  equipment  into  the  qualified  possession 
of  the  Railway  Company  by  the  Trustees,  as  aforesaid. 

Third. —  It  is  hereby  further  agreed,  by  and  between 
the  parties  hereto^  that  the  title  to  the  cars»  locomotives 
and  other  railroad  equipment  which  shall  be  purchased  by 
the  Trustees,  as  aforesaid,  shall  be  taken  in  their  name,  and 
vest  ill  them,  as  Trustees  for  the  benefit  and  security  of  the 
party  or  parties  who  shall  become  the  owner  and  holder  uf 
any  of  said  bonds  ;  and  the  Trustees  agree  that  so  soon  as 
they  shall  have  purchased  and  received  possession  of  any 
cars,  locomotives  or  other  railroad  equipment,  as  aforesaid, 
they  will  thereupon  deliver  the  same  into  the  qualified 
possession  of  the  Railway  Company,  upon  the  following 
terms  and  condition s»  to  wit : 

(a.)  To  secure  the  redemption  and  payment  of  said  bonds, 
and  the  full  and  faithful  performance  of  the  terms  of  this 
agreement,  on  the  p.irt  of  the  Railway  Company,  no  right, 
title  or  interest  in  and  to  said  cars,  locomotives  or  other 
railroad  equipment,  to  be  purchased  as  aforesaid,  except  the 
qualified  possession  and  use  thereof,  shall  pass  from  the 
Trustees,  or  vest  in  the  Railway  Company,  until  the  bonds, 
or  that  portion  thereof  which  shall  have  been  negotiated  by 
the  Trustees,  shall  have  been  fully  redeemed  and  paid,  and 
the  terms  and  conditions  of  this  agreement  shall  have  been 
otherwise  fully  complied  with. 

{b.)  The  Railway  Company  shall  have  the  qualified  posses- 
sion and  use  of  said  cars,  locomotives  and  other  railroad 
equipment,  so  long  as  it  shall  redeem  and  pay  said  bonds 
antl  interest  thereon  when  due»  as  herein  provided,  and  shall 
live  up  to  and  abide  by  this  contract  ;  upon  the  full  redemp- 
tion and  payment  by  the  Railway  Company  of  said  bonds, 
or  so  many  thereof  as  shall  have  been  negotiated,  together 
with  the  interest  thereon,  and  upon  the  full  performance  and 
completion  of  this  agreement,  but  not  before,  the  title  to 
said  cars,  locomotives  and  other  railroad  equipment  which 
shall  have  been  purchased  under  this  agreement,  and  the 
absolute  property  and  possession  thereof,  shall  pass  to  and 
vest  in  the  Railway  Company,  its  successors  and  assigns. 

if,)  If  the  Railway  Company  shall  fail  to  redeem  or  pay 
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any  of  said  bonds,  and  interest  thereon,  as  said  boods  and 
interest  shall  become  due  as  herein  pro\nded,  and  shall  bJ! 
to  make  sucli  payment  within  twenty  days  thereafter,  of 
shall  cause  or  suffer  any  of  said  cars,  locomotives  or  other 
railroad  equipment  to  be  taken  out  of  its  possession,  by  Icgri 
process  or  otherwise,  then  the  Trustees  may,  without  de- 
mand, and  without  legal  process,  resume  the  possession  of 
all  such  cars,  locomotives  and  other  railroad  equipment, 
wherever  found,  as  they  may  deem  necessary,  and  transport 
the  same  to  some  convenient  place,  by  them  designated,  at 
the  expense  of  the  Railway  Company,  and  the  Trustees  may 
thereafter  sell  the  same  at  public  or  private  sale,  after  giving 
ten  days*  notice  to  said  Railway  Company,  and  out  of  tbc 
proceeds  of  such  sale  pay  the  expenses  of  said  sale«  aod 
other  expenses  incurred  under  this  agreement,  or  incttntd 
by  reason  of  any  failure  of  the  Railway  Company  to  cany 
out  and  perform  this  agreement,  and  apply  the  overplus 
toward  the  redemption  and  payment  of  said  bonds  and  io- 
terest  then  outstanding  and  unpaid,  the  Trustees  having,  ii» 
the  event  of  a  default  of  the  Railway  Company  as  herdn 
stated,  the  same  privileges  as  to  the  redemption  of  said 
bonds  as  the  Railway  Company  has  under  this  agreement* 
If  the  proceeds  of  such  sale  shall  be  insufficient  to  pay  ihc 
expenses  aforesaid  and  the  amount  then  due  upon  said  bonds 
and  interest  then  outstanding  and  unpaid,  the  Railway  Com- 
pany shall  remain  liable  for  any  balance  unpaid  ;  should 
there  remain  a  surplus  arising  from  such  sale  after  paying 
the  said  expenses  and  the  said  bonds  and  interest,  the  same 
shall  be  paid  o%^er  to  the  Railway  Company. 

Fourth. —  To  determine  which  of  said  bonds  shall  be  re- 
deemed and  paid  on  the  first  day  of  March  in  each  year,  for 
seven  consecutive  years,  commencing  with  the  year  iJ^gt, 
as  in  said  bonds  provided,  the  Trustees  shall  draw  by  Io(t 
on  some  day  between  the  fifteenth  and  thirtieth  days  in* 
elusive  of  Januarys  in  each  year,  for  seven  consecutive  )ieara» 
commencing  with  the  year  1891,  ten  per  cent,  (lo^t)  of  the 
number  and  amount  of  said  bonds,  of  which  drawing,  ami 
the  numbers  that  have  been  so  drawn,  notice  shall  be  given 
by  said  Trustees  by  publication  in  some  newspaper  publishd 
in  the  City  of  New  York.  New  York,  for  at  least  ten  (lO) 
consecutive  days,  not  including  Sundays,  which  publication 
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ball  be  commenced  within  ten  (lo)  days  next  after  said 
rawing,  and  the  bonds  so  drawn  shall  be  redeemed  and 
lid  by  the  Railway  Company,  as  in  said  bonds  provided,  on 
le  first  day  of  March  succeeding  the  date  of  such  drawings, 
id  after  said  first  day  of  March  next  succeeding  such  draw- 
ig  the  bonds  so  drawn  shall  cease  to  bear  interest  unless 
Icfault  in  the  redemption  and  payment  thereof  shall  be  made 
3y  the  Railway  Company. 

FiFTiL — ^It  is  hereby  further  agreed,  by  and  between  the 
parties  hereto,  that  the  said  Trustees  shall  insure,  and  keep 
insured  in  some  solvent  insurance  companies,  by  suitable 
policy  or  policies  of  insurance,  at  the  expense  of  the  said 
Railway  Company,  %vhich  expense  the  Railway  Company 
agrees  to  pay»  all  the  cars,  locomotives,  and  other  railroad 
equipment  purchased  under  this  agreement,  in  such  sum  as 
the  Trustees  may  determine.  Such  policy  or  policies  of 
insurance  shall  be  taken  in  the  names  of  said  parties  of  the 
first  part,  as  Trustees,  for  the  holders  of  said  bonds  and  for 
their  benefit,  and  in  the  name  of  the  Railway  Company  for 
its  benefit,  insuring  the  interests  of  each.  In  case  of  loss 
by  fire,  or  other  casualty  insured  against  under  said  policy 
or  policies,  the  property  so  destroyed  or  injured  shall  be 
replaced  by  the  Trustees,  and  the  proceeds  derived  from 
said  policy  or  policies  may  be  received  and  shall  be  ap- 
plied, by  the  Trustees,  towards  the  replacement  of  any  cars, 
locomotives  or  other  railroad  equipment  lost  or  destroyed. 
If  the  amount  derived  from  said  policy  or  policies,  shall  be 
insufficient  to  replace  the  cars,  locomotives  or  other  railroad 
equipment  so  lost  or  destroyed,  the  Railway  Company  shall 
immediately,  upon  demand  being  made  therefor  by  the 
Trustees,  pay  over  to  them  a  sum  of  money  equal  to  such 
insut^ciency,  which  shall  be  applied  towards  the  payment 
of  the  expense  of  such  replacement.  All  cars,  locomotives 
and  other  railroad  equipment  so  replaced,  shall  remain  the 
property  of  the  Trustees  until  said  bonds  and  interest  are 
fully  paid,  and  the  terms  of  this  agreement  are  otherwise 
fully  complied  with,  to  the  same  effect  as  is  provided  by  this 
agreement,  relative  to  the  same  as  originally  furnished. 

Sixth. —  It  is  hereby  further  agreed,  by  and  between  the 
parties  hereto,  that  the  Railway  Company  shall  keep  all 
said  cars,  locomotives  and  other  railroad  equipment  in  good 
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order  and  repair,  and  if  any  one  or  more  of  the  same  shaB' 
be  injured  or  destroyed,  either  on  the  road  of  the  Railway 
Company  or  any  other  road»  the  Railway  Company  shall 
forthwith  repair  or  replace  such  cars,  locomotives  or  other 
railroad  equipment  so  injured  or  destroyed, 

Skventh.^ — It  13  hereby  further  agreed,  by  and  betwcci^ 
the  parties  to  this  agreement,  that  the  Trustees  may  annu- 
ally, and  until  said  bonds  and  interest  are  fully  paid»  and 
the  terms  of  this  agreement  are  otherwise  fully  eomplicti 
with,  appoint  a  competent  person  to  inspect  the  cars^  locomo- 
tives and  other  railroad  equipment,  and  report  in  writing  to 
them  the  condition  of  the  same,  and  that  the  Railway  Com- 
pany shall  pay  all  the  expenses  incident  to  such  inspectioQ. 
If  the  person  so  appointed  to  make  such  inspection  shall 
report  that  the  said  'cars,  locomotives  and  other  railroad 
equipment  are  not  in  good  condition  and  that  the  same  are 
in  need  of  repairs,  the  Railway  Company  shall  be  furnished 
with  a  copy  of  such  report,  and  shall  immediately  thereafter 
cause  such  repairs  to  be  made  thereto  as  shall  be  specifitrtl 
in  said  report.  If  the  Railway  Company  shall  fail  an«I 
neglect  to  make  such  repairs  within  a  reasonable  time 
therefor,  the  IVustees  may  retake  and  resume  the  possessi^m 
of  all  said  cars,  locomotives  and  other  railroad  cqutpracnt, 
sell  the  same  and  apply  the  proceeds  of  such  sale  in  the 
manner  hereinbefore  [)rovided  for  the  sale  of  such  ctjtiifK 
ment  and  the  application  of  the  proceeds  thereof,  in  case' 
of  default  being  made  in  the  redemption  and  payment  uf 
said  bonds. 

Eighth, — ^It  is  hereby  further  agreed,  by  and  between 
the  parties  hereto,  that  upon  the  delivery  by  the  Trustee* 
of  any  cars,  locomotives  or  other  railroad  equipment  to  the 
Railway  Company  under  this  agreement,  the  Railway  Coin* 
pany  shall  give  its  receipt  therefor  to  the  Trustees,  which 
receipt  shall  state  that  the  cars,  locomotives  or  other  rail- 
road equipment  so  delivered  to  the  Railway  Company  arc 
received  into  its  possession  in  pursuance  of,  and  under  the 
terms  and  conditions  of  this  agreement 

Ninth,  -It  is  hereby  further  agreed,  by  and  between  the 
parties  hereto,  that  the  cars,  locomotives  and  other  railroail 
equipment  which  shall  be  delivered  into  the  possession  d 
the  Railway  Company  under  and  in  pursuance  of  the  ^e^m^ 
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of  this  agreement,  shall  in  no  way  or  manner,  or  under  any  Contract  or  saie  »iid 
circumstances,  become  fixtures  during  the  existence  of  this  ^^f****  •««ring 

'  ^  £<|UipTneDt  bonds  of 

agreement,  or  while  the  same  remains  unperformed.  c.  m  Ry.co. 

Tenth. —  It  is  hereby  further  agreed,  by  and  between  the  Roiun^  stock  how 
^^yarties  hereto,  that  all  the  cars,  locomotives  and  other  rail-    **  «™"  ^  ■ 
^Hi>ad  equipment  purchased   under  this  agreement,  shall  be 
^Hlestgnated   by  marking  thereon,  or  affixing  thereto,  on  an 
^Hrun  or   other  plate,  these  words :    *'  Property  of   Sands  & 
^H|^''ooDR^|rF,  Trustees.'' 

^f    Elevknth, —  The   Railway  Company  hereby  agrees   and  compeoMttoa  of 
promises  to  pay  to  the  Trustees  a  reasonable  corapensatiun  '^™**«^" 
for  their  services  as  such  Trustees  under  this  agreement. 

In  Testimunv  Whereof,  the  said  B.  Avmar  Sands  and  AueitJne ci«u«e. 
Charles  H.  Woodruff,  the  parties  of  the  first  part,  have 
hereunto  set  their  hands  and  seals,  and  the  said  The  Col- 
ORAUi»  Midland  Railway  Cumpanv,  the  party  of  the  second 
part»  has  caused  this  agreement  to  be  subscribed  officially 
by  its  President  and  attested  by  its  Secretary,  and  its  cor- 
porate seal  to  be  hereunto  affixed,  the  day  and  year  above 
written. 


[Seal] 
[Seal] 


B.    AYMAR   SANDS. 
CHAS.    H,  WOODRUFR 


The  Colorado  Midland  Railway  Company, 
By  JAMES   J.    HAGERMAN. 

[Seal]  President 

Attest : 

CHARLES   A.    LANSING^ 

Sixrttary^ 


State  op  Colorado, 
;ouKTV  OF  Kl  Paso. 

Before  me,  a  Notary  Public  in  and  for  said  County,  in 
id  State,  on  this  28th  day  of  January,  i8S8,  personally 
Ippeared  James  J.  Hagerman  and  Charles  A.  Lansing, 
ersonally  known  to  me  and  known  to  me  to  be  the  same 
pr&on»  who  executed  the  foregoing  instrument  of  writing» 
id  known  also  to  me  to  be  respectively  IVesident  and  Sec- 
of  the  said  Tuk  Colorado  Midland  Railway  Com- 
:knowledged  each  for  hinbself,  that  he  eiCecutc 


Acknowledgement 
ol  Ry.  Co. 
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Affidavit  of  Sec'y  as 
to  corporate  seal. 


the  foregoing  instrument  in  writing  by  order  of  the  Board 
of  Directors  of  said  Company  as  the  free  and  voluntary  act 
of  the  said  Company,  and  as  his  own  free  and  voluntary  act 
for  the  uses  and  purposes  therein  stated. 

And  the  said  Charles  A.  Lansing,  being  by  me  duly 
sworn  on  his  oath,  saith  that  the  seal  affixed  to  the  fore- 
going instrument  of  writing  is  the  corporate  seal  of  the  said 
The  Colorado  Midland  Railway  Company. 

Witness  my  hand  and  notarial  seal  this  28th  day  of 
January,   1888. 

[Seal]  A.   J.   WELCH, 

Notary  Public. 


Acknowledgment  of 
Sanda,  Trustee. 


,1 


SS,. 


State  of  New  York, 
County  of  New  York 

B.  Aymar  Sands  appeared  before  me  this  20th  day 
of  January,  1888,  in  person,  and  acknowledged  the  fore- 
going instrument  to  be  his  act  and  deed  for  the  uses  speci- 
fied therein. 

Witness  my  hand  and  official  seal, 


[Seal] 


Acknowledgment  of        StATE    OF    NeW    YoRK, 
Woodruff,  Trustee.         CoUNTY    OF    NeW    YoRK, 


WILLIAM   C.   BOWERS, 

Notary  Public, 
New  York  County. 


ss. 


Charles  H.  Woodruff  appeared  before  me  this  20th 
day  of  January,  1888,  in  person,  and  acknowledged  the  fore- 
going instrument  to  be  his  act  and  deed  for  the  uses  speci- 
fied therein. 

Witness  my  hand  and  official  seal, 


[Seal] 


WILLIAM   C.    BOWERS, 

Notary  Public, 
New  York  County. 


Filins:  of  foregoins: 
contract. 


The  foregoing    Contract   was   filed   in   the  following 
named  Counties  at  the  times  named: 

EI  Paso, 

Park, 

Chaffee, 

Lake, 

Pitkin, 

Eagle, 

Garfield, 


Sept.  12,  1892, 

Jan.    30,  1888,  and  numbered 

22,064 

Jan.    30,  1888,     " 

32*635 

Jan.    30,  1888,     "          " 

69.589 

Sept.    2,  1892,     '• 

48.915 

Jan.    30,  1888,     "          " 

5,062 

Feb.     I,  1888,    " 

6^207. 
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Parties. 


CONTRACT   OF    SALE   AND   TRUST 

OF   JAN.    1,    1890 

SECURING   EQUIPMENT    BONDS,    SERIES    B 

OF 

THE   COLORADO   MIDLAND    RAILWAY 
COMPANY, 

THIS  AGREEMENT,  made  and  entered  into  this  first 
ay  of  January,  A.n.  1890,  by  and  between  B.  Avmar  j»n,  1,  »Sgo. 
iKDs  and  Charles  H.  Woodruff,  of  the  City,  County 
ad  State  of  New  York,  as  Trustees  for  those  persons  who 
ly  become  the  owners  of  the  bonds  hereinafter  mentioned, 
[jd  hereafter  designated  as  **the  Trustees,"  parties  of  the 
rst  part,  and  The  Colorado  Midland  Railway  Company, 
|corporation  organized  and  existing  under  the  laws  of  the 
tate  of  Colorado,  and  hereafter  designated  as  the  "Rail- 
ly  Company,"  party  of  the  second  part,  WITNESSETH: 
That  whereas,  For  the  purpose  of  providing  and  paying  Authori««tion of 
r  additional  rolling  stock  equipment  for  its  railway,  the  ETipmllfS^n*^*^' 
lilway  Company,  pursuant  to  the  provisions  of  its  certifi-  seHe»B. 
Jle  of  incorporation  and  of  the  laws  of  the  State  of  Colo- 
rado, and  by  virtue  of  the  rights,  privileges,  powers  and 
^■uthority  therein  and  thereby  conferred,  and  also  in  pursn- 
^Kce  of  resolutions  heretofore  adopted  by  its  Board  of 
^Birectors  and  duly  recorded  in  its  minutes,  has  authorized 
^■Dd  directed  the  execution,  issuance  and  delivery  of  its 
^HDnds,  to  be  known  as  Equipment  Bonds,  Series  R,  for  the 
H^gregate  amount  of  hvc  hundred  thousand  dollars  (S500,- 
000),  said  bonds  to  be  of  the  denomination  of  one  thousand 
>llars  (Si, 000)  each,  to  mature  ten  (ro)  years  from  the 
rst  day  of  January,  1890,  to  bear  interest  at  the  rate  of 
Ix  (6)  per  centum  per  annum,  payable  in  semi-annual 
(^utxjns  on  the  first  days  of  January  and  July  of  each  year. 
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commencing  on  the  first  day  of  July,  1890,  to  be  payable, 
principal  and  interest,  in  the  City  of  New  York,  in  gold 
coin  of  the  United  States,  of  or  equal  to  the  present  stand- 
ard, to  be  redeemed  and  paid  at  one  hundred  and  five  (105) 
per  centum  of  the  par  value  thereof,  in  instalments  of  ten 
(10)  per  centum  per  annum  of  the  whole  number  and 
amount  thereof  as  the  same  may  be  drawn  by  lot,  com- 
mencing such  redemption  on  the  first  day  of  Januai}-, 
1895,  the  remaining  bonds  not  so  drawn  to  be  redeemed 
and  paid  at  maturity,  and  to  be  otherwise  conditioned  as 
the  Executive  Committee  may  determine;  and 

Whereas,  In  pursuance  of  the  authority  to  it  granted, 
by  virtue  of  such  resolution,  the  Executive  Committee  has 
determined  that  said  bonds  shall  be  of  the  followinjj  tenor 
and  in  the  following  form: 

UNITED   STATES   OF  AMERICA, 
State  of  Colorado. 

THE   COLORADO   MIDLAND   RAILWAY 
COMPANY, 

No.  Equipment  Bond.  $1,000. 

Series  B. 


For  value  received,  The  Colorado  Midland  Rail- 
way Company,  a  corporation  organized  and  existing  under 
the  laws  of  the  State  of  Colorado,  promises  to  pay  B. 
Aymar  Sands  and  Charles  H.  Woodruff,  or  bearer,  at  the 
fiscal  agency  of  said  Company  in  the  City  of  New  York, 
the  sum  of  one  thousand  dollars  ($1,000)  in  gold  coin  of 
the  United  States,  of  or  equal  to  the  present  standard,  on 
or  before  the  first  day  of  January,  1900,  as  hereinafter  pro- 
vided, and  interest  thereon  at  the  rate  of  six  per  centum 
(6  per  cent.)  per  annum,  payable  in  like  gold  coin  at  said 
agency,  semi-annually  on  the  first  day  of  January  and  the 
first  day  of  July  in  each  year,  commencing  on  the  first  day 
of  July,  1890,  to  the  date  of  the  redemption  of  this  bond, 
fixed  as  hereinafter  provided,  on  the  presentation  and  sur- 
render of  the  several   interest  coupons  hereunto  attached. 
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L  bonda 
Series  B  of 
C.  M.  Ry.  Cq. 


lis  bond  is  one  of  a  series  of  Equipment  Bonds,  each  of  contrmct  or  saie  «od 
same  tenor,  amount  and  date,  and  numbered  consecu-  Eq'JjVp^nrbfn. 
Rvcly  from  one  (i)  to  five  hundred  (500)  inclusive. 

On  the  first  day  of  January  in  each  year  for  five  (s>  con- 

cutive  years,  commencing  with  the  year   1895,    10  per 

itiim   of   the  number  and   amount   of   said   bonds   to   be 

iwn  by  lot  in  the  manner  provided  in  the  contract  of  sale 

trust,    dated    January    first,     1890,    between    said    B. 

lar  Sands  and  Charles   H.  Woodruff,  as  Trustees,  and 

|id    Railway  Company,   and  on  the   first  day  of   January, 

the   balance   of  said   bonds  then   remaining  unpaid 

ill  be  redeemed  and  paid  by  said  Railwaj^  Company,  at 

lie  hundred  and  five  (105)  per  centum  of  the  par  value 

lercof ;  the  said  premium  of  five  (5)  per  centum  being  the 

pnsideration   for  the  privilege  of  determining  by   lot,  as 

>resaid,  which  of  said  bonds  shall  be  so  redeemed  and 

lid  before  maturity. 

,  All  interest  coupons  hereto  attached,  maturing  after  the 

te  which  shall  have  been  fixed,  as  above  provided,  for 

redemption   and  payment  of  this  bond  shall  be  void, 

must  be  surrendered  for  cancellation  when  the  bond  is 

Lisentcd  for  redemption  and  payment;  and,  until   all   of 

lid  coupons  are  so  surrendered,    said   Railway  Company 

"Shall  not  be  bound  to  redeem  or  pay  this  bond,  and  shall 

not  be  liable  for  any  interest  thereon   in  the  meantime* 

The  proceeds  of  said  bonds  are  to  be  used  for  the  payment 

not  more  than  ninety  per  cent,  of  the  purchase  price  of 

cars,  locomotives    and   other   rolling  stock   equipment 

ich    may  be   purchased   by   said   B.    Aymar   Sands    and 

barles    H.    Woodruff,   under   said    contract   of   sale   and 

tist^  and  the  holders  of  said    bonds  shall  have  all   the 

curity  afforded  by  said  contract  of  sale  and  trust. 

This  bond  shall  pass  by  delivery,  but  shall  not  become 

Higatory  upon  the  said  Railway  Company  until    it  shall 

vc  been   authenticated  by  a  certificate  endorsed  hereon, 

jncd  by  said  Trustees,  to  the  effect  that  it  is  one  of  the 

nds  covered  by  said  contract  of  sale  and  trust. 

I  In  WrrKr>sS  Whereof,  Thi:  Colorado  Midland  Rail- 

KY  CoUPANY  has  caused  this  bond  to  be  subscribed  by  its 
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President,  and  its  Corporate  Seal,  attested  by  its  Secre- 
tary, to  be  affixed  hereto,  this  first  day  January,  in  the  year 
of  our  Lord  one  thousand  eight  hundred  and  ninety. 

The  Colorado  Midland  Railway  Company. 


[Seal] 


By 


President, 


Attest: 


Secretary. 


[Form  ok  Interest  Coupon.] 
$30.  No. 

The  Colorado  Midland  Railway  Company  will  pay 
the  bearer,  at  its  fiscal  agency  in  the  City  of  New  York, 
thirty  dollars  (1^30)  in  gold  coin  of  the  United  States  of 
America,  on  the  first  day  189  ,  being  six  months' 

interest  then  due  on  its  Equipment  Bond  No. 

Treasurer. 

[Form  of  Trustees'  Certificate  endorsed  on  Each  Bond.] 
We,  B.  Aymar  Sands  and  Charles  H.  Woodruff,  of  the 
City  of  New  York,  do  hereby  certify  that  the  within  bond 
is  one  of  the  Equipment  Bonds  of  the  series  covered  by 
the  contract  of  sale  and  trust,  dated  January  ist,  1890,  be- 
tween ourselves,  as  Trustees,  and  The  Colorado  Midla.nd 
Railway  Company. 


Agreement. 


B.  Aymar  Sands  and 
Charles  H.  Woodruff 
agree  to  act  as 
Trustees,  and  as 
such  to  receive  bonds 
and  negotiate  same 
from  time  to  time 
on  request  of  Ry.  Co. 
and  apply  proceeds 
towards  payment  for 
rolling  stock. 


NOW,  THEREFORE,  in  consideration  of  the  premises 
and  of  the  agreement  and  promises  herein  contained,  it  is 
hereby  agreed  between  the  parties  hereto,  to-wit: 

First. — The  said  B.  Aymar  Sands  and  Charles  H.  Wood- 
ruff agree  to  become  and  act  as  Trustees  under  this  agree- 
ment, for  the  benefit  of  the  party  or  parties  who  shall 
hereafter  become  the  owners  and  holders  of  any  of  said 
bonds,  and  as  such  will  receive  said  bonds,  and  shall,  from 
time  to  time,  upon  the  written  request  and  under  the  di- 
rection of  the  President  of  the  Railway  Company,  and  not 
otherwise,  negotiate  and  convert  the  same  into  money,  and 
under  like  direction  shall  apply  the  proceeds  of  said  bonds 
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hereinafter  provided,  toward  the  payment  of  the  cars, 

bomotivcs  and  other  railroad  equipment  to  be  purchased 

the  Trustees,  under  the  direction  of  the  President  of  the 

lilway  Company,  and  not  otherwise,  for  the  use  of  the 

lilway  Company. 

\Scc0nd. —  It   is   hereby  further  agreed,   by  and   between 

parties  hereto,  that  to  more  fully  secure  the  purchasers 

holders  of  said  bonds,  the  proceeds  thereof  shall   be 

jUed  toward  the  payment  of  not  more  than  ninety  (go) 

\r  centum  of  the  purchase  price  of  any  cars,  locomotives, 

other  railroad  equipment,  which  shall  be  purchased  by 

Trustees  under  this  agreement;  and  that  the  Railway 

ipany  shall  pay  the  remaining  ten  (lo)  per  centum  of 

c:h  purchase  price  upon  or  before  the  delivery  of  any  cars, 

bomotives  or  other  equipment   into  the  qualified   posses- 

^n  of  the  Railway  Company  by  the  Trustees, 

^Third. —  It  is  hereby  further  agreed,  by  and  between  the 

ties  hereto,  that  the  title  to  the  cars,  locomotives  and 

iher  railroad  equipment  which  shall  be  purchased  by  the 
ttrstees,  as  aforesaid,  shall  be  taken  in  their  names,  and 
B>t  in  them,  as  Trustees,  for  the  benefit  and  security  of 
ic  party  or  parties  who  shall  become  the  owner  and 
^dcr  of  any  of  said  bonds;  and  the  Trustees  agree  that 
wb  soon  as  they  shall  have  purchased  and  received  posses- 
^m)n  of  any  cars,  locomotives  or  other  railroad  equipment, 
^■aforesaid,  they  will  thereupon  deliver  the  same  into  the 
^Ralified  possession  of  the  Railway  Company,  upon  the 
^Bllowing  terms  and  conditions,  to-wit; 

(>?.)  To   secure   the    redemption   and    payment    of    said 

ids,  and  the  full  and  faithful  performance  of  the  terms 

rthis  agreement,  on  the  part  of  the  Railway  Company,  no 

{ht,  title  or  interest  in  and  to  said  cars,  locomotives  or 

:ier   railroad   equipment,   to   be   purchased   as    aforesaid, 

cept  the  qualified  possession  and  use  thereof,  shall  pass 

>m   the  Trustees  or  vest   in  the   Railway  Company  until 

bonds,  or  so  many  thereof  as  shall   have  been  negoti- 

by  the  Trustees^  shall  have  been  fully  redeemed  and 

lid,  and  until  the  terms  and  conditions  of  this  agreement 

ill  have  been  otherwise  fully  complied  with. 


Contract  of  Sale  and 
Trust  securing 
Equipment  bond» 
Scries  B  of 
C.  M.  Ry.  Co. 


Not  more  than  go 
per  cent,  of  purchase 
money  to  b«  ao  paid. 


Remaining  lo  per 
cent,  lo  be  paid 
by  Ry.  Co. 


Title  to  rolling  ttocle 
to  be  in  Trustees 
wrho  agree  to  deliver 
ssme  into  qualified 
posaciBioD  of  Ry.  Co. 


Title  not  lo  veat  in 
Ry   Co.  until  all  the 
bonds  are  redeemed 
and  paid. 
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Contract  of  Sale  and 
Tmat  securing 
Equipment  bonds 
Series  B  of 
C.  M.  Ry.  Co. 

Ry.  Co.  to  have 
qualified  possession 
so  long  as  it  makes 
no  default,  and  on 
full  performance 
title  to  veat  in  it. 


Provisions  in  case 
of  default. 


(^.)  The  Railway  Company  shall  have  the  qualified  pos- 
session and  use  of  said  cars,  locomotives  and  other  railroad 
equipment,  so  long  as  it  shall  redeem  and  pay  said  bonds 
and  the  interest  thereon,  when  due,  as  herein  provided, 
and  shall  comply  with  and  abide  by  this  agreement;  uix)n 
the  full  redemption  and  payment  by  the  Railway  Company 
of  said  bonds,  or  so  many  thereof  as  shall  have  been  nego- 
tiated, together  with  the  interest  thereon,  and  uf>on  the  full 
performance  and  completion  of  this  agreement,  but  not 
before,  the  title  to  the  cars,  locomotives  and  other  railroad 
equipment  which  shall  have  been  purchased  under  this 
agreement,  and  the  absolute  property  and  possession 
thereof,  shall  pass  to  and  vest  in  the  Railway  Company, 
its  successors  and  assigns. 

(r.)  If  the  Railway  Company  shall  make  default  in  the 
payment  of  the  principle  of,  or  of  any  of  the  interest  on, 
any  ff  said  bonds,  as  said  bonds  and  said  interest  shall 
become  due  as  herein  provided,  and  such  default  shall  con- 
tinue for  the  period  of  twenty  (20)  days  after  the  payment 
of  the  same  shall  have  been  duly  demanded  in  writing  of 
the  Railway  Company,  or  at  its  agency  in  the  City  of  New 
York,  or  shall  cause  or  suffer  any  of  said  cars,  locomotives 
or  other  equipment  to  be  taken  out  of  its  possession  by 
legal  process  or  otherwise,  the  Trustees  may,  without 
dciiani  and  without  legal  process,  resume  and  take  posses- 
sion of  all  the  cars,  locomotives  or  other  railroad  equip- 
ment purchased  and  held  under  this  agreement,  wherever 
they  may  be  found,  or  of  so  many  thereof  as  the  Trustees 
may  deem  necessary,  and  transport  the  same  to  some  con- 
venient place,  by  them  designated,  at  the  expense  of  the 
Railway  Company,  and  the  Trustees  may  thereafter  sell 
the  same  at  public  sale,  after  giving  ten  (10)  days'  notice 
to  said  Railway  Company,  and  out  of  the  proceeds  of  such 
sale  pay  the  expenses  thereof,  and  other  expenses  incurred 
under  this  agreement,  or  incurred  by  reason  of  any  failure 
of  the  Railway  Company  to  carry  out  and  perform  this 
agreement,  and  apply  the  overplus  toward  the  redemption 
and  payment  of  said  bonds,  and  interest  thereon,  then  out- 
standing and  unpaid,  whether  the  same  shall  or  shall  not 
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[lave  previously  become  due,   the  Trustees  having,  in  the 
[event   of  a  tlefault    of    the    Railway    Company,    as    herein 
I  Stated,  the  same   privileges  as   to   the  redemption  and   pay- 
l^inent  of  said  bonds  as  the  Railway  Company  has  under  this 
agreement*      If  the  proceeds  of  such  sale  shoukl  be  insuffi- 
cient to  pay  the  expenses  aforesaid  and  the  amount  of  said 
bonds,  principal   and   interest  then  outstanding  and  unpaid, 
the  Railway  Company  shall   remain   liable  for  any  balance 
unpaid;  should  there  remain  a  surplus  arising  from  such 
sale  after  paying  the  said  expenses  and   the  said  bonds  and 
interest,    the   same    shall    be    paid    over   to   the   Railway 
Company. 

Fourth. — 'It  is  hereby  further  a^reed^  by  and  betw^cen 
the  parties  hereto,  that  to  determine  which  of  said  bonds 
shall  be  redeemed  and  paid  on  the  first  day  nf  January  in 
each  year,  for  five  consecutive  years,  commencing  with  the 
year  1895,  as  in  said  bonds  provided,  the  Trustees  shall 
draw  by  lot  on  some  day  between  the  fifteenth  and  thirtieth 
days,  inclusive,  of  November  in  each  year,  for  five  consecu- 
tive years,  commencing  with  the  year  1894,  ten  per  centum 
(10  per  cent.)  of  the  number  and  amount  of  said  bonds, 
and  notice  of  the  result  of  such  drawling,  stating  the  num- 
bers of  the  bonds  that  have  been  so  drawn,  shall  be  given 
by  said  Trustees  by  publication  in  some  newspaper  pub- 
lished in  the  City  of  New  York,  New  York,  for  at  least 
ten  (10)  consecutive  days,  which  publication  shall  be  com- 
nienced  within  ten  (10)  days  after  said  drawing;  and  the 
bonds  so  drawn  shall  be  redeemed  and  paid  by  the  Railway 
Company,  as  in  said  bonds  provided,  on  the  first  day  of 
January  next  succeeding  the  date  of  such  drawing,  and 
after  the  first  day  of  January  next  succeeding  such  drawing, 
the  bonds  so  drawn  shall  cease  to  bear  interest,  unless 
default  in  the  redemption  and  payment  thereof  shall  be 
made  by  the  Railway  Company. 

Fifth, —  It  is  hereby  further  agreed,  by  and  between  the 
parties  hereto,  that  the  Trustees  shall  insure,  and  keep 
insured  in  some  solvent  insurance  company  or  companies, 
by  suitable  policy  or  policies  of  insurance,  at  the  expense 
of    the    Railway    Company,    which    expense    the    Railway 


Co[itr«ct  o(  Sata  aod 
Trast  securinc 
EquipmcDt  bonds 
Series  B  of 
C   M.  Ry.  Co, 


Ten  p«r  cent,  of  booiiB 
to  be  drav/ci  foi 
redemption  in  each 
of  fteven  consecutive 
years  begin niug 
with  iSgi. 


Ry.  Co  to  keep 
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in  the  name  of  the 
TrustflM. 


L 


The  C.  M.  Ry.  Co. 


730 


Contract  of  Sale  and 
Trust  securing 
Equipment  bonds 
Series  B  of 
C.  M.  Ry.  Co. 


Ry.  Co.  to  keep 
rolling  stock  in  good 
condition. 


Provision  for  annual 
inspection  of  rolling 
stock  by  agent 
of  Trustees. 


Company   agrees   to   pay,  all   the   cars,    locomotives,  and 
other  railroad  equipment  purchased  under  this  agreement, 
in  such  sum  as  the  Trustees  may  determine.     Such  policy 
or  policies  of  insurance  shall  be  taken  in  the  names  of  said 
parties  of  the  first  part,  as  Trustees,  for  the  holders  of  said 
bonds  and  for  their  benefit,  and  in  the  name  of  the  Railway 
Company  for  its  benefit,  insuring  the  interests  of  each.    In 
case  any  of  the  property  included  or  intended  to  be  in- 
cluded under  this  agreement  shall  be  destroyed  or  damaged 
by  fire,  or  by  other  casualty  insured  against  or  covered  by 
said  policy  or  policies,  the  property  so  destroyed  or  injured 
shall  be  replaced  by  the  Trustees,  who  may  receive  and 
shall  apply  toward  the  replacement  of  such  property,  the 
moneys  derived  from  said  policy  or  policies  of  insurance. 
If  the  amount  realized  from  said  policy  or  policies,  shall 
be  insufficient  to  replace  the  cars,   locomotives  or  other 
railroad  equipment  so  lost  or  destroyed,  the  Railway  Com- 
pany shall  immediately  upon  demand  being  made  therefor 
by  the  Trustees,  pay  over  to  them  a  sum  of  money  equal  to 
such  insufficiency,  which  shall  be  applied  towards  the  cost 
of  such  replacement.     All  cars,  locomotives  and  other  rail- 
road equipment  so  replaced,  shall  remain  the  property  of 
the  Trustees,  until  said  bonds  and  interest  are  fully  paid 
and  the  terms  of  this  agreement  are  otherwise  complied 
with,  in  the  same  manner  and  to  the  same  extent  as  is  pro- 
vided herein,  relative  to  the  property  originally  purchased 
hereunder. 

Sixth. —  It  is  hereby  further  agreed,  by  and  between  the 
parties  hereto,  that  the  Railway  Company  shall  keep  all  of 
said  cars,  locomotives  and  other  railroad  equipment  in 
good  order  and  repair,  and  if  any  one  or  more  of  the  same 
shall  be  injured  or  destroyed,  either  on  the  road  of  the 
Railway  Company  or  elsewhere,  the  Railway  Company 
shall  forthwith  repair  or  replace  such  cars,  locomotives  or 
other  railroad  equipment  so  injured  or  destroyed. 

Seventh, —  It  is  hereby  further  agreed,  by  and  between 
the  parties  hereto,  that  the  Trustees  may  annually,  and 
until  said  bonds  and  interest  are  fully  paid,  and  the  terms 
of  this  agreement  are  otherwise  fully  complied  with,  ap- 
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point  a  competent  person  to  inspect  the  said  cars*  locomo- 
^ves  and  other  railroad  equipment,  and  report  in  writing 
to  them  the  condition  of  the  same,  and  that  the  Railway 
^Company  shall  pay  all  the  expenses  incident  to  such 
aspcction.  If  the  person  so  appointed  to  make  such 
Inspection  shall  report  that  the  said  cars,  locomotives  and 
[>ther  railroad  equipmenti  or  any  part  thereof,  are  not  in 
good  condition  and  that  the  same  are  in  need  of  repairs, 
ie  Railway  Company  shall  be  furnished  with  a  copy  of 
^uch  report,  and  shall  immediately  thereafter  cause  such 
Repairs  to  be  made  thereto  as  shall  be  specified  in  said 
>rt.  If  the  Railway  Company  shall  fail  or  neglect  to 
nake  such  repairs  within  a  reasonable  time  after  receipt  of 
^uch  report,  the  Trustees  may  retake  and  resume  the  pos- 
ession  of  all  said  cars,  locomotives  and  other  railroad 
Equipment,  sell  the  same  and  apply  the  proceeds  of  such 
lie  in  the  manner  hereinbefore  provided  for  the  sale  of 
kuch  equipment  and  the  application  of  the  proceeds  thereof, 
case  of  default  being  made  in  the  redemption  and  pay- 
ment of  said  bonds- 

Eighth.' —  It  is  hereby  further  agreed,   by  and  between 

khc  parties  hereto,  that  upon  the  delivery  by  the  Trustees, 

^f  any  cars,    locomotives  or   other  railroad  equipment  to 

khc  Railway  Company,  under  this  agreement,  the  Railway 

!!ompany  shall  give  its  receipt  therefor  to  the  Trustees, 

rhich  receipt  shall  state  that  the  cars,  locomotives  or  other 

lilroad  equipment  so  delivered  to  the  Railway  Company, 

re  received  into  its  possession  in  pursuance  of,  and  under 

|the  terms  and  conditions  of  this  agreement. 

Ninth.—  It  is  hereby  further  agreed,  by  and  between  the 
'parties  hereto,  that  the  cars,  locomotives  and  other  railroad 
^equipment  which  shall  be  delivered  into  the  possession  of 
Ihe  Railway  Company,  under  and  in  pursuance  of  the  terms 
hereof^  shall  in  no  way  or  manner,  and  under  no  circum- 
ystances,  become  fixtures  during  the  existence  of  this  agree- 
ment, or  while  the  same  remains  unperformed. 

Tenth, —  It  is  hereby  further  agreed,  by  and  between  the 

;irties    hereto,    that  all   the  cars,    locomotives  and   other 

Bent  purchased  under  this  agreement,  shall 
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Trust  securing 
Equipment  bonds 
Series  B  of 
C.  M.  Ry.  Co. 
Compensation 
of  Trustees. 


Provision  for 
appointment  of  new 
trustee  in  case 
of  vacancy. 


Remaining  or 
surviving  trustee  to 
have  power  to  act 
during  vacancy. 


Attesting  clause. 


be  designated  by  marking  thereon,  or  affixing  thereto,  on 
an  iron  or  other  plate,  these  words:  "Property  of  Sands 
&  Woodruff,  Trustees,  Series  B.'* 

Eleventh, —  The  Railway  Company  hereby  agrees  and 
promises  to  pay  to  the  Trustees  a  reasonable  compensation 
for  their  services  as  such  Trustees  under  this  agreement. 

Twelfth. —  It    is  hereby  further  agreed,   that   in  case  a 
vacancy  shall  occur  in  the  Trusteeship  hereby  created,  by 
the  default,  resignation,  removal  or  othtjr  incapacity  to  act, 
of  either  of  the  said  Trustees,  or  of  any  Trustee  hereafter 
appointed,  such  vacancy  shall  be  filled  by  the  appointment 
of  such  person  as  may  be  agreed  upon  by  the  remaining 
Trustee  and  the  President  of  the  Railway  Company;  and 
in  case  of  the  death,  resignation,  removal  or  other  incapac- 
ity to  act  of  both  of  said  Trustees,  or  of  any  two  Trustees 
that  may  hereafter  be  appointed,   or  in  the  event  that  a 
vacancy  shall  occur  in  one  of  the  Trusteeships,  and  the 
remaining  Trustee  and  the  President  of  the  Railway  Com- 
pany shall  be  unable  to  agree  upon  a  person  to  fill  such 
vacancy,  then  and  in  either  of  such  events,  such  vacancy  or 
vacancies  shall  be  filled  by  the  election  or  appointment  of 
such  person  or  persons  as  a  majority  in   interest,  of  the 
holders   of  said   bonds  then  outstanding,  shall   in  writing 
nominate;  such  nomination  to  be  made  to  the  President  of 
the  Railway  Company.     And  during  any  vacancy  in  any 
Trusteeship   hereby   created,    the   remaining  or   surviving 
Trustee  shall   have  power   to   execute   this    Trust   in  all 
respects  as  though  he  was  the  sole  Trustee  hereunder,  until 
the  vacancy  shall  be  filled. 

In  Witness  Whereof,  the  said  B.  Aymar  Sands  and 
Charles  H.  Woodruff,  the  parties  of  the  first  part,  have 
hereunto  set  their  hands  and  seals,  and  the  said  The  Colo- 
rado Midland  Railway  Company,  the  party  of  the  second 
part,  has  caused  this  agreement  to  be  subscribed  officially 
by  its  Vice-President,  and  its  corporate  seal,  attested  by 
its  Secretary,  to  be  hereunto  affixed  the  day  and  year  above 
written. 

B.  AYMAR    SANDS.  [Seal] 

CHAS.  H.  WOODRUFF.    [Seal] 
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The  Colorado  Midland  Railway  Company.  cootract  oi  saie  and 

By         HENRY  T.   ROGERS,  EXm^^nfbond. 


[Seal]  Vice-President.  ^^J^^^^^^^ 

Attest:  '     .    '     * 

E.  W.  SELLS, 

Secretary. 

State  of  New  York,     )  Acknowledgment 

County  of  New  York,  \  ofTruateea. 

B.  Aymar  Sands  and  Charles  H.  Woodruff  appeared 
before  me  this  nth  day  of  March  1890,  in  person,  and 
each  acknowledged  the  foregoing  instrument  to  be  his  act 
md  deed  for  the  uses  specified  therein. 

Witness  my  hand  and  official  seal. 

HENRY    P.  BUTLER, 
[Seal]  Notary  Public  ; 

New   York  County. 

State  of  New  York,  I 

City  and  County  of  New  York,  \ 

I,  Edward  F.   Reilly,  Clerk  of  the  City  and  County  of  certificate aa to 
New  York,  and  also  Clerk  of  the  Supreme  Court  for  the  l^^u^^^k,"^' 
said  City  and  County,  the  same  being  a  Court  of  Record,   foregoing 
Do  Hereby  Certify  that  Henry  P.  Butler,   whose  name  is 
subscribed  to  the  certificate  of  the  proof  or  acknowledg- 
ment of  the  annexed  instrument  and  thereon  written  was 
at    the  time  of   taking    such  proof   or   acknowledgment    a 
Notary  Public  in  and  for   the    City  and  County  of  New 
York,  dwelling  in  said  City,  commissioned  and  sworn,  and 
duly  authorized  to  take  the  same. 

And  further,  that  I  am  well  acquainted  with  the  hand- 
writing of  such  Notary,  and  verily  believe  that  the  signa- 
ture to  the  said  certificate  of  proof  or  acknowledgment  is 
genuine. 

In  Testimony  Whereof,  I  have  hereunto 

[Seal]        set  my  hand  and  affixed  the  seal  of  the  said 

Court  and  County  the  12th  day  of  Mch,  1890. 

EDWARD    F.   REILLY, 

Clerk. 
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Acknowledgment 
of  Ry.  Co. 


SS. 


State  of  Colorado,     | 
County  of  Arapahoe,  \ 

On  this  First  day  of  March,  1890,  before  me,  L.  B. 
Johnson,  a  Notary  Public  within  and  for  said  county,  per- 
sonally appeared  the  above  named  Henry  T.  Rogers,  to 
me  personally  known,  and  known  to  me  to  be  the  Vice- 
President  of  said  The  Colorado  Midland  Railway  Com- 
pany, and  acknowledged  that  he  executed  said  instrument 
by  order  of  the  Board  of  Directors  of  said  Company,  as  its 
free  and  voluntary  act  and  deed,  and  as  his  own  free  and 
voluntary  act  and  deed,  for  the  uses  and  purposes  therein 
set  forth. 

In  Witness  Whereof,  I  have  hereunto  set  my  hand 
and  affixed  my  notarial  seal  the  day  and  year  first  above 
mentioned. 

L.  B.  JOHNSON, 
[Seal]  Notary  Public. 

My  commission  expires  Dec.  24,  1892. 


Affidavit  of  Secretary 
of  Ry.  Co.  as  to 
corporate  seal  and 
authority  to  affix 
■ame. 


State  of  Colorado,  ) 
County  of  El  Paso,  \     ' 

On  this  third  day  of  March,  1890,  before  me,  a  Notary 
Public  within  and  for  the  said  County  and  State,  person- 
ally appeared  the  above  named  E.  W.  Sells,  to  me  person- 
ally known,  and  known  to  me  to  be  the  Secretary  of  said 
The  Colorado  Midland  Railway  Company,  and  who, 
being  by  me  duly  sworn,  did  depose  and  say  that  the  seal 
affixed  to  the  foregoing  instrument  is  the  corporate  seal  of 
the  said  The  Colorado  Midland  Railway  Company,  and 
that  said  seal  was  affixed  thereto  and  attested  by  him  as 
Secretary  of  said  Company  by  order  of  the  Board  of  Direc- 
tors of  said  Company. 

In  Witness  Whereof,  I  have  hereunto  set  my  hand  and 
affixed  my  notarial  seal  the  day  and  year  above  mentioned. 

JOHN   DeWITT    PELTZ, 
[Seal]  Notary  PtMcfor 

El  Paso  County y  Colorado. 
My   commission   expires    March    i6th    1890.     (Chaffee 
County  1892.) 


735 


The  C.  M.  Ry.  Co. 


The  foregoing   Contract  was  filed   in  the  following  pning  ©r  foregdag 
.ounties  at  the  times  named: 


El  Paso, 

Park, 

ChafiFce, 

Lake, 

Pitkin, 

Eagle, 

Garfield, 


March  19,  1890 

March  19,  1890,  and  numbered 

March  17,  1890,  "  *♦ 

March  19,  1890,  "  «* 

March  20,  1890,  "  •♦ 

March  19,  1890,  "  « 

March  19,  1892,  «  •• 


24,975 
38,264 
73,834 
35,389 
7,60s 
10,169 


Propoced  conatruction 
ot  tclei^raph  line  ftlonff 
road  o(  Ry.  Cg. 


Agreecoent. 


Ry.  Co  to  furnifth  and 
di«tiibut«  cedar  polei 


THE  COLORADO  MIDLAND  RAIL\A*^Ay  COMPANY 

CONCERNING   THE   OPERATION   OF   THE    TELEGRAPH    LIKES 
OF   THE  SAID   RAILWAY   COMPANY* 

THIS  AGREEMENT,  made  and  entered  into  tht* 
seventh  day  of  May,  1886,  by  and  between  the  Westcni 
Union  Telegraph  Company,  of  the  first  part^  and  The' 
Colorado  Midland  Railway  Company,  of  the  second  part, 
hereinafter  respectively  designated  as  the  Telegraph  Com* 
pany  and  the  Railway  Company, 

WITNESSETH,  that,  whereas,  the  Railvvay  Coropuif 
is  constructing  a  line  of  railroad  from  Leadville,  in  Ike 
State  of  Colorado,  to  the  Colorado  and  L^tah  boundar>*  tine 
and  also  proposes  to  extend  said  railroad  from  Leadville  to 
Colorado  Springs,  Colorado;  and  it  is  proposed  that  a  tcl 
graph  line  shall  be  constructed,  maintained  and  o|Jcnil 
along  said  railroad,  and  along  all  extensions  and  biandiei' 
thereof  j 

NOW  THEREFORE,  for  and  in  consideration  of  tbc 
covenants  and  agreements  herein  contained,  the  parties 
hereto  have  mutually  agreed  as  follows; 

Firsf, — ^Thc  Railway  Company  agrees  to  furnish  ami 
distribute  for  the  Telegraph  Company  along  the  Ratlwa; 
Company's  line  of  railroad,  between  Leadville  and  Sii 
boiuidar)^  line,  and  between  Leadville  and  Colorado  Sprinj 
aforesaid,  and  along  all  extensions  and  branches  thereof, 
fast  as  the  same  shall  be  completed  and  in  operation, 
poles,  well  proportioned  and  properly  peeled,  not  less  thia 
thirty  (30)  poles  to  the  mile,  and  at  least  twenty-five  (25) 


nc, 

-to  J 

hes^ 
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I       c 


eet  in  length  and  six  (6)  inches  in  diameter  at  the  small 
end* 

The  Railway  Company  also  agrees  to  furnish  all  the 
labor  to  dig  holes  and  set  said  poles  in  the  ground  and  to 
place  the  wire  and  insulators  thereon  under  the  direction 
of  a  foreman  to  be  furnished  by  the  Telegraph  Company. 
And  the  Railway  Company  agrees  to  maintain  said  poles 
and  the  wire  or  wires  thereon  in  good  order  and  repair,  and 
to  reconstruct  or  renew  said  poles  and  wire  or  wires  when 
necessary,  wire  and  insulators  for  such  repair,  reconstruc- 
tion or  renewal  being  furnished  by  the  Telegraph  Com- 
pany, as  hereinafter  provided,  and  the  poles  for  such  repair, 

I      reconstruction  or  renewal   tn  he  furnished  by  the   Railway 

I      Company. 

H      The  Telegraph  Company  agrees  to  furnish  a  foreman  who 

^khall    oversee    and    direct    the    work    of    construction    and 

^■reconstruction  herein  provided  for. 

^p  5^r<?;///.— The  Telegraph  Company  agrees  to  furnish  at 
some  station  on  the  line  of  said  railroad  number  nine 
galvanized  wire  and  insulators  for  the  construction  of  a 
telegraph    line   of   one   wire  along  said    railroad,   between 

I  Leadville  and  said  boundary  line,  and  between  Leadville 
and  Colorado  Springs,  aforesaid,  and  along  all  extensinns 
and  branches  of  said  railroad,  as  fast  as  the  same  shall  be 
completed  and  in  operation,  and  the  Telegraj^  Company 
further  agrees  Xo  furnish  wire  and  insulators  for  the  main- 
tenance, repair  and  reconstruction  or  renewal  of  its  line 
and  its  wires  along  said  railroad  and  extensions  and 
branches  thereof,  and  will  deliver  the  same  as  above  free 
of  cost  to  the  Railway  Company  as  they  may  be  needed. 
The  Telegraph  Company  will  also  furnish  the  use  of  its 

I      main  batteries  for  the  operation   of  the  wires  herein   pro- 

'      vided  lor. 

Third.  —  The  Telegraph  Company  agrees  to  set  apart  the 
first  wire  erected  along  said  railroad,  and  the  first  wire 
erected  along  extensions  and  branches  thereof,  for  the  joint 
use  of  the  parties  hereto  in  the  transmission  of  railroad  and 
commercial  telegraph  business,  it  being  agreed  that  the 
Railway  Company's  messages  of  an   important  chai-acter, 


Agreement  between 
W.  U.  TeL  Co  and 
C    M    Ry.  Go. 
Ry.  to  set  poles  in 
ground  and  place 
wire  and  insulators 
thereon  and  maintafQ 
and  fcpair  ftsme. 


Tel.  Co.  to  fumlih 
f0remaEI> 


TeL  Co.  to  furnish 
wire  and  Lnsulstors. 


TeL  Co.  to  furnish 
use  of  Hi  main 
batteries 


TeL  Co.  to  set  asl4« 
firit  wire  erected  for 
joint  use  of  the 
parties  and  Important 
raesiaffes  of  Ry.  Co. 
to  have  precedence. 


The  C.  M.  Ry.  Co. 


Agreement  betweeo 
W.  U.  Tel.  Co.  and 
C   M   Ry   Co 
Whenever  railroad 
buaine«a  requires 
eitclUBlve  uae  of  wire, 
TeL  Co  un  60  days* 
notice  is  to  furnish 
msterial  Cor  a  wire 
ior  con:irnercial 
buaineis  and  Ry.  to 
furnish  labor  for 
erecting  same. 


After  erection  of 
second  wire,  Ry  Co 
to  have  use  of  first. 


Provision  in.  case 
of  interru})tioo  oi 
one  wire. 


Telegraph  stations, 
batteries  and 
itatiooary. 


Telegraph  stations 
of  Ry  Co  how  to 
be  conducted. 


directing  the  movement  of  trains,    shall    have  preaftlcfice 
over  said  joint  wire. 

Whenever  the  railroad  business  of  the  Railway  Cominni 
requires  the  exclusive  use  of  said  joint  wire*  the  Telegn^ib 
Company  on  receiving  sixty  days'  written  notice,  agrees  Id 
furnish  the  material  for  the  construction  of  a  wire  for  con- 
mercial  business,  the  Railway  Company  agreeing  to  (m* 
nish  the  labor  and  pay  the  expenses  of  erecting  the  fiunc; 
under  the  direction  of  a  foreman  to  be  furnished  bytk 
Telegraph  Company. 

After  the  erection  of  said  second  wire,  the  first  wot 
shall  be  set  apart  for  the  Railway  Company's  railroad  buii- 
ness  exclusively,  and  for  such  commercial  businessi  as  o^ 
be  done  thereon  without  interfering  with  said  railruiJ 
business. 

In   case  of  the   interruption   of  either   one   of   said  I**'- 
wires,   the  business  of    both    parties    hereto    shall,  as  tif 
as  practicable,  be  done  over  the   working  wire,    importajn 
Railroad  messages  directing  the  movement  of  trains  havii^l 
precedence.  ' 

Fom-th^ — Either  party  to  this  agreement    may  establiik 
and  maintain  telegraph  stations  at  such  places  on  said  lail 
road  as  it  may  deem  necessary,  and  at  all   such   statiotiss 
tiie   Railway  Company  may  establish,  the  Telegraph  Co*-' 
pany  agre^  to  supply  Morse  instruments  and   local  bit* 
teries   and    blank    forms   and    stationery    for    coinmencii 
business. 

At  all  telegraph  stations  of  the  Railway  Company  it 
shall  furnish  operators  at  its  own  expense;  and  its  open* 
tors  and  other  employees  acting  as  agents  of  the  Teltrgrapl 
Company,  shall  receive,  transmit  and  deliver,  exclusivrlj 
for  the  Telegraph  Company,  party  hereto,  such  commcf 
or  public  messages  as  may  be  offered,  and  shall  charge 
tariff  rates  of  the  Telegraph  Company  thereon,  and  sbiHj 
render  to  the  Telegraph  Company  exclusively,  moDthlyj 
statements  of  such  business  and  full  accounts  of  all  reccip 
therefrom,  and  the  Railway  Com j^any  agrees  to  pay  all 
such  receipts  to  the  Telegraph  Company  in  such  nyum 
and  at  such  times  as  it  may  direct.     And   said  emptoj'cci 
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shall   not,  without  the  consent   of  the  Telegraph  Company  Agreement  between 

W.  U.  Tel   Co 
C.  M   Ry.  Co. 


transmit  over  said  telegraph  line  any  free  messages  except  w.u.  Tei.  co  and 


h 


those  herein  provided  for,  and  concerning  all  telegraph 
business,  whether  paid  or  free,  shall  conform  to  all  rules 
ant!  regulations  and  orders  of  the  Telegraph  Company 
applicable  thereto. 

No  employee  of  the  Railway  Company  shall,  while  in 
its  service,  be  employed  in  the  transaction  of  commercial 
or  public  business  by  any  party  other  than  the  Telegraph 
Company  party  hereto;  and  the  Telegraph  Company  shall 
have  the  exclusive  right  to  the  occupancy  of  the  Railway 
Company's  depots  and  station  houses  for  commercial  or 
public  busiiiLss  as  against  any  other  party. 

Fifth, —  The  Railway  Company,  so  far  as  it  legally  may,  Grant  of  right  of  way 
hereby  grants  and  agrees  to  assure  to  the  Telegraph  Com-  ^y  Ry  co,  to  TeiXo. 
pany,  the  exclusive  right  of  way  on  along  and  under  tht- 
line,  lands  ami  bridges  of  the  Railway  Company,  and  any 
extensions  and  branches  thereof,  for  the  construction, 
maintenance  operation  and  use  of  line  of  poles  and  wires 
underground  or  other  lines  for  commercial  or  public  uses 
or  business,  with  the  right  to  put  up  or  construct  or  cause 
to  be  put  up  or  constructed,  from  time  to  time,  such  addi- 
tional wires  and  such  additional  lines  of  poles  anrl  wires 
ami  uiulerground  or  other  lines  as  the  Telegraph  Company 
may  deem  expedient,  and  the  Railway  Company  agrees  to 
clear  and  keep  clear  said  right  of  way  of  all  trees^  under- 
growth and  other  obstructions  to  the  construction  and 
maintenance  of  the  lines  and  wires  provided  for  herein, 
and  the  Railway  Company  will  not  transport  men  or  ma-  Pravuion to re»trict 
terial  for  the  construction,  maintenance  or  operation  of  Ry  co.  ffom  ii«i»titig 
a  line  of  poles  and  wire  or  wires  or  underground  or  other 
line  in  competition  with  the  lines  of  the  Telegraph  Com- 
pariy  party  hereto,  except  at  and  for  the  Railway  Com- 
pany's regular  local  rates,  nor  will  it  furnish  for  any 
competing  line  any  facilities  or  assistance  that  it  may  law- 
fully withhold,  nor  stop  its  trains,  nor  distribute  material 
therefor  at  other  than  regular  stations. 

PkuviiuiD  ALWAYS,  that    in   protectine:  and  defending  the  Tcl  Co.  mmy  ii»e 

*  ^  name  of  Ry   Co. 

exclusive  grants  conveyed  by  this  contract.  The  Telegraph  indemnifying u. 


Contract  of  S«1e  and 
Trust  securini; 
Equipment  boods 
Seriem  B  of 
C.  M-  Ry.  Co, 


Ry.  Co.  to  keep 
rolling  stock  in  good 
eonaftton* 


ProvfKton  for  innunl 
Inipection  of  rolUng^ 
•took  by  agent 
of  Truitees, 


Company  agrees  to  pay,  all  the  cars,  locomoti>*es,  mi 
other  railroad  equipment  purchased  tinder  this  agreement, 
in  such  sum  as  the  Trustees  may  determine.  Such  policy 
or  policies  of  insurance  shall  be  taken  in  the  names  of  said 
parties  of  the  first  part,  as  Trustees,  for  the  holders  of  said 
bonds  and  for  their  benefit,  and  in  the  name  of  the  Railwi) 
Company  for  its  benefit,  insuring  the  interests  of  each*  h 
case  any  of  the  property  included  or  intended  to  be  b- 
cluded  under  this  agreement  shall  be  destroyed  or  damaged 
by  fire,  or  by  other  casualty  insured  against  or  covered  fa^ 
said  policy  or  policies,  the  property  so  destroyed  or  injtofH 
shall  be  replaced  by  the  Trustees,  who  may  receive  wi 
shall  apply  toward  the  replacement  of  such  property,  tJic 
moneys  derived  from  said  policy  or  policies  of  insurance. 
If  the  amount  realized  from  said  policy  or  policies, 
be  insufficient  to  replace  the  cars,  locomotives  or  otbi 
railroad  equipment  so  lost  or  destroyed,  the  Railway  Cwih 
pany  shall  immediately  upon  demand  being  made  ihenifor 
by  the  Trustees,  pay  over  to  them  a  sum  of  money  equal  to 
such  insufficiency,  which  shall  be  applied  towards  the  o>«l 
of  such  replacement,  AH  cars,  locomotives  and  other  niiK 
road  equipment  so  replaced,  shall  remain  the  property 
the  Trustees,  until  said  bonds  and  interest  are  fully  piil 
and  the  terms  of  this  agreement  are  otherwise  corapH«el 
with,  in  the  same  manner  and  to  the  same  extent  as  is  pn>- 
vided  herein,  relative  to  the  property  originally  purchasel 
hereunder. 

Sixth. —  It  is  hereby  further  agreed,  by  and  between  the 
parties  hereto,  that  the  Railway  Company  shall  keep  all  4 
said   cars,    locomotives  and    other   railroad    equipment 
good  order  and  repair,  and  if  any  one  or  more  of  the 
shall   be   injured  or  destroyed,   either  on    the   road  of 
Railway    Company    or   elsewhere,    the    Railway   Corapoii} 
shall  forthwith   repair  or  replace  such   cars,  locomotives  or 
other  railroad  equipment  so  injured  or  destroyed. 

Seventh, —  It  is  hereby  further  agreed,  by  and  bctwwi 
the  parties  hereto,  that  the  Trustees  may  annually.  ^ 
until  said  bonds  and  interest  are  fully  paid,  and  the  tern* 
of  this  agreement  are  otherwise  fully  complied  with,  ap- 


01  d 
It  it^ 
samefl 
f  tlicV 
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point  a  competent  person  to  inspect  the  said  cars*  locomo- 
tives and  other  railroad  equipment,  and  report  in  writing 
to  them  the  condition  of  the  same,  and  that  the  Railway 
Company  shall  pay  all  the  expenses  incident  to  such 
inspection.  If  the  person  so  appointed  to  make  such 
inspection  shall  report  that  the  said  cars,  locomotives  and 
other  railroad  equipment,  or  any  part  thereof,  are  not  in 
good  condition  and  that  the  same  are  in  need  of  repairs, 
the  Railway  Company  shall  be  furnished  with  a  copy  of 
such  report,  and  shall  immediately  thereafter  cause  such 
repairs  to  be  made  thereto  as  shall  be  specified  in  said 
report.  If  the  Railway  Company  shall  fail  or  neglect  to 
make  such  repairs  within  a  reasonable  time  after  receipt  of 
such  report,  the  Trustees  may  retake  and  resume  the  pos- 

ession  of  all  said  cars,  locomotives  and  other  railroad 
equipment,  sell  the  same  and  apply  the  proceeds  of  such 
sale  in  the  manner  hereinbefore  provided  for  the  sale  of 
such  equipment  and  the  application  of  the  proceeds  thereof^ 

n  case  of  default  being  made  in  the  redemption  and  pay- 
ent  of  said  bonds. 
Eighth. —  It   is  hereby  further  agreed,   by  and  between 

he  parties  hereto,  that  upon  the  delivery  by  the  Trustees, 
of  any  cars,  locomotives  or  other  railroad  equipment  to 
the  Railway  Company,  under  this  agreement,  the  Railway 
Company  shall  give  its  receipt  therefor  to  the  Trustees, 
hich  receipt  shall  state  that  the  cars,  locomotives  or  other 
railroad  equipment  so  delivered  to  the  Railway  Company, 
are  received  into  its  possession  in  pursuance  of,  and  under 
the  terms  and  conditions  of  this  agreement. 

Ninth. —  It  is  hereby  further  agreed,  by  and  between  the 
parties  hereto,  that  the  cars,  locomotives  and  other  railroad 
equipment  which   shall   be  delivered  into  the  possession  of 

Ithe  Railway  Company,  under  and  in  pursuance  of  the  terms 
hereof,  shall  in  no  way  or  manner,  and  under  no  circum- 
stances, become  fixtures  during  the  existence  of  this  agree- 
xnent,  or  white  the  same  remains  unperformed. 
Tenth. —  It  is  hereby  further  agreed,  by  and  between  the 
parties  hereto,  that  all  the  cars,  locomotives  and  other 
railroad  equipment  purchased  under  this  agreement,  shall 


Cootrftct  of  Sale  and 
Tru»t  lecmHing 
Equipment  boDdi 
Series  B  of 
C.  M.  Ry.  Co. 


Receipt*  to  be  given 
by  Ry.  Co.  to  Truiteei 
»»  rollmg  stock 
i«  delivered. 


Awl 


Rolling:  slock  not 
to  become  fixtures 
during  existence  of 
trust 


Rolling  stock  how 
to  be  msrked,. 
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Certificate  of 
Sec'y  of  State. 


Articles  filed 
Nov.  15,  188S, 


THE   COLORADO    MIDLAND    RAILl 

COMPANY. 


ARTICLES   OF   INCORPORATION 

OF 

THE  ASPEN  SHORT  LINE  RAIL^VAY  COMPANY 


ss. 


United  States  of  America, 
State  of  Colorado, 

I,  E.  J.  Eaton,  Secretary  of  State,  of  the  State  of  Colo 
rado,  do  hereby  certify  that  the  annexed  is  a  full,  trac . 
complete  transcript  of  the  Certificate   of   Iticorporatton 
The  Aspen   Short   Line  Railway  Company  which   was  file 
in  this  Office  the  Fifteenth  day  of  November  a.d,  iSSSil* 
3,45  o'clock  p,M*,  and  admitted  to  record. 

In  Testimony  Whereof,  I  have  hereunto  set  my  buid 
and  affixed  the  Great  Seal  of  the  State  of  Colorado,  at  tie 
City  of  Denver  this  Fourteenth  day  of  July  a*d.  1892. 

E,  j:  EATON, 
Secrtiary  0/  S^ii* 


Nftmci  of 
incorporAtort* 


KNOW  ALL  MEN  BY  THESE  FRFSENTS: 
That  we,  the  luulersigncd,    Henrv  T.  Rogers,  ChjiJ 
E,  Noble,  Charies  K.   Harris,  Jr.,  Robert  C.  Hoi 
and  Edwin   F.  Draper,  all  residents  of  the  City  of  Cafc^-j 
rado  Springs,  State  of  Colorado,  desiring  to  associate  iW* 
selves  together  for   the   purpose   of    forming  a   Compmf 
under  and  in  pursuance  of  the  provisions  of  the  laws  ot  tk 
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State  of  Colorado  relating  to  the  formations  of  Corpora- 
tions, do  make,  sign  and  acknowledge  these  our  original 
Articles  of  Incorporation,  and  do  state  and  declare  as  fol- 
lows, to  wit; 

First,  That  the  corporate  name  of  this  Company  shall 
be:  **TnE  Aspen  Shokt  Line  Railway  Company/' 

Strond.  That  this  Company  is  organized  and  created 
for  the  following  objects  and  purposes,  to  wit: 

To  create,  or  acquire,  by  construction,  purchase  or  other- 
wise, and  to  maintain  and  operate  a  line  or  lines  of  rail- 
way, with  property  appurtenant  thereto,  extending  from  a 
point  on  the  Colorado  Midland  Railway,  in  Section 
Twenty-two  (22),  Township  Ten  (10)  South,  Range  Eighty 
(So)  West  of  the  Sixth  Principal  Meridian,  in  the  County 
Lake  and  State  of  Colorado,  near  the  railway  station 
'known  as  Crystal  Lake  Station,  running  thence  in  a  north- 
westerly direction,  by  the  most  feasible  route,  to  a  point 
or  points  on  said  Colorado  Midland  Railway  in  Section 
Twenty  (20),  Township  Nine  (9)  South,  Range  Eighty 
(80)  West  of  the  Sixth  Principal  Meridian,  said  County  of 
Lake,  with  necessary  side  tracks,  and  with   such  spurs  and 

I  branches  as  may  be  necessary  or  desirable  for  the  purpose 
bf  enabling  the  said  Company  to  reach  mines,  smelters  or 
other  works  adjacent  or  tributary  to  its  said  line  of  road; 
to  construct,  or  acquire  by  purchase  or  otherwise,  and  to 
pperate  a  line  or  lines  of  telegraph  in  connection  with  said 
line  of  railway;  to  lease  to  any  other  railway  or  telegraph 
company  or  companies,  its  said  line  or  lines  of  railway  or 
'  telegraph,  or  any  portion  thereof,  upon  such  terms  as  may 
be  agreed  upon  between  this  Company  and  such  other 
Company  or  Companies;  to  establish,  maintain  and  conduct 
an  express  business  along  and  upon  said  line  of  railway  and 
I  upon  any  other  line  of  railway  connected  therewith;  to 
purchase,  acquire,  own,  hold,  manage  and  operate  by  lease, 
consolidation,  or  otherwise,  other  railways  situate  within 
or  without  said  State  of  Colorado,  whenever  and  as  there- 
unto duly  authorized  by  law;  to  purchase,  acquire,  own  and 
hold  coal  mines  and  other  mines,  stone  quarries  and  timber 
lands  along,  adjacent  or  tributary  to  the  said   line  of  road, 


Art  of  Im   Atpen 
Short  Line  Ry.  Co. 


Corpt>ra.tE  nmnie. 


Corp-srHte  pyrpeset 
and   authorlxed  11  DA*. 


Telegraph  I1d«Ii 


Express  bueiness. 


PurchHsei  of  other 
romdi,  leafte  sad 
con  sol  id  eti  one. 


PurchflBc  af  mines, 
quarries  eod  timber 
Isnds. 
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AGREEMENT 

BETWEEN   THE 

WESTERN  UNION  TELEGRAPH  COMPANY 

AND 

THE  COLORADO  MIDLAND  RAILWAY  COMPANY 

CONCERNING   THE   OPERATION   OF   THE   TELEGRAPH   LINES 
OF   THE  SAID    RAILWAY   COMPANY. 

May  7, 1886.  THIS    AGREEMENT,    made   and    entered    into  this 

Parties.  sevcnth  day  of  May,    1886,  by  and  between  the  Western 

Union    Telegraph    Company,  of   the   first    part,    and  The 
Colorado  Midland  Railway  Company,  of  the  second  part, 
hereinafter  respectively  designated  as  the  Telegraph  Com- 
pany and  the  Railway  Company, 
Proposed  construction       WITNESSETH,  that,  whcreas,  the  Railway  Company 
^illdlfRy^o^^^^'  is  constructing  a  line  of  railroad  from  Leadville,  in  the 
State  of  Colorado,  to  the  Colorado  and  Utah  boundary  line, 
and  also  proposes  to  extend  said  railroad  from  Leadville  to 
Colorado  Springs,  Colorado;  and  it  is  proposed  that  a  tele- 
graph line  shall  be  constructed,   maintained  and  operated 
along  said  railroad,  and  along  all  extensions  and  branches 
thereof ; 
Agreement.  NOW  THEREFORE,  for  and  in  consideration  of  the 

covenants  and  agreements  herein  contained,  the  parties 
hereto  have  mutually  agreed  as  follows: 
Ry.  Co  to  furnish  and  Ftrs/, —  The  Railway  Company  agrees  to  furnish  and 
distribute  cedar  pole,  distribute  for  the  Telegraph  Company  along  the  Railway 
Company's  line  of  railroad,  between  Leadville  and  said 
boundary  line,  and  between  Leadville  and  Colorado  Springs 
aforesaid,  and  along  all  extensions  and  branches  thereof,  as 
fast  as  the  same  shall  be  completed  and  in  operation,  cedar 
poles,  well  proportioned  and  properly  peeled,  not  less  than 
thirty  (30)  poles  to  the  mile,  and  at  least  twenty-five  (25) 
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;t  in  length  and  six  (6)  inches  in  diameter  at  the  small 
1 

The   Railway  Company  also  agrees   to   furnish   all   the 
r  to  dig  holes  and  set  said  poles  in  the  ground  and  to 
ice  the  wire  and   insulators  thereon   under  the  direction 
a  foreman  to  be  furnished  by  the  Telegraph  Company. 
id  the  Railway  Company  agrees  to  maintain  said  poles 
tl  the  wire  or  wires  thereon  in  good  order  and  repair,  and 
reconstruct  or  renew  said   poles  and  wire  or  wMres  when 
cessarj%  wire  and   insulators  for  such   repair,  reconstruc- 
or  renewal   being  furnished   by  the  Telegraph   Com- 
ny,  as  hereinafter  pro%ided,  and  the  poles  for  such  repair, 
ron  struct  ion  or  renewal  to  be  furnished  by  the  Railway 
impany. 

The  Telegraph  Company  agrees  to  furnish  a  foreman  who 
11  oversee  and  direct  the  work  of  construction  and 
onstruction  herein  provided  for. 

Second. —  The  Telegraph   Company  agrees  to  furnish  at 
le  station   on    the    line  of   said  railroad    number  nine 
ilvanizcd   wire  and   insulators   for  the  construction  of  a 
egraph    line  of  one   wire   along   said   railroad,   between 
adville  and  said   boundary  line,  and  between    Leadville 
Colorado  Springs,  aforesaid,  and  along  all  extensions 
branches  of  said  railroad,  as  fast  as  the  same  shall   be 
pleted  and  in  operation,  and  the  Telegraj^  Company 
her  agrees  %o  furnish  wire  and  insulators  for  the  main- 
lance,  repair  and   reconstruction  or  renewal  of  its   line 
id    its    wires    along    said    railroad     and     extensions    and 
nches  thereof^  and  will  deliver  the  same  as  above  free 
cost  to  the  Railway  Company  as  they  may  be  needed. 
The  Telegraph  Company  will  also  furnish  the  use  of  its 
in   batteries  for  the  operation   of  the  wires  herein   pro- 
led  lor. 

Tliirti, —  I  he  Telegraph  Company  agrees  to  set  apart  the 
t  wire  erected  along  said  railroad,  and  the  first  wire 
cted  along  extensions  and  branches  thereof,  for  the  joint 
of  the  parties  hereto  in  the  transmission  of  railroad  and 
mercial  telegraph  business,  it  being  agreed  that  the 
ilway  Company's  messages  of  an   important  character. 


Ak  f  cement  bet  wees 
W   U.  TeJ.  Co  and 
C    M   Ry.  Co. 
Ry.  to  set  poles  In 
f  round  and  place 
wire  and  Insutacora 
thereoQ  and  malotiiia 
and  repair  tamet 


Tel.  Co.  to  furalah 
roremma. 


Tel,  Co,  to  furnish 
wire  and  Insulators. 


TeK  Co.  X&  furniali 
use  of  lis  makn 
batteries 


Teh  Co.  to  set  aalde 
first  wire  erected  for 
joint  use  of  the 
parties  and  Important 
messasesof  Ry.  Co, 
to  have  precedence. 


ilh. 
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Agreement  between 
W.  U.  Tel.  Co.  and 
C.  M.  Ry.  Co. 
Whenever  railroad 
busineet  requires 
exclusive  use  of  wire, 
Tel.  Co.  on  60  days* 
notice  is  to  furoish 
material  for  a  wire 
for  commercial 
business  and  Ry.  to 
furnish  labor  for 
erecting  same. 


After  erection  of 
second  wire,  Ry.  Co. 
to  have  use  of  first. 


Provision  ia  case 
of  interruptiort  of 
one  wire. 


Telegraph  stations, 
batteries  and 
stationary. 


Telegraph  stations 
of  Ry  Co  how  to 
be  conducted. 


directing  the  movement  of  trains,   shall   have  precedence 
over  said  joint  wire. 

Whenever  the  railroad  business  of  the  Railway  Company 
requires  the  exclusive  use  of  said  joint  wire,  the  Telegraph 
Company  on  receiving  sixty  days'  written  notice,  agrees  to 
furnish  the  material  for  the  construction  of  a  wire  for  com- 
mercial business,  the  Railway  Company  agreeing  to  fur- 
nish the  labor  and  pay  the  expenses  of  erecting  the  same, 
under  the  direction  of  a  foreman  to  be  furnished  by  the 
Telegraph  Company. 

After  the  erection  of  said  second  wire,  the  first  wire 
shal)  be  set  apart  for  the  Railway  Company's  railroad  busi- 
ness exclusively,  and  for  such  commercial  business  as  can 
be  done  thereon  without  interfering  with  said  railroad 
business. 

In  case  of  the  interruption  of  either  one  of  said  two 
wires,  the  business  of  both  parties  hereto  shall,  as  far 
as  practicable,  be  done  over  the  working  wire,  important 
Railroad  messages  directing  the  movement  of  trains  having 
precedence. 

Fourth. —  Either  party  to  this  agreement  may  establish 
and  maintain  telegraph  stations  at  such  places  on  said  rail- 
road as  it  may  deem  necessary,  and  at  all  such  stations  as 
the  Railway  Company  may  establish,  the  Telegraph  Com- 
pany agre^  to  supply  Morse  instruments  and  local  bat- 
teries and  blank  forms  and  stationery  for  commercial 
business. 

At  all  telegraph  stations  of  the  Railway  Company  it 
shall  furnish  operators  at  its  own  expense;  and  its  opera- 
tors and  other  employees  acting  as  agents  of  the  Telegraph 
Company,  shall  receive,  transmit  and  deliver,  exclusively 
for  the  Telegraph  Company,  party  hereto,  such  commercial 
or  public  messages  as  may  be  offered,  and  shall  charge  the 
tariff  rates  of  the  Telegraph  Company  thereon,  and  shall 
render  to  the  Telegraph  Company  exclusively,  monthly 
statements  of  such  business  and  full  accounts  of  all  receipts 
therefrom,  and  the  Railway  Company  agrees  to  pay  all  of 
such  receipts  to  the  Telegraph  Company  in  such  manner 
and  at  such  times  as  it  may  direct.     And  said  employees 


749 


The  C.  M.  Ry.  Co. 


FIRST    MORTGAGE 

OP 

:*HE  ASPEN  SHORT  LINE  RAILWAY  COMPANY, 


THIS  INDENTURE,  made  and  entered  into  this  first  jmn.i.iwg. 
lay  of  January,  in   the  year  one  thousand,    eight   hundred 
id  eighty -nine,  hy  and  hetween  TnK  Aspkn  Short   Linj:  Pmrtiet. 

Lailway    Company,     hereinafter    termed    *'The     Railway 

Jompany,"  a  corporation  duly  organized  and  existing  under 
Ind  by  virtue  of  the  laws  of  the  State  of  Colorado,  party  of 
khe  first  part,  and  B.  Avmar  Sands  and  Chakles  H» 
/ooDRUFF,   of   New   York  City,    hereinafter  termed   *'the 

>ustees,"  or  '*the  said  Trustees/'   parties  of  the  second 

5art,  WITNESSETH,  that 

Wuekeas,  The  Railway  Company  has,  under  and  by  Atithon.ed Jioe. 
virtue  of  the  laws  of  the  State  of  Colorado  and  of  its  cer- 
tificateof  incorporaticjn,  become  entitled  to  survey,  locate, 
construct,  maintain  and  operate  a  railway  and  telegraph 
Hne  from  a  point  on  the  Colorado  Midland  Railway  in  sec- 
tion twenty-two  (22),  township  ten  (10)  south,  range 
eighty  (80)  west  of  the  sixth  principal  meridian,  in  the 
County  of  Lake,  State  of  Colorado^  near  the  railway  station 
known  as  Crystal  Lake  station,  thence  in  a  northwesterly 
direction,  by  the  most  feasible  route  to  a  point  or  points 
on  said  Colorado  Midland  Railway,  in  section  twenty  (20), 
township  nine  (9)  south,  range  eighty  (80)  west  of  the 
sixth  principal  meridian,  in  said  County  of  Lake,  with 
necessary  side  tracks  and  other  appurtenances  of  a  railway; 
and 

Whereas,  The   Railway  Company  has,  in  pursuance  of  conttruction of 
the  authority  to  it  granted,  as  aforesaid,   constructed,  and  ""^1  *"!'*"''' 

•^  "  to  Dorrow  mone 

is  now  operating,  or  prepared  to  operate  its  said  railway,  iop»yfot»ame 
the  same  being  six  and  one-half  {6i)  miles  of  main  track. 
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Agreement  between 
W   U.  Tel.  Co. 
and  C.  M   Ry.  Co. 


Message*  of  officers 
and  agents  of  Ry.  Co. 
on  railroad  business 
free. 


Provision  for  issuing 
of  annual  franks. 


Provision  for 
payment  by  Ry.  Co 
for  messages  in 
excess  of  amount 
allowed. 


Free  service  confined 
to  operation  and  busi- 
ness of  railroad. 


What  not  included. 


Free  transportation 
by  Ry.  Co. 


Company  may  use  and  proceed  in  the  name  of  the  Railway 
Company,  but  shall  indemnify  and  save  harmless  the  Rail- 
way Company  from  any  and  all  damages,  costs,  charges 
and  legal  expenses  incurred  therein  or  thereby. 

Sixth, —  All  messages  of  the  officers  and  agents  of  the 
Railway  Company,  pertaining  to  its  railroad  business,  may 
be  transmitted  free  of  charge  on  the  wire  set  apart  for  said 
business  between  all  telegraph  stations  on  the  line  of  said 
railroad. 

The  Telegraph  Company  agrees  to  issue  to  such  officers 
of  the  Railway  Company,  as  may  be  designated  by  the 
President  or  General  Superintendent  thereof,  annual  franks, 
authorizing  the  free  transmission  of  messages  relating 
strictly  to  the  raMroad  business  of  the  Railway  Company's 
railroad  covered  by  this  agreement,  originating  at  and 
destined  to  points  on  the  Telegraph  Company's  lines  in 
the  United  States,  beyond  or  off  the  line  of  said  railroad, 
to  an  amount  not  exceeding  six  dollars  ($6.00)  per  annum 
per  mile  of  railroad  constructed  by  the  Railway  Company 
and  occupied  by  a  telegraph  line  erected  thereon  and  oper- 
ated under  the  provisions  of  this  agreement. 

The  tolls  on  all  of  such  messages  to  and  from  points 
beyond  or  off  the  line  of  said  railroad  shall  be  calculated 
at  the  regular  commercial  day  rates  of  the  Telegraph  Com- 
pany between  the  points  at  which  such  messages  originate 
and  the  points  to  which  they  may  be  destined.  And  the 
Railway  Company  agrees  to  pay  to  the  Telegraph  Company 
one  half  of  its  aforesaid  rates  on  all  such  messages  in 
excess  of  said  amount.     Settlements  to  be  made  yearly. 

It  is  understood  and  agreed  that  the  free  telegraphic  ser- 
vice herein  provided  for  applies  only  to  the  transmission 
of  messages  concerning  the  operation  and  business  of  the 
Railway  Company's  railroad  covered  by  this  agreement, 
and  shall  not  be  extended  to  any  messages  for  transmission 
by  cable,  nor  to  messages  ordering  sleeping  car,  parlor  car 
or  steamer  berths,  merchandise  or  accommodations  for  cus- 
tomers of  the  Railway  Company,  the  tolls  on  which  should 
properly  be  chargeable  to  such  customers. 

Seventh. —  The   Railway  Company  agrees  to  transport 
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fee  of  charge  over  its  railroad    upon    api)lication   of   the 
Ipcrintcndcnt  or  other  officer  of  the  Telegraph  Company, 
persons  in  the  employ  of  the  Telegraph  Company  when 
^veiling   on    the  business  of  said  company;  and  also  to 
insport  and  distribute  free  of  charge  along  the  line  of  its 
Klroad,  all   poles  and  other  material  and  supplies  for  the 
Instruction,    maintenance,    operations,    repair   and   recon- 
notion  of  the  lines  and  wires  covered  by  this  agreement; 
and  of  such  additional  wires  and  lines  of  poles  and  wires 

tmay  be  erected  under  the  provisions  of  this  agreement; 
o  all  material  and  supplies  for  the  establishment,  main- 
lance  and  operation  of  the  offices  of  both  parties  hereto 
places  along  and  adjacent  to  said  railroad. 
And  the  Railway  Company  further  agrees  to  transport 
Bithout  charge  the  poles  and  other  material  and  supplies 
K  the  Telegraph  Company  to  be  used  on  its  lines  beyond 
W  oflF  the  line  of  said  railroad,  to  an  amount  computed  at 
the    regular   current  transportation  rates    of   the    Railway 
)mpany,  not  exceeding  one  half  (i)  of  the  amount  of  free 
legraphic  service  which  the  Telegraph  Company  herein 
rees  to  perform  for  the    Railway  Company  beyond   the 
xc  of  its  railroad;  and  the  Telegraph  Company  agrees  to 
hiy  to  the  Railway  Company  one  half  of  its  aforesaid  rates 
all  such  transportation   of  poles  and  other  material  and 
supplies  in  excess  of  said  amount*     Settlements  to  be  made 
irly. 

Eighth. —  If  the  Telegraph   Company  elects  to  establish 

office  at  a  station  of  the  Railway  Company,  the  Railway 

^mpaiiy  shall  furnish  office  room,  light  and  fuel   free  of 

irge  in  such  station,  and  if  at  such  station  one  person 

attend  to  the  telegraph  business  of  both  companies, 

agent  of  the  Telegraph  Company,  acting  for  and  as  the 

snt   of  the  Railway  Company  in  the  premises,  shall   do 

business  of  the    Riilway  Company  without    charge. 

"lenever  the  telegraph  business  of  both  companies  at  any 

^ch  office  bccqmes  so  large  that  more  than  one  operator 

needed  to  attend  to  it,  then  the  Railway  Company  shall 

apjoy  and  pay  its  own  operator* 

AV/i///. —  The  Railway  Company  shall   have  the  right  to 


Ac;reemeni  between 
W.  U.  Tet.  Co,  and 
C,  M.  Ry.  Co, 

Certain  peraonB  mod 
matehaU  to  be 
transported  fre«. 


Limitation  in 
amount  of  free 
Iranapoftalioo. 


Agreement  of  Tel 
Co  at  to  payment 
for  evcesa. 


orficea  of  Tel  Co. 
at  ttationt  of 
Ry.  Co. 


Free  uie  of  patent 

righU. 
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Agreement  between 
W.  U.  Tel.  Co.  and 
C.  M.  Ry.  Co. 


Mutual  aKreements 
of  indemnity,  against 
lost  during  free  trans- 
portation or  service. 


Telegraph  line  to  be 
controlled  and  rates 
fixed  by  Tel.  Co. 


Contract  to  cover 
all  railroads  now 
or  hereafter  owned 
or  controlled  by 
Ry  Co. 

To  be  in  force  for 
35  years  from  June 
X,  x886,  and  thereafter 
until  terminated  by 
one  year's  notice. 


the  free  use  of  any  telegraphic  patent  rights  or  new  discov- 
eries or  inventions  that  the  Telegraph  Company  now  owns 
and  uses  in  its  general  telegraph  business,  or  which  it  may 
hereafter  own  and  use  as  aforesaid,  so  far  as  the  same  may 
be  necessary  to  properly  carry  on  the  business  of  railroad 
telegraphing  on  the  line  of  said  railroad  as  provided  for 
herein. 

Tenth, —  It  is  a  condition  of  this  contract  that  the  Rail- 
way Company  is  not  to  be  responsible  for,  and  the  Tel^ 
graph  Company  hereby  covenants  and  agrees  to  save  the 
Railway  Company  harmless  and  indemnify  it  against  any 
loss  or  damages  of  any  kind  arising  from  any  injury  to  per- 
sons in  the  employ  of,  or  property  belonging  to  the  Tele- 
graph Company  while  being  carried  free  over  said  raihoad 
under  this  agreement,  and  from  any  neglect  or  failure  on 
the  transmission  or  delivery  of  messages  for  any  person 
doing  business  with  the  Telegraph  Company,  and  on 
account  of  any  other  public  telegraph  business;  and  the 
Telegraph  Company  shall  not  be  responsible  for,  and  the 
Railway  Company  agrees  to  indemnify  and  save  harmless 
the  Telegraph  Company  against  any  loss  or  damages  of  any 
kind  arising  from  or  on  account  of  any  error,  failure  or 
delay  in  the  transmission  or  delivery  of  messages  sent  for 
the  Railway  Company  under  this  agreement. 

Eleventh, —  It  is  mutually  understood  and  agreed  that 
the  telegraph  line,  poles,  wires  and  fixtures  covered  by  this 
contract  shall  form  part  of  the  general  telegraph  system  of 
the  Telegraph  Company,  and  shall  be  conttolled  and  regu- 
lated by  the  Telegraph  Company,  which  shall  fix  and  deter- 
mine all  tariffs  for  the  transmission  of  messages,  and  all 
connections  with  other  lines  and  wires. 

Tivelfth, —  The  provisions  of  this  contract  shall  extend 
to  all  railroads  now  owned  or  controlled  and  to  all  railroads 
hereafter  owned  or  controlled  by  the  Railway  Company, 
and  to  all  branches  and  extensions  thereof,  and  the  pro- 
visions of  this  agreement  shall  be  and  continue  in  force  for 
and  during  the  term  of  twenty  five  (25)  years  from  the  first 
(ist)  day  of  June,  1886;  and  shall  continue  after  the  close 
of  said  term    until    the   expiration   of  one  (i)  year  after 
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written  notice  shall  have  been  given  after  the  close  of  said  Agreement  between 
term  by  either  party  to  the  other  of  an  intention  to  termi-  ]J^dc!M**Ry**co 
nate  the  same,  and  in  case  of  any  disagreement  concerning  pavilion  for 
the  true  intent  and  meaning  of  any  of  said  provisions,  the  •'Wtration. 
subject  of  such  difference  shall  be  referred  to  three  arbitra- 
tors, one  to  be  chosen  by  each  party  hereto,  and  the  third 
by  the  two  others  chosen,  and  the  decision  of  such  arbitra- 
tors, or  of  a  majority  thereof,  shall  be  final  and  conclusive. 

In  Witness  Whereof,  the  parties  to  these  presents  have  AtteetinKcUuse. 
caused  the  names  of  their  proper  officers  to  be  hereunto 
subscribed,  and  their  corporate  seals  to  be  attested  the  day 
and  year  first  above  written. 

The  Western  Union  Telegraph  Company. 
By         THOS.  T.   ECKERT, 
[Seal]  Vice-President. 

A.  R.  BREWER, 

Secretary. 

The  Colorado  Midland  Railway  Company. 
By  J.  J.  HAGERMAN, 

[Seal]  President. 

Attest : 

CHARLES  A.  LANSING, 

Secretary. 
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LEASED  LINES 


OF 


THE   COLORADO    MIDLAND    RAILWAY 
COMPANY. 


ARTICLES   OF  INCORPORATION 

OF 

THE  ASPEN  SHORT  LINE  RAILWAY  COMPANY. 


Certificate  of 
Sec'y  of  State. 


Articles  filed 
Nov.  15, 1888. 


SS. 


United  States  of  America, 
State  of  Colorado, 

I,  E.  J.  Eaton,  Secretary  of  State,  of  the  State  of  Colo- 
rado, do  hereby  certify  that  the  annexed  is  a  full,  trae  and 
complete  transcript  of  the  Certificate  of  Incorporation  of 
The  Aspen  Short  Line  Railway  Company  which  was  filed 
in  this  Office  the  Fifteenth  day  of  November  a.d.  1888  at 
3.45  o'clock  P.M.,  and  admitted  to  record. 

In  Testimony  Whereof,  I  have  hereunto  set  my  hand 
and  affixed  the  Great  Seal  of  the  State  of  Colorado,  at  the 
City  of  Denver  this  Fourteenth  day  of  July  a.d.  1892. 

E.  J.   EATON, 
Secretary  of  State, 


Names  of 
locorporatort. 


KNOW  ALL  MEN  BY  THESE  PRESENTS:  — 
That  we,  the  undersigned,  Henry  T.  Rogers,  Charles 
E.  Noble,  Charles  E.  Harris,  Jr.,  Robert  C.  Hotson 
and  Edwin  F.  Draper,  all  residents  of  the  City  of  Colo- 
rado Springs,  State  of  Colorado,  desiring  to  associate  our- 
selves together  for  the  purpose  of  forming  a  Company 
under  and  in  pursuance  of  the  provisions  of  the  laws  of  the 
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State  of  Colorado  relating  to  the  formations  of  Corpora- 
tions, do  make,  sign  and  acknowledge  these  our  original 
Articles  of  Incorporation,  and  do  state  and  declare  as  fol- 
lows, to  wit : 
I         First.     That  the  corporate  name  of  this  Company  shall 
be:  *'TfrE  Aspen  Shokt  Line  Railway  Company/' 

Second.     That  this  Company  is  organized  and   created 
for  the  following  objects  and  purposes^  to  wit: 

tTo  create,  or  acquire,  by  construction,  purchase  or  other- 
ise,  and  to  maintain  and  operate  a  line  or  lines  of  rail- 
ay,  with  property  appurtenant  thereto,  extending  from  a 
>int  on  the  Colorado  Midland  Railway,  in  Section 
w^cnty-two  (22),  Township  Ten  (to)  South,  Range  Eighty 
(80)  West  of  the  Sixth  Principal  Meridian,  in  the  County 
of   Lake  and  State  of  Colorado,   near  the  railway  station 

i;nown  as  Crystal  Lake  Station,  running  thence  in  a  north- 
westerly direction,  by  the  most  feasible  route,  to  a  point 
T   points  on  said   Colorado  Midland   Railway   in   Section 
'wenty  (20),   Township  Nine  (9)  South,   Range   Eighty 
80)  West  of  the  Sixth  Principal  Meridian,  said  County  of 
Lake,  with  necessary  side  tracks,  and  with  such  spurs  and 
branches  as  may  be  necessary  or  desirable  for  the  purpose 
enabling  the  said  Company  to  reach  mines,  smelters  or 
ther  works  adjacent  or  tributarj'  to  its  said  line  of  road; 
construct,  or  acquire   by  purchase  or  otherwise,  and  to 
?rate  a  line  or  lines  of  telegraph  in  connection  with  said 
Ine  of  railway;   to  lease  to  any  other  railway  or  telegraph 
>mpany  or  companies,  its  said   line  or  lines  of  railway  or 
flcgraph,  or  any  portion  thereof,  upon  such  terms  as  may 
agreed    upon    between    this    Company  and    such    other 
Company  or  Companies;  to  establish,  maintain  and  conduct 
an  express  business  along  and  upon  said  line  of  railway  and 
upon  any  other  line  of  railway  connected  therewith;   to 
purchase,  acquire,  own,  hold,  manage  and  operate  by  lease, 
>nsolidation,  or  otherwise,  other  railways  situate  within 
without  said  State  of  Colorado,  whenever  and  as  there- 
to duly  authorized  by  law;  to  purchase,  acquire,  own  and 
lid  coal  mines  and  other  mines,  stone  quarries  and  timber 
nds  along,  adjacent  or  tributary  to  the  said  line  of  road, 


Art  of  Inc.  Aapen 
Short  Line  Ry.  Co 


Corporate  aame. 


Corporate  purpoioi 
U3d  Buthorlxed  Uo«a, 


Tclefrwpb  Ua««. 


Expreia  butineaa. 


Ptirchaaea  of  other 
roada,  lease  and 
cooaolidatlona. 


Purchaae  of  minea, 
quamet  and  Umber 
taoda* 
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General  power  to 
purchase,  hold  and 
lease  property. 


To  purchase,  hold 
and  dispose  of  stock 
and  bonds  of  other 
conapanies. 

To  borrow  money, 
issue  bonds  and 
secure  same  by 
mortgage. 

Right  of  eminent 
domain  and  rights 
in  connection  with 
tracks  of  other 
companies. 


General  powers 
as  common  carrier 
and  railway  company. 


Term  of  corporate 
existence- 


Capital  stock. 


Directors. 


and  to  use,  operate  and  maintain  the  same  or  any  part 
thereof,  if  deemed  essential  to  the  promotion  of  its  inter- 
ests; to  purchase,  acquire,  own,  hold,  use  and  maintain  all 
such  real  and  personal  property  as  may  be  necessary  for,  or 
may  contribute  to  the  attainment  of  the  objects  of  its  exist- 
ence, or  the  transaction  of  its  business,  and  from  time  to 
time  to  lease  or  sell  the  same,  or  any  part  thereof,  when 
in  the  judgment  of  its  duly  authorized  officers  it  is  no 
longer  needed  for  the  uses  of  the  Company ;  to  purchase, 
acquire,  own,  hold  and  dispose  of  the  stock  and  bonds  of 
other  railway  or  construction  companies  in  said  State  of 
Colorado,  or  elsewhere;  to  borrow  money,  execute  and 
issue  its  bonds  or  other  securities  therefor,  and  to  mort- 
gage its  property  and  franchises  as  security  for  such  bonds 
or  other  obligations;  to  exercise  the  right  of  eminent 
domain;  to  cross,  intersect  or  connect  its  railway  with  any 
other  railway;  to  operate  exclusively  or  jointly,  with  the 
owner  thereof,  its  trains  over  any  railway  which  now 
exists,  or  may  hereafter  exist,  and  with  which  this  raiU'ay 
may  at  anytime  be  connected;  to  do  any  act  or  transact 
any  business  which  any  common  carrier  of  persons  and 
property  may  lawfully  do,  and  generally  to  have  all  the 
powers  granted  to  railway  or  railroad  companies  by,  under 
or  in  pursuance  of  the  laws  of  the  State  of  Colorado. 

Third.  The  term  of  the  existence  of  this  Company  shall 
be  fifty  (50)  years  from  the  date  of  the  filing  of  this  Cer- 
tificate in  the  office  of  the  Secretary  of  State  of  Colorado, 
and  its  corporate  existence  may  be  renewed  in  such  manner 
and  for  such  periods  as  may  be  authorized  by  the  laws  of 
said  State. 

Fourth.  The  Capital  Stock  of  this  Company  shall  be  Ten 
Thousand  Dollars  ($10,000.00),  divided  into  One  Hundred 
(100)  Shares,  of  the  par  value  of  One  Hundred  Dollars 
($100.00)  each. 

Fifth.  This  Company  shall  be  governed  and  its  affairs 
managed  by  a  Board  of  Five  (S)  Directors,  and  Jerome  B. 
Wheeler,  Walter  Howe,  John  Sloane,  Gordon  Norkie 
and  William  Henry  Reese  shall  constitute  such  Board  of 
Directors  for  the  first  year  of  its  existence. 
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amendment  or  amendments  thereto  or  otherwise,  of,  in,  and  Fint  Mortg.fc 
"to   the    corporate    franchise    to    survey,    locate,    construct,  ^ 

maintain,  use  and  operate  the  railway  and  telegraph   line, 
hereinbefore  particularly  described,  namely: 

From  a  point  on  the  Colorado  Midland  Railway  in  sec- 
tion twenty-two  (22),  township  ten  (ro)  south,  range 
eighty  (80)  west  of  the  sixth  principal  meridian,  in  the 
County  of  Lake,  State  of  Colorado,  near  the  railway  station 
known  as  Crystal  Lake  station,  thence  in  a  northwesterly 
direction,  by  the  most  feasible  route,  to  a  point  or  points 
on  said  Colorado  Midland  Railway,  in  section  twenty  (20), 
township  nine  (9)  south,  range  eighty  (80)  west  of  the 
sixth  principal   meridian,    in  said  County  of   Lake. 

Together  with  its  said  railways  and  lines  of  railway, 
located  and  to  be  located,  between  said  points,  and  now 
constructed,  or  in  contemplation,  or  in  process  of  construc- 
tion, and  hereafter  to  be  completed,  and  all  its  right,  title 
and  interest  in  and  to  the  line  of  telegraph  between  said 
points*  being  in  all,  six  and  one-half  (6i)  miles  of  railway, 
more  or  less,  and  all  the  rolling  stock  and  equi]>ment  of 
whatever  nature  or  kind,  owned  and  hereafter  to  be  owned 
by  the  Railway  Company,  for  the  purpose  of  operating  said 
railway  and  telegraph  line  above  particularly  described  or 
purchased  with  the  proceeds  of  said  bonds;  and  also  all 
the  lands,  tenements  and  hereditaments  acquired  or  appro- 
priated, or  which  may  hereafter  be  acquired  or  appropriated 
for  the  purpose  of  right  of  way  for  said  railway  above  de- 
scribed, and  all  the  easements  or  appurtenances  thereunto 
belonging,  or  in  any  way  appertaining,  and  all  railways^ 
ways  and  rights  of  ways,  depot  grounds,  tracks,  bridges, 
viaducts,  culverts,  fences  and  other  structures;  engine- 
houses,  freight  -  houses,  car -houses,  wood  -  houses,  ware- 
houses, machine-shops,  work-shops»  superstructures  and 
erections,  whether  now  in  existence,  or  hereafter  at  any 
time  acquired  for  the  use  of,  or  in  connection  with  said 
railway  above  described,  also  all  rails,  ties,  chairs,  machin- 
ery, tools,  implements,  fuel  and  material  whatsoever,  for 
or  in  respect  of  the  constructing  or  replacing  of  said  rail- 
way and  telegraph  line  above  described,  or  any  part  thereof, 
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scribed  in  and  whose  name  is  subscribed  to  the  foregoing 
Certificate  of  Incorporation,  and  each  for  himself  acknowl- 
edged that  he  signed  and  sealed  the  same  aAis  free  and 
voluntary  act,  for  the  uses  and  purposes  therein  set  forth. 

Witness,  my  hand  and  Notarial  Seal  this   14th  day  of 
November,  a,d.  1888. 

LEWIS  B.  JOHNSON, 
[Seal]  Notary  Public. 

My  commission  expires  Nov.'  12,  iSqi, 


iBdonemcBt  of  (INDORSED.) 

8ee*y  of  State  ai 

to  filing  and  recording 

of  foregoing  articlea. 


8ee*y  of  State  ai  ^  t 

to  filing  and  recording  CERTIFICATE    OF    INCORPORATION 


OF 

The  Aspen  Short  Line  Railway  Company. 
Domestic. 

Filed  in  the  office  of  the  Secretary  of  State,  of  the 
State  of  Colorado,  on  the  15  day  of  Nov.  a.d.  1888,  at 
3.4s  o'clock,  P.M. 

Recorded  in  Book  17  Page  459. 

JAMES  RICE, 
Secretary  of  State, 
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FIRST   MORTGAGE 


OF 


HE  ASPEN  SHORT  LINE  RAILWAY  COMPANY. 


THIS  INDENTURE,  made  and  entered  into  this  first  jvn.t.iBSg, 
y  of  January,  in  the  year  one  thousand,   eight  hundreil 
d  eighty-nine,  hy  and  between  The  Aspen  Short  Link  p.ntci. 
Railwav    Companv,     hereinafter    termed    '*The    Railway 
lompany,"  a  corporation  duly  organized  and  existing  under 
and  by  virtue  of  the  laws  of  the  State  of  Culoj'ado,  party  of 
c    first   part,  and   B.   Aymar   Sands   and   Charles    H. 
ooDRCrr,  of  New  York  City,  hereinafter  termed   ''the 
Trustees,''  or  "'the  said  Trustees,"  parties  of  the  second 
ft,  WITNESSETH,  that 

Whereas,  The  Railway  Company  has,  under  and  by  AuthoHied line. 
rttie  of  the  laws  of  the  State  of  Colorado  and  of  its  cer- 
(ficate  of  incorporation,  become  entitled  to  survey,  locate, 
nstruct,  maintain  and  operate  a  railway  and  telegraph 
e  from  a  point  on  the  Colorado  Midland  Railway  in  sec- 
*ii  twenty-two  (22),  township  ten  (lO)  south,  range 
ghty  (So)  west  of  the  sixth  principal  meridian,  in  the 
lounty  of  Lake,  State  of  Colorado,  near  the  railway  station 
own  as  Crystal  Lake  station,  thence  in  a  northwesterly 
rection,  by  the  most  feasible  route  to  a  point  or  points 
said  Colorado  Midland  Railway,  in  section  twenty  (20), 
wnship  nine  (9)  south,  range  eighty  (80)  west  of  the 
xth  principal  meridian,  in  said  County  of  I^ke,  with 
cessary  side  tracks  and  other  appurtenances  of  a  railway; 
d 

Whereas,  The  Railway  Company  has,  in  pursuance  of  conttruciion oi 
ic  authority  to  it  granted,  as  aforesaid,  constructed,  and  Jo't^r*ow^"on*y 
now  operating,  or  prepared  to  operate  its  said  railway,  to  pay  for  »«me 
ic  same  being  six  and  one-half  (6k)  miles  of  main  track* 
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First  Mortgage 
A.  S.  L.  Ry.  Co. 


Meeting  of 
stockholders. 


Preambl*  aad 
resolutions  of 
stockholders 
authorizing  issue 
of  $110,000  of  bonds 
and  execution  of 
mortgage  to  secure 
same. 


more  or  less,  and  desires  to  borrow  money  for  the  purpose 
of  paying  for  the  construction  of  said  railway  and  its 
appurtenances,  and  providing  for  the  completion  and  main- 
tenance of  the  same;  and 

Whereas,  At  a  meeting  of  the  Stockholders  of  the  Rail- 
way Company,  called  for  such  purpose,  and  duly  held  at 
the  city  of  Colorado  Springs,  Colorado,  on  the  first  day  of 
April,  A.D.  1889,  at  which  meeting  all  of  the  stockholders 
of  the  Railway  Company  were  present  in  person,  or  repre- 
sented by  proxy,  the  following  preamble  and  resolutions 
were  unanimously  adopted: 

Whereas,  This  Company  is  authorized  by  its  certificate 
of  incorporation  to  locate,  construct,  operate  and  maintain 
a  railway  and  telegraph  line  from  a  point  on  the  Colorado 
Midland  Railway,  in  section  twenty-two  (22),  township 
ten  (10)  south,  range  eighty  (80)  west  of  the  sixth  princi- 
pal meridian,  in  the  County  of  Lake,  State  of  Colorado, 
near  the  railway  station  known  as  Crystal  Lake  station, 
thence  in  a  northwesterly  direction,  by  the  most  feasible 
route  to  a  point  or  points  on  said  Colorado  Midland  Rail- 
way, in  section  twenty  (20),  township  nine  (9)  south, 
range  eighty  (80)  west  of  the  sixth  principal  meridian,  in 
said  County  of  Lake,  with  necessary  side  tracks  and  other 
appurtenances  of  a  railway;  and 

Whereas,  Said  Railway  Company  has  located  and  nearly 
completed  the  construction  of  its  said  railway  and  the 
appurtenances  thereto; 

Now,  therefore,  be  it  Resolved^  That  in  order  to 
provide  the  means  required  for  the  purposes  above  set  forth 
and  generally  to  improve  the  condition  of  the  Company's 
property  along  its  line,  and  to  procure  therefor  the  neces- 
sary and  usual  appurtenances  and  facilities  of  railways  and 
telegraph  lines,  the  President  and  Secretary  be,  and  they 
are  hereby  authorized  to  execute,  under  the  corporate  seal, 
mortgage  bonds  of  the  Company  to  the  amount  of  one 
hundred  and  ten  thousand  dollars  ($1  io,CXX).oo),  such  bonds 
to  be  in  the  form  of  coupon  bonds,  to  be  for  the  sum  of  one 
thousand  dollars  ($1,000.00)  each,  to  mature  thirty  (30) 
years  from  the  first  day  of  January,  1889,  with  the  right, 
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?er,  reserved  to  the  Company,  its  successors,  assigns  FintMortgMc 
lessees,  to  redeem  or  purchase  such  bonds  or  any  num-  ^-^-^  ^^  **' 
thereof,  at  par,  upon  any  day,  after  one  year  from  the 
^e  of  said  bonds,  upon  which  interest  upon  said  bonds 
ill  fall  due,  such  redemption  to  be  made  in  the  manner 
under  the  conditions  contained  in  the  mortgage  or 
pd  of  trust  by  which  such  bonds  shall  be  secured;  said 
Tk>nds  to  bear  interest  at  the  rate  of  eight  (8)  per  cent,  per 
annum,  payable  in  semi-annual  coupons,  maturing  on  the 
St  day  of  July  and  the  first  day  of  January  in  each  year, 
to  be  payable,  principal  and  interest,  in  the  city  of 
York,  in  gold  coin  of  the  United  States,  of,  or  equal 
the  present  standard;  and  be  it  also 
ti^sohid^  That  for  the  purpose  of  securing  the  payment 
\  said  bonds  in  accordance  with  the  tenns  thereof,  the 
^sident  and  Secretary  of  this  Company  be,  and  they 
reby  are  authorized  to  execute,  untlcr  the  corporate  seal 
the  Company,  in  such  form  as  may  be  advised  by  coun- 
and  to  deliver  a  Mortgage  or  Deed  of  Trust,  covering 
conveying  all  the  right,  title,  interest,  claim  or  de- 
ind  which  the  Railway  Company  now  has,  or  hereafter 
^y  acquire,  in  and  to  the  corporate  franchise  to  survey, 
itc,  construct,  maintain,  use  and  operate  the  said  rail- 
and  said  telegraph  line  above  described,  viz.:  From 
nnt  on  the  Colorado  Midland  Railway,  in  section 
i:nty-two  (22\  township  ten  (lo)  south,  range  eighty 
))  west  of  the  sixth  principal  meridian,  in  the  County  of 
Ike  and  State  of  Colorado,  near  the  railway  stati<in  known 
Crystal  Lake  station,  thence  in  a  northwesterly  direc- 
fn,  by  the  nn)st  feasible  route,  to  a  point  or  points  on 
Colorado  Midland  Railway  in  section  twenty  (20), 
unship  nine  (g)  south,  range  eighty  (80)  west  of  the 
ih  principal  meridian,  in  said  County  of  Lake,  with 
rt.^^:iry  side  tracks  and  other  appurtenances  of  a  railway 
t\  telegraph  line,  including  also  all  the  rolling  stock, 
^Is,  ties,  timber,  furniture,  fuel  and  other  materials,  sup- 
er personal  property  of  every  nature  whatsoever,  now 
led  by  this  Company  or  which  may  hereafter  be  acquired 
it,  for  or  in  respect  of  the  construction,  maintenance  or 
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Adoption  of  forecoing 
reioiutiont. 


Proposed  issue  of 
bonds  and  making 
of  mortgage. 


Form  of  bond. 


operation  of  said  railway  and  said  telegraph  line,  or  which 
may  be  purchased  or  acquired  with  money  arising  from  the 
sale  of  bonds  to  be  secured  by  such  Mortgage  or  Deed  of 
Trust;  that  the  president  of  this  Company  be,  and  he 
hereby  is,  empowered  to  select  a  Trustee  or  Trustees  under 
such  Mortgage  or  Deed  of  Trust  to  be  executed  as  afore- 
said, and  to  agree  with  such  Trustee  or  Trustees,  as  to  the 
terms  and  conditions  upon  which  said  bonds  may  be  pur- 
chased or  redeemed  as  aforesaid,  and  that  in  other  respects 
said  bonds  and  said  Mortgage  or  Deed  of  Trust  shall  be  of 
such  form  and  to  such  effect  as  the  President  of  this  Com- 
pany shall  determine  and  approve;  and 

Whereas,  Resolutions  to  the  same  effect,  and  authoriz- 
ing the  execution  and  delivery  of  such  bonds  and  Mortgage 
or  Deed  of  Trust,  as  aforesaid,  have  been  duly  passed  and 
adopted  by  the  Board  of  Directors  of  the  Railway  Company; 
and 

Whereas,  In  pursuance  of  said  resolutions,  and  of  the 
authority  in  it  vested  by  the  laws  of  the  State  of  Colorado, 
the  Railway  Company  has  determined  to  issue  said  bonds, 
and  to  secure  the  payment  of  the  same,  principal  and  in- 
terest, by  this  Mortgage  or  Deed  of  Trust,  such  bonds 
to  stand  equally  and  ratably  secured  hereby,  without  any 
preference  whatever,  arising  from  the  time  of  issuing  or 
otherwise,  and  in  the  manner  and  on  the  conditions  herein 
provided,  and  each  of  said  bonds  to  be  executed  by  and 
under  the  seal  of  the  Railway  Company,  signed  and  attested 
by  its  President  and  Secretary,  and  the  interest  coupons  to 
be  authenticated  by  and  with  the  name  of  its  Treasurer; 
and  each  of  said  bonds  being  so  signed,  sealed,  executed 
and  authenticated  to  be  countersigned  by  the  Trustee, 
which  countersigning  or  certifying  shall  be  conclusive,  and 
the  only  conclusive  evidence  that  such  bond  is  secured  by 
this  indenture;  and 

Whereas,  the  President  of  the  Railway  Company  has 
determined,  as  authorized  by  said  resolutions,  that  said 
bonds  shall  be  substantially  in  the  following  form: 
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UNITED   STATES   OF   AMERICA. 


STATE   OF   COLORADO. 

THE   ASPEN    SHORT   LINE   RAILWAY 

COMPANY. 

No $i,ooo 

First  Mortgage,  Eight  Per  Cent.,  Thirty  Years, 
Gold  Bond. 

For  value  received,  The  Aspen  Short  Line  Railway 
Company,  a  corporation  of  the  State  of  Colorado,  promises 
to  pay  to  the  bearer  of  this  bond,  or  if  registered,  to  the 
registered  owner  thereof,  at  its  agency,  in  the  City  of  New 
York,  on  or  before  the  first  day  of  January,  nineteen  hun- 
dred and  nineteen,  one  thousand  dollars,  in  gold  coin  of  the 
United  States,  of,  or  equal  to,  the  present  standard,  with 
interest  thereon  in  like  gold  coin,  at  the  rate  of  eight  per 
cent,  per  annum,  payable  at  said  agency,  semi-annually, 
on  the  first  days  of  January  and  July  of  each  year,  upon 
presentation  and  surrender  of  the  annexed  interest  coupons. 

It  is  Agreed,  However,  by  the  holder  of  this  bond  that 
the  said  Railway  Company,  its  successors,  assigns  or 
lessees  shall  have  the  right,  upon  any  interest  day  after 
one  year  from  the  date  hereof,  to  redeem  or  purchase  this 
bond  at  par,  in  the  manner  provided  in  the  mortgage  or 
Deed  of  Trust  securing  the  same.  This  bond  is  one  of 
a  series  of  mortgaged  bonds,  each  of  the  denomination  of 
one  thousand  dollars,  numbered  consecutively  from  one  (i) 
to  one  hundred  and  ten  (no)  inclusive.  The  holder  hereof 
is  entitled  to  the  security  of  a  mortgage  or  Deed  of  Trust 
dated  January  first,  1889,  executed  by  the  said  Railway 
Company  to  B.  Aymar  Sands  and  Charles  H.  Woodruff  of 
New  York,  as  Trustees,  duly  recorded  in  the  office  of  the 
County  Clerk  and  Recorder  of  Lake  County,  Colorado,  and 
conveying  to  said  Trustees  all  of  the  railway  property  and 
franchises  of  said  Railway  Company  as  specified  in  said 
mortgage  or  Deed  of  Trust. 


Form  of  bond. 
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Form  of  bond**  mortgage  or  Deed  of  Trust  is  limited,  as  provided  therein, 

to  one  hundred  and  ten  thousand  dollars.  If  default  shall 
be  made  in  the  payment  of  any  semi-annual  instalment  of 
interest,  when  the  same  shall  become  due  and  be  demanded, 
and  such  default  shall  continue  for  three  months  after  such 
demand,  the  principle  of  this  bond  shall  become  due  and 
payable  in  the  manner  provided  in  said  mortgage  or  Deed 
of  Trust. 

Said  Railway  Company  and  all  of  its  property  is  liable 
to  pay  this  bond;  but  stockholders  are  not  individually 
liable  thereon,  nor  in  respect  thereto.  Said  Railway  Com- 
pany hereby  waives  the  benefit  of  any  extension,  stay  or 
appraisement  laws  now  existing,  or  that  may  hereafter  exist. 

This  bond  shall  pass  by  delivery,  unless  registered,  and 
if  registered,  by  transfer  on  the  books  of  said  Railway 
Company,  at  its  agency  in  the  City  of  New  York.  If 
registered,  no  transfer  except  on  said  books  shall  be  valid, 
unless  the  last  transfer  shall  have  been  to  bearer,  which 
shall  restore  transferability  by  delivery;  but  this  bond 
shall  continue  subject  to  successive  registrations  and  trans- 
fers to  a  party  named,  or  to  bearer,  as  aforesaid,  at  the 
option  of  each  holder.  This  bond  shall  not  become  obli- 
gatory upon  said  Railway  Company  until  the  certificate 
endorsed  hereon  shall  be  signed  by  said  Trustees. 

In  Witness  Whereof,  the  said  The  Aspen  Short  Line 
Railway  Company  has  caused  its  corporate  seal  to  be  affixed 
hereto,  and  the  same  to  be  subscribed  by  its  President  and 
attested  by  its  Secretary,  this  first  day  of  January,  1889, 
and  the  annexed  interest  coupons  to  be  executed  with  the 
engraved  signature  of  its  Treasurer. 

The  Aspen  Short  Line  Railway  Company. 

liy 

Prcsidenl. 

Attest : 

Secretary. 
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$40.00.  No. 

The  Aspen  Short  Line  Railway  Company  will  pay  the 
bearer,  at  its  fiscal  agency,  in  the  city  of  New  York,  forty 
dollars,  in  gold  coin  of  the  United  States  of  America,  on 
the  first  day  of  ,  being  six  months*   interest 

on  this  bond. 

Treasurer. 

[Form  op  Trustee's  Certificate  endorsed  on  each  Bond.] 
B.    Aymar    Sands   and    Charles    H.    Woodruff,    of    New 
York,   hereby  certify  that  the  within  bond   is  one  of  the 
bonds   issued   in   conformity   with,    and  described   in,    the 
mortgage  or  Deed  of  Trust  first  mentioned  within. 


And  whereas.  It  is  further  agreed  by  the  Railway  Com-  Purpose*  to  which 
pany,  as  a  covenant  and  condition  of  this  mortgage  or  ^pp,^^***™*^*** 
Deed  of  Trust,  and  of  the  certification  and  issue  of  said 
bonds  to  it  by  the  Trustees,  that  all  and  singular  of  said 
bonds  so  to  be  certified  and  issued,  shall  be  faithfully 
applied  to  the  legitimate  expenses  and  cost  of  the  location, 
construction,  improvement  and  maintenance  of  its  said  rail- 
way and  said  telegraph  line  above  described,  namely: 

From  a  point  on  the  Colorado  Midland  Railway  in  sec- 
tion twenty-two  (22),  township  ten  (10)  south,  range 
eighty  (80)  west  of  the  sixth  principal  meridian,  in  the 
County  of  Lake,  State  of  Colorado,  near  the  railway  station 
known  as  Crystal  Lake  station,  thence  in  a  northwesterly 
direction,  by  the  most  feasible  route  to  a  point  or  points 
on  said  Colorado  Midland  Railway,  in  section  twenty  (20), 
township  nine  (9)  south,  range  eighty  (80)  west  of  the 
sixth  principal  meridian,  in  said  County  of  Lake,  or  spurs 
therefrom  or  connections  therewith,  and  to  the  procuring 
of  equipment  therefor,  and  to  the  other  legitimate  and 
necessary  expenses  incurred  in  connection  with  or  in  conse- 
quence of,  the  survey,  location,  construction,  maintenance 
or  operation  of  said   railway  above  described,  or  of  such 
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spurs  or  connections,  and  shall  be  certified  by  the  Trustees, 
and  delivered  to  the  Railway  Company  or  upon  its  orckr. 
Manner  of  application  But  it  is  cxprcssly  agreed,  for  the  guidance  and  protection 
of  the  Trustees  in  the  certification  and  delivery  of  bonds 
hereunder,  that  bonds  shall  be  certified  by  the  Tnista's 
and  delivered  to  the  Railway  Company,  or  upon  its  order, 
only  upon  the  written  application  of  the  Railway  Company, 
expressed  through  a  resolution  of  its  Board  of  Directors, 
adopted  at  a  regular  meeting,  or  at  a  special  meeting  called 
for  that  purpose,  wherein  it  shall  be  stated  what  amount 
of  bonds  are  required  at  that  time,  and  the  purpose  for 
which  the  same  are  required,  and  which  resolution,  duly 
certified  by  the  Secretary  or  Assistant  Secretary  of  the 
Railway  Company,  and  under  its  corporate  seal,  shall  be 
full  authority  and  protection  to  the  Trustees  in  certifying 
and  delivering  said  bonds;  and  no  duty  is  imposed  upon 
the  Trustees  to  look  behind  such  resolution  before  certify- 
ing said  bonds  and  delivering  the  same.  No  bond  to  be 
issued  under  the  provisions  of  this  mortgage  or  Deed  of 
Trust  by  the  Railway  Company,  shall  be  obligatory  upon 
it,  until  the  Trustees  shall  duly  sign  a  certificate  endorsed 
thereon,  substantially  in  the  form  hereinbefore  described. 

NOW,  THEREFORE,  THIS  INDENTURE  WIT- 
NESSETH :  That  the  Railway  Company,  party  of  the  first 
part,  in  consideration  of  the  premises,  and  of  one  dollar  to 
it  in  hand  paid  by  the  said  Trustees,  at  or  before  the 
ensealing  and  delivery  of  these  presents,  the  receipt 
whereof,  is  hereby  acknowledged,  and  in  order  to  secure  the 
punctual  payment  of  the  principal  and  interest  of  the  bonds 
aforesaid,  to  be  issued,  as  hereinbefore  mentioned,  hath 
granted,  bargained,  sold,  assigned,  transferred,  set  ovvr, 
released,  conveyed  and  confirmed,  and  by  these  presents 
does  grant,  bargain,  sell,  assign,  transfer,  set  over,  release, 
convey  and  confirm  unto  the  Trustees,  parties  of  the  seconJ 
part,  and  to  their  successor  or  successors  in  trust  herein, 
all  the  right,  title,  interest  and  claim  or  demand  whatso- 
ever, which  the  Railway  Company  now  has,  or  is  entitled 
to,  or  which  it  shall  or  may  at  any  time  hereafter  acquire, 
by  or  on  account  of   its  certificate  of   incorporation,  or  any 
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the    coriH*rate    franchise   to   survey,    locate,    construct,  ^' 

lintain,  use  and  operate  the  railway  and  telegraph   line, 
reinhelorc  particularly  described,  namely: 
Krom  a  point  on  the  Colorado  Midland  Railway  in  sec- 
>n    twenty-two    (22\    township    ten    (lO)    south,    range 
jhty  (8o)  west   of  the  sixth  principal  meridian,   in  the 
bunty  of  Lake,  State  of  Colorado,  near  the  railway  station 
>wn  as  Crystal   Lake  station,  thence  in  a  northwesterly 
rection,  by  the  most  feasible  route,  to  a  point  or  points 
said  Colorado  Midland  Riiilway,  in  section  twenty  (20), 
unship  nine  (9)  south,   range  eighty  (80)  west  of  the 
cth  principal  meridian,    in  said  County  of  Lake, 
L Together  with    its  said  railways  and   lines  of  railway, 
ntcd  and  to  be   located,  between  said  points,  and  now 
tstructed,  or  in  contemplation,  or  in  process  of  construe- 
>n,  and  hereafter  to  be  completed,  and  all   its  right,  title 
interest  in  and  to  the  line  of  telegraph  between  said 
ats«  being  in  all,  six  and  one-half  (6i)  miles  of  railway, 
:>re  or  less,  ;^nd  all   the  rolling  stock  and  equipment  of 
atevcr  nature  or  kind,  owned  and  hereafter  to  be  owned 
the  Railway  Company,  for  the  purpose  of  operating  said 
^tlway  and  telegraph  line  above  particularly  described  or 
irchased  with  the  proceeds  of  said  bonds;    and  also  all 
^e  lands,  tenements  and  htTeditamcnts  acquired  or  appro- 
Hated,  or  which  may  hereafter  be  acquired  or  appropriated 
the  puri>ose  of  right  of  way  for  said  railway  above  de- 
ribed,  and  all   the  easements  or  appurtenances  thereunto 
Jielonging,  or  in  any  way  appertaining,   and  all   railways, 
piya  and  rights  of  ways,  depot  grounds,   tracks,   bridges, 
aducts,   culverts,   fences   and    other   structures;    engine* 
freight  -  houses,   car  -  houses,  wood  -  houses,    ware- 
machine-shops,   work -shops,   superstructures  and 
cctions,    whether  now  in  existence,   or  hereafter  at  any 
acquired  for  the  use  of,  or  in  connection   with   said 
||ilway  above  described,  also  all  rails,  ties,  chairs,  machin- 
y,  tools,   implements,  fuel  and  material  whatsoever,   for 
~r  in  respect  of  the  constructing  or  repl.icing  of  said  rail- 
iiy  i*nd  Uilcj,^r;ip]i  line  above  described,  or  any  part  thereof, 
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whether  now  held  or  owned,  or  hereafter  to  be  acquired  by 
the  Railway  Company,  together,  with  all  equipments  and 
appurtenances  whatsoever,  thereunto  belonging,  whether 
now  held  or  hereafter  acquired ;  and  all  replacements  and 
renewals  and  all  franchises  connected  with  or  belonging  to, 
said  railway  and  telegraph  line  above  described,  or  to  the 
construction,  maintenance  or  use  thereof,  now  held  or  here- 
after to  be  acquired  by  the  Railway  Company,  and  all  cor- 
porate franchises  of  any  nature,  relating  to  said  railway 
and  telegraph  line  above  described,  which  are  now,  or  may 
hereafter  be  possessed  or  exercised  by  the  Railway  Com- 
pany, together  with  all  and  singular  the  endowments, 
income  advantages,  tenements,  heredifaments  and  appur- 
tenances to  the  said  above  described  railway  and  telegraph 
line  belonging,  or  in  anywise  appertaining,  and  the  rever- 
sion and  reversions,  remainder  and  remainders,  tolls, 
incomes,  rents,  profits  and  issues  thereof,  and  also  all  the 
estate,  right,  title,  interest,  property,  possession,  claim 
and  demand  whatsoever,  as  well  in  law  as  in  equity,  pres- 
ent or  prospective,  of  the  Railway  Company,  in  and  to  the 
said  railway  and  telegraph  line  above  described,  and  even* 
part  of  the  same,  and  every  parcel  thereof,  with  the 
appurtenances. 

TO  HAVE  AND  TO  HOLD  all  and  singular  the  above 
described    premises,    property,    rights   and  franchises  and 
appurtenances,  to  the  Trustees,  parties  of  the  second  part, 
their  successor  or  successors  in  trust,  to  the  only  proper 
use  and  behoof  of  the  Trustees,  their  successor  or  suc- 
cessors; it  being,  however,  declared  to  be  the  true  intent 
and  meaning  of  these  presents,  that  the  Railway  Company, 
party  of  the  first  part,  shall  and  doth  convey  to  the  Trus- 
tees,   parties  of  the  second   part,    all   and  all   manner  of 
franchises,  of  every  kind  and  description  however  derived, 
and  all  manner  of  real  estate  or  interest  therein,  and  all 
manner  of  personal  property,  of  whatever  nature  or  descrip- 
tion the  same  may  be,  at  the  date  of  these  presents  owned 
or  possessed  by  the  Railway  Company,  or  which  may,  at 
any  time  hereafter,  during  the  continuance  of  this  trust, 
be  acquired  by  the  Railway  Company,  and  which  are  a  part 


',  or  belong  to  or  arc  necessary  to  the  construction  and 
aintenancc  of  its  said  railway  and  said  telegraph  line, 
ncluding  also  any  and  all  railway  line  or  railroad  con- 
tructed  with  the  proceeds  of  the  bonds  secured  hereby, 
Del  no  more,  the  same  being  six  and  one-half  miles  of 
kilway^  more  or  less,  and  it  being  distinctly  understooti 
id  agreed  that  the  lien  of  this  Deed  of  Trust  shall  extend 
(»  and  cover  only  its  said  railway  and  telegraph  line  above 
artrcularly  described,  and  shall  not  in  any  manner  affect 
r  become  a  lien  upon  any  other  line  or  portion  of  line, 
railway  or  telegraph  which  the  Railway  Company  may 
reafter  construct*  or  in  any  manner  acquire;  in  trusty 
tt'^rfAtUss,  for  the  uses  and  purposes  herein  declared  and 
irprciised  as  follows^  to-wit; 
/iri/— To  secure  the  payment  of  the  bonds  of  the  Rail- 
'ay  Company,  to  be  issued  as  hereinbefore  recited,  and  for 
ecjual  fro  ra/n  benefit  of  all  and  every  of  the  persons 
to,  or  corporations  which,  shall  at  any  time  be  or  become 
le  holders  of  saitl  bonds,  subject  to  the  terms,  provisions, 
livenants  and  stipulations  in  said  bonds  contained,  without 
liy  preference  or  priority  of  any  one  bond  over  another,  by 
eason  of  priority  in  time  of  the  issuance  or  negotiation 
lereof,   or  otherwise, 

Sinmd — Until  by  the  express  condition  of  this  indent- 
re,  the  right  of  entry  shall  accrue  to  the  Trustees,  the 
lailway  Company*  its  successors  or  assigns,  shall  be  per- 
itled  to  possess,  manage,  use  and  enjoy,  all  and  singular, 
ic  said  proj^erty,  including  the  said  railway  or  railways, 
th  their  appurtenances,  equipment,  and  their  said  fran- 
liacs,  and  to  take  and  use  the  rents,  incomes,  profits, 
ills,  and  issues  theref»f,  in  the  same  manner  and  with  the 
line  effect  as  if  this  indenture  had  not  been  made* 
Third — And  the  Railway  Company,  in  consideration  of 
e  premises,  covenants,  promises  and  agrees. 
That  having  possession  as  aforesaid,  it  will  well  and 
ly  pay  and  discharge,  or  cause  to  be  |>aid  and  discharged, 
h  and  every  tax  and  assessment,  or  other  liability  and 
vemmental  charge,  which  may,  from  time  to  time,  be 
wfully  levied  or  imposed,  by  competent  authority,  upon 
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A.S.  L.  Ry.  Co.  thereof,  the  lien  whereof  might    or  could    be   held  to  be 

superior  to  the  lien  of  this  indenture,  so  that  the  priority 
of  this  indenture  shall,  at  all  times,  be  duly  maintained 
and  preserved,  and  will  at  all  times  keep  insured,  in  good, 
safe  and  reliable  insurance  companies,  its  rolling  stock, 
tools  and  machinery,  buildings,  bridges  and  other  struct- 
ures, erected  or  to  be  erected  by  it,  or  on  its  said  premises, 
and  all  other  such  property,  provided  for  use  and  used  by 
it,  in  connection  with  the  railway  or  telegraph  line  herein 
described  and  hereby  conveyed,  as  is  usually  insured  by 
railway  companies,  and  in  the  same  manner  and  to  the 
same  extent;  and  will  at  all  times  diligently  preserve  all 
the  rights  and  franchises  to  it  granted  and  upon  it  con- 
ferred by  the  laws  of  the  State  of  Colorado;  and  will  at  all 
times,  maintain,  preserve  and  keep,  all  and  singular,  the 
said  railway  and  said  telegraph  line  above  described,  and 
every  part  thereof,  with  the  rolling  stock,  fixtures  and 
appurtenances,  and  every  part  and  parcel  thereof,  in  good 
repair,  working  order,  and  condition  and  fully  supplied 
with  motive  power,  rolling  stock  and  equipment;  and  shall 
and  will,  from  time  to  time,  make  all  needful  and  pipper 
repairs,  renewals  and  replacements,  useful  alterations, 
additions  and  improvements,  so  that  the  traffic  and  busi- 
ness of  said  railway  and  telegraph  line,  and  of  every 
part  thereof,  shall  at  all  times  be  done  with  safety  and 
expedition. 
On  default  continued  Fourt/i  —  In  case  default  shall  be  made  by  the  Railway 
T^.tVe1^1y  entTr wd  Company  in  the  payment  of  the  principal  of,  or  of  any 
take  po«ie««ion.  interest  on,  any  of  the  bonds  secured  by  this  indenture, 

according  to  the  tenor  and  effect  of  such  bonds  and  the 
coupons  thereto  annexed,  and  if  such  default  shall  continue 
for  the  period  of  three  months  after  payment  of  the  same 
shall  have  been  duly  demanded,  in  writing,  of  the  Railway 
Company,  or  at  its  said  fiscal  agency  in  the  City  of  New- 
York,  or  in  case  default  shall  be  made  by  the  Railway 
Company  in  the  payment  of  any  taxes,  assessment  or  other 
governmental  charge,  lawfully  levied  and  imposed  upon 
the  said  railway  property  and  premises,  or  any  part  thereof, 
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id  Huch  default  shall  continue  for  the  period  of  six  months  First  Monf«c« 
fter  such  taxes,  assessment  or  governmental  charge  shall  -  •  -  y-  **^ 
Kcome  due  and  payable;  or  in  case  default  shall  be  made 
the  Railway  Company  in  keeping  insured  its  rolling 
tools  and  machinery,  buildings,  bridges  and  other 
iictures,  as  aforesaid,  and  such  default  shall  continue  for 
I  period  of  three  months  after  demand  of  performance  by 
Trustees  herein;  or  in  case  default  shall  be  made  by 
ie  Railway  Company  in  the  due  obsen^ance  of  any  other 
its  covenants,  promises  or  agreements  herein  required  to 
done,  performed  or  kept  by  it,  and  such  default  shall 
ittnuc  for  the  period  of  six  months  after  demand  of  per- 
lancc  by  the  Trustees  herein,  then,  and  in  each  and 
?ry  such  case  of  default,  continued  as  aforesaid,  the  said 
jatccs,  if  they  shall  elect  so  to  do,  may,  and  if  requested 
writing  by  the  holders  of  one-half  of  the  bonds  secured 
treby  and  outstanding  at  the  time  of  such  default,  shall, 
their  attorney  or  attorneys,  agent  or  agents,  enter  into 
and  upon,  alTand  singular,  the  railway  property  and  prem- 
cs,  rights,  interests  and  franchises  hereby  conveyed  or 
)rtgaged,  or  intended  so  to  be,  and  each  and  every  part 
crcof*  excluding  therefrom  the  Railway  Company,  its 
Its,  servants  and  employees,  and  have  and  hold  the 
le;  use,  operate,  manage  and  control,  said  railway; 
jegulute  tolls  and  the  transportation  of  passengers  and 
eight  thereon;  and  make,  from  time  to  time,  at  the 
:)cnsc  of  the  trust  estate,  all  repairs  and  replacements 
such  useful  alterations,  additions  and  improvements 
creto,  as  well  in  respect  to  the  rolling  stock  or  equipment 
to  the  railway  and  it!  appurtenances,  and  conduct  the 
jincss  thereof  by  their  attorneys,  agents,  superintendents 
or  managers,  as  may  seem  to  them  judicious  and  for  the 
Bt  interests,  as  well  of  the  public  as  of  the  holders  of 
Id  bonds;  and  upon  such  entry,  it  shall  be  lawful  for  the 
istees,  their  agents  or  attorneys,  from  time  to  time,  to 
lure  or  keep  insured,  at  the  expense  of  the  trust  estate, 
rolling  stock,  tools  and  machinery,  buildings,  bridges 
other  structures  erected  and  provided  for  use  in  con- 
:tion  with  said  railway,   whereof  it  shall    become  pas- 
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ower  or  i«le 
on  default. 


sessed,  in  the  same  manner  and  to  tlie  same  extent  as  the 
Railway  Company  might  have  done;  and  to  collect  and 
receive  all  tolls,  freights  or  incomes,  rents*  issues  ami 
profits  of  the  same,  and  every  part  thereof;  and  aftei 
deducting  the  expense  of  operating  said  railway  and  con- 
ducting the  business  thereof,  and  all  repairs,  replacement*, 
alterations  and  additions,  betterments  and  improvements, 
and  all  payments  which  may  be  made  for  taxes^  assessmenU, 
insurance  and  other  proper  charges  upon  the  said  premises 
and  property,  or  any  part  thereof,  as  well  as  a  just  and 
reasonable  compensation  for  their  own  services  and  the 
services  of  all  attorneys,  agents,  clerks,  servants  and  other 
employees  by  them  properly  engaged  or  employed,  to  apply 
the  moneys,  arising  as  aforesaid,  to  the  payment  of  the 
interest  in  arrear,  if  any,  or  which  shall,  after  such  entry, 
become  due  and  payable,  on  the  outstanding  bonds  secured 
hereby,  in  the  order  in  which  such  interest  shall  becorae 
due,  ratably,  to  the  person  or  persons  holding  the  coupons 
therefor,  without  any  discrimination  or  preference  between 
them  on  account  of  the  date  or  dates  ftf  the  maturing  of 
said  bonds,  or  the  times  of  the  actual  issue  thereof,  and 
according  to  the  rate  in  said  bond  provided;  and  if»  after 
paying  all  such  interest,  a  surplus  shall  remain,  such  sur- 
plus shall  be  applied  to  the  satisfaction  of  the  principal  oi 
said  bonds,  at  the  time  due  and  unpaid,  ratably,  witJiout 
discrimination  or  preference,   as  aforesaid, 

Fiflk  —  ln  case  default  shall  be  made  by  the  Railway 
Company  in  the  payment  of  the  principal  of,   or  of  any 
interest  upon,  any  of  said  bonds  as  aforesaid,  and  sudi 
default  shall  continue  fi>r  the  peflod  of  three  months  after 
demand  in  writing  made  for  payment,  as  aforesaid,  it  shall 
be  lawful  for  the  said  Trustees  after  entry  as  aforesaid,  or 
other  entry,  or  without  entry,  by  their  attorney  or  attur- 
neys,  agent  or  agents,  to  sell  and  dispose  of  all  and  lingu- 
lar the  railway  property  and  premises,  rights,  interests  and 
franchises  hereby  conveyed  or  mortgaged,  or  intended  so  U' 
be,  or  from  time  to  time,  as   it  shall  deem    |>r«jper,  of  so 
much  thereof   as  may  be  sold  separately  without  material 
injury  to  the  parties  interested,  and  be  sufficient  to  pay  the 


773 


le  C*  M,  Ry.  Co- 


st day  upon  which  the  Railway  Company,  its  successor.  First  Mortgage 

ssigns  or  lessee  shall   have  elected  to  redeem  such  bonds, 

^t  or  they  shall   deposit   with   the  Trustees,   or  either  of 

lem,  or  in  such  depository  as  the  Trustees  may  designate, 

le  amount  of  money  necessary  to  purchase  or  redeem  the 

principal   of  the  number  of  bonds   in  said  written  notice 

Specified,  with   interest   due  thereon  up   to   the  then  next 

interest  day,  all  interest  upon  said  bonds  thereafter  shall 

cease  and  all  coupons  attached  thereto  be  delivered  up. 

Eighteenth — ^  If  the  Railway  Company  shall  well  and  DefBaimacc cuuic. 
truly  pay,  or  cause  to  be  paid,  all  the  bonds  to  be  issued 
hereunder,  or  entitled  to  the  protection  of  this  indenture, 
and  the  coupons  thereto  attached,  at  the  times  and  in  the 
manner  therein  specified,  or  shall  exercise  its  right  to 
redeem  the  same  as  aforesaid,  and  shall  well  and  truly  keep 
and  perform  the  covenants  and  undertakings  herein  and 
hereby  required  to  be  kept  and  performed  by  it,  according 
to  the  true  intent  and  meaning  of  this  indenture,  then,  and 
in  that  case,  all  property,  rights  and  interests,  hereby  con- 
veyed, shall  revert  to  the  Railway  Company,  and  the  estate, 
right,  title  and  interest  of  the  said  Trustees  and  each  of 
them  aforesaid,  their  successor  or  successors,  shall  there- 
upon cease,  determine  and  become  void;  otherwise,  the 
same  shall  be,  continue  and  remain  in  full  force  and  virtue. 

In  Witness  Whereof,  the  said,  The  Aspen  Short  Line  Attetting  clause. 
Railway  Company,  the  party  of  the  first  part,  has  caused 
these  presents  to  be  executed,  on  its  behalf  by  its  Presi- 
dentt  and  its  corporate  seal,  attested  by  its  Secretary,  to  be 
hereunto  affixed,  and  the  said  B.  Aymar  Sands  and  Charles 
H.  Woodruff  of  New  York,  the  parties  of  the  second  part, 
in  evidence  of  their  acceptance  of  the  trust  hereby  created, 
have  likewise  signed  these  presents  and  affixed  their  seals 
hereto. 


The  Aspen  Short  Line  Railway  Company 
By 


[The  Aspen  Short 
Line  Railway  Co. 
Seal] 


J.  B.   WHEELER, 

President. 
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Pinit  Mortgage  havc  been  made  or  incurred  by  the  Trustees,  in  operating 

'    '   ^'  ^'  said  railway,  or  in  maintaining  the  same,  or  in  managing 

its  business  while  in  possession  thereof,  and  all  payments 
which  may  have  been  made  by  them  for  taxes  or  assess- 
ments, or  other  proper  charges  upon  the  said  railway  prop- 
erty and  premises,  rights,  interests  and  franchises,  or  any 
part  thereof,  including  their  own  reasonable  compensation 
for  their  services,  to  apply  the  said  proceeds  to  the  payment 
of  the  principal  of  such  of  the  aforesaid  bonds  as  may  be, 
at  the  time,  outstanding  and  unpaid,  whether  the  same 
shall  or  shall  not  have  previously  become  due,  and  ot  the 
interest  which  shall  have  accrued,  at  that  time,  on  the  said 
principal,  and  be  unpaid,  without  discrimination  or  prefer- 
ence, but  ratably  to  the  aggregate  amount  of  such  unpaid 
principal  and  such  accrued  and  unpaid  interest;  and  if, 
after  satisfaction  thereof,  as  aforesaid,  a  surplus  shall 
remain,  shall  pay  the  same  over  to  the  Railway  Company, 
its  successors  or  assigns. 
On  default  continued  SixtA  —  In  casc  default  shall  be  made  by  the  Railway 
TrusteeVimiy^  and  Company  in  the  payment  of  the  principal  or  of  any  inter- 
must  on  written        est  upou  any  of  said  bonds,  as  aforesaid,  and  such  default 

request  of  holders  ,,,  -  r  ^  .,ri  ir  i  i 

of  one-half  of  bonds,  shall  coutinuc  for  the  pcriod  of  three  months  after  demand 
^^r^ewerr^"*"'"*""'  '^^  Writing  made  for  payment,  as  aforesaid,  then  the  said 
Trustees,  if  they  shall  elect  so  to  do,  may,  and  if  requested 
in  writing  by  the  holders  of  one-half  of  the  bonds  secured 
hereby  and  then  outstanding  shall  (upon  being  properly 
indemnified)  apply  to  any  Court  having  proper  jurisdiction 
in  the  premises,  for  the  foreclosure  and  sale  of  the  mort- 
gaged premises  and  property,  rights,  interests  and  fran- 
chises, and  for  the  appointment  in  the  meantime  of  a 
Receiver  of  the  same,  under  this  indenture,  or  (as  an 
alternative  of  entry  in  that  behalf,  hereinbefore  given)  for 
the  appointment  of  a  Receiver,  without  applying  for  a  fore- 
closure or  sale  of  the  mortgaged  premises;  and,  in  either 
case,  the  Trustees  shall  have  the  right  to  nominate  to  the 
Court  the  person  to  be  appointed  Receiver. 

Seventh  —  In  case  default  shall  be  made  by  the  Railway 
Company  in  the  payment  of  any  interest  upon  any  of  said 
bonds,  hereby  secured,  according  to  the  tenor  and  effect  of 
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ich  bonds  and  of  the  coupons  thereto  annexed,  and  such 
Icfault  sliall  continue  for  the  period  of  three  months  after 
|emand  in  writinji:  made  for  payment,  as  aforesaid,  then, 
in  such  case  of  default,  continued  as  aforesaid,  the 
incipal  of  all  the  bonds  secured  hereby,  shall,   in  case 
majority  in  interest  of  the  holders  of  said  bonds,  in  writ- 
ig  anil  under  seal,  so  elect,  become  and  be  immediatel)' 
ic  and  payable,  anything  herein,  or  in  said  bonds,  con- 
lined,   to  the   contrary  notwithstanding.     A    majority  of 
le   holders    of    said    bonds  may,    in  writing,   under  their 

I  hands  and  seals,  declare,  or  instruct  the  trustees  to  declare, 
the  said  principal  to  be  due,  as  aforesaid,  or  waive,  or 
Instruct  the  Trustees  to  waive,  the  right  so  to  declare  the 
principal  due  by  reason  of  such  default  or  defaults,  upon 
luch  terms  and  conditions  as  such  majority  shall  deem 
proper;  Provided^  th:it  no  such  action  of  the  said  bond- 
^^olders,  or  of  the  trustees,  shall  extend  to,  or  be  taken  to 
^BfFectp  any  subsequent  default,  or  to  impair  the  rights  result- 
^Hlig  therefrom. 

^H  Eighth  — X^^  Railway  Company  hereby  covenants  and 
^■grees,  to  and  with  the  said  Trustees,  on  behalf  and  for 
the  benefit  of  the  holders  of  the  bonds  secured  hereby,  that 
:  will,  from  time  to  time,  and  at  all  times,  ufx^n  reasonable 
tquest,  make,  execute,  acknowledge  and  deliver,  at  its 
m  expense,  all  such  further  acts,  deeds,  conveyances, 
id  £issurances  in  law  for  the  better  assuring  unto  the 
Trustees,  and  their  successor  or  successors  in  the  trust 
reby  created,  upon  the  tmsts  and  for  the  purposes  herein 
pressed  or  intended,  all  and  singular  the  property,  prem- 
ises, railway  equipment  and  appurtenances,  rights,  inter- 
Bts  and  franchises  hereby  mortgaged  or  conveyed  in  trust, 
intended  or  puqiorted  so  to  be,  whether  now  owned  or 
assessed  by  or  vested  in  the  Railway  Com{xiny,  or  that 
lay  be  subsequently  acquired  or  vested  in  it,  as  by  the 
trustees  or  their  counsel  learned  in  the  law,  shall  be 
Lsonably  devised,  advised  or  acquired;  and  the  Railway 
Eompany  shall  furnish  to  the  Trustees  from  time  to  time 
id  at  all  times,  upon  their  reasonable  rec[uest  in  writing 
Ifull  and  true  inventory  '»f  all  the  movable  property  apper- 


Plr»t  MortfAffe 
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Co  defsult  in 
pay  meat  of 
interest  continued 
for  three  months, 
priacipal  shall 
become  due  on 
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Coven  tint  of  furthar 
assurance. 


Ry,  Co.  to  rufDlah 

inventory  of  persooal 
property  on  request 
of  Truateea. 
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Pint  Mortgaga  taining  to  said  line  of  railway,  hereinbefore  described  and 

A     0    f      Rv    Co 

hereby  conveyed,  and  to  the  operation  thereof,  and  which 
is  transferred  or  intended  to  be  transferred  by  this  indent- 
ure; but  no  failure  to  demand  or  furnish  such  inventory 
shall  impair  or  affect  the  operation  of  this  indenture,  upon 
any  property  herein  agreed  or  intended  to  be  transferred. 
Provision  for  Ninth  —  The  Railway  Company  may,  at  any  time  here- 

by Ry.co.  to  Truttees  after,  before  the  full  payment  of  said  bonds,  and  whenever 
without  default.  jt  ^}^^\\  ^^^^  j^-  expedient  for  the  better  security  of  said 

bonds,  although  such  default  may  not  have  occurred  as  to 
entitle  the  Trustees  to  enter  into  possession  of  the  whole 
or  any  part  of  the  said  railway  property,  surrender  and 
deliver  into  the  possession  of  the  Trustees  the  whole  or 
any  part  of  the  said  railway  property  and  premises,  rolling 
stock,  lands  and  appurtenances,  rights,  interests  and  fran- 
chises, hereby  conveyed  or  intended  so  to  be,  for  any  term 
or  terms,  certain  or  indefinite.  The  Trustees,'  upon  such 
surrender  and  delivery,  may,  at  their  option,  enter  into  and 
upon  the  premises  so  surrendered  and  delivered,  and  take 
and  receive  possession  thereof  for  such  term  or  terms,  cer- 
tain or  indefinite,  as  aforesaid,  without  prejudicing,  how- 
ever, their  right,  at  any  subsequent  time,  to  insist  upon 
and  maintain  such  possession,  though  beyond  such  term, 
whenever  they  would  have  been  entitled  thereto  by  the 
terms  of  this  indenture,  had  no  surrender  been  made;  and 
upon  the  voluntary  surrender  and  delivery  of  the  said  rail- 
way property  and  premises  or  any  part  thereof  as  aforesaid, 
the  Trustees  shall  and  will,  during  the  term  or  terms  for 
which  possession  shall  be  taken,  and  while  said  property 
and  premises  shall  remain  in  their  possession,  receive  the 
income  and  revenues  thereof,  and  work,  use  manage  and 
employ  the  same  in  such  lawful  way  as  may  be  most  benefi- 
cial, as  well  to  the  interests  of  the  public  as  of  the  holders 
of  said  bonds,  in  accordance  with  the  provisions  of  this 
indenture. 
Power  of  Trustees  Tcuth — The  Trustees  shall   have  full   power,   in  their 

onreouest'^of  ^."co.  discretion,  upon  the  written  request  of  the  Railway  Com- 
pany, at  any  time  when  it  shall  not  be  in  default  in  respect 
of  any  of  the  covenants  of  this  indenture,   to  convey,  by 
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ly  of  release  or  otherwise,  to  the  Railway  Company,  or 

such  other  person  or  persons  as   it  may  designate,  any 

)ds  acquired  in  any  way,  or  held  for  sale,  for  the  purposes 

stations^  depots,   shops  or  other  buildingSt  or  for  any 

jrposcs  whatsoever;  Pnnndcd^  however,    in  each  of  such 

scs»  that    in    the  judgment  of  the  Trustees,  such  lantis 

*ihall  mn  be  necessary  for  the  use  of  the  Railway  Company, 

and  that  the  written  request  of  the  Railway  Company  shall 

accompanied  by  the  affidavit  of  the  President  or  Chief 

^gineer  stating  that  such   lands  are  not  needed  for  the 

jrposes  of  the  Railway  Company,  which  affidavit  shall  be 

"conclusive  evidence  to  the  Trustees  of  the  truth   of  the 

;itenients  therein  contained;  and  also  to  convey,  on   like 

|ucst  and  affidavit,  any  lands  not  occupied  by  tracks  or 

|rh»ch  may  become  disused  by  reason  of  change  of  location 

station  houses,  shops  or  other  buildings,  as  the  Railway 

Company  may  deem  expedient  to  disuse  or  abandon,  and  to 

consent  to  such  change  or  to  any  other  changes  in  the  loca- 

of  the  track  or  depots  or  other  buildings  of  the  Rail- 

ly  Company,  as,   in  their  judgment,  shall  have  become 

Kpedient^  and  to  make  and  deliver  the  necessary  convey- 

acc  or  conveyances  to  carry  the  same  into  effect;  and  any 

nds  which  may  be  acquired  for  permanent  use,  in  substi- 

tion  or  exchange  for  any  so  released,  shall   be  conveyed 

the  Trustees  upon  the  trusts  of  this  indenture;  and  no 

roperty  shall   be   released   or   conveyed    by   the    Trustees 

irhich,  in  its  judgment  shall  be  essential  and  material  to 

Ijcctirc  the  holders  of  said  bonds;  and  the  Trustees  shall 

ivc  full  power  to  permit  the  Railway  Company  from  time 

time  to  sell  and  dispose  of  any  portion  of  the  rolHng 

locL.  equipment,  materials  or  machinery,   theretofore  au- 

jired  fur  the  operation  of  the  road  and  no  longer  neces- 

^',  or  which  may  have  become  unfit  for  use,  but  upon  the 

lition  that  the  money  realized  from  such  sale  shall   be 

L'Ccived  by  the  Trustees  or  the  property  so  sold  be  replaced 

other  property  of  the  same  character,  which  shall  then 

H^cunie    subject   to    the  operation   of    this  indenture,   and 

is  hereby  expressly  conveyed  to  the  Trustees,  sub- 

ct  to  such  operation* 


First  Morie«C« 
A,  S,  L*  Ry.  Co. 


Written  request 
of  Ry  Co.  to  be 
accompanied  by 
amdavit. 


Any  tubttJtuited 
tandt  to  be  conveyad 
to  Trutteetp 


Power  of  Trustcwa  to 

permit  sales  of  equip* 
ment,  materials  and 
machinery  on  replace- 
ment by  otberpropcity 
of  same  character. 


>ndi 
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First  Mortgage  Eleventh  —  It  is  hereby  further  agreed  that  at  any  public 

A  s.  L.  Ry.  Co.  galc  of  the  railway  property,  premises,  rights,  interests  and 

^i^^\olm^%9\T^  ^^  franchises  hereby  conveyed,  made  by  virtue  of  the  powers 
herein  granted,  or  by  judicial  authority,  for  the  purpose  of 
enforcing  the  lien  of  this  indenture,  the  Trustee  or  Trus- 
tees thereunder,  for  the  time  being,  may  bid  for,  and  if  the 
same  be  attainable  at  the  prices  hereinafter  mentioned, 
purchase  and  acquire  the  property  so  offered  for  sale,  on 
behalf  of  the  holders  of  the  bonds,  secured  by  this  indent- 
ure, which  shall  then  be  outstanding,  in  proportion  to  the 
amount  of  said  bonds,  and  of  the  overdue  coupons  thereunto 
belonging,  by  them  respectively  held;  Provided^  however, 
that  nothing  herein  contained  shall  authorize  said  Trustee 
or  Trustees  to  bid  on  behalf  of  the  holders  of  said  bonds 
and  coupons,  a  sum  exceeding  the  whole  amount  of  said 
bonds  then  outstanding  with  the  interest  accrued  thereon, 
according  to  the  tenor  thereof,  and  the  cost  and  expenses 
of  such  sale,  for  the  entire  property  then  held  upon  the 
trusts  of  this  indenture,  or  in  amount  reasonably  propor- 
tioned thereto,  for  any  part  of  the  said  property. 
Compensation  of  Tweljth  —  The  Trustees  shall  receive  reasonable  com- 

pensation for  the  services  rendered   by  them   in  the  dis- 
charge of  the  duties  hereby  and  hereunder  imposed  upon 
them. 
Word  ••Trustees "to        Thirteenth  —  The  term  or  words,  "the  Trustees,"  '*said 
include  successors.       Xrustces  "  and  "  thc  said  Trustees,"  as  used  in  this  indent- 
ure, shall  be  held  and  stated  to  mean  the  Trustee  or  Tnis- 
Provisionfor  tces  for  the  time  being.     And  it   is  mutually  agreed  that 

bri^'lTdhlil^^^^  the  said  Trustees,  or  either  of  them,  or  any  Trustee  here 

after  appointed,  may,  upon  not  less  than  ten  (10)  days' 
previous  notice  in  writing,  to  be  duly  served  upon  said 
Trustee  or  Trustees,  be  removed  by  a  vote  of  two-thirds  in 
interest  of  the  holders  of  said  bonds,  cast  at  any  meeting 
of  said  bondholders  duly  convened  for  such  purpose;  such 
notice  of  removal  to  be  attested  by  the  hands  and  seals  ot 
the  Chairman  and  Secretary  of  such  meeting;  such  meeting 
to  be  called  by  the  President  or  Secretary  of  the  Rail>*'ay 
Company,  upon  the  request  of  the  holders  of  not  less  than 
fifty  thousand  ($50,000)  dollars,  par  value,  of  said  bonds, 
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of  Trufttees. 


vacancict  iq  Trustees. 


and  written  notice  of  the  time  and  place  of  holding  the  pim  Mortgage 
ime  to  be  served  upon  or  mailed  to  each  bondholder,  at  y    «>■ 

Its  la&t  known  address,  not  less  than  thirty  (30)  days  prior 

the  time  of  the  holding  of  such  meeting, 

Fmirteenih  —  And  said  Trustees,  or  either  of  them,  or  any  Manner  of  reaigoatioo 
Trustees  hereafter  appointed,  may  resign  and  be  discharged 
\i  the  trust  created  by  this  indenture,  by  giving  notice  in 
Friting  to  the  Railway  Company,  and  to  the  bondholders 
by  publication  thereof  at  least  six  (6)  times  a  week  tor 
lour  (4)  successive  weeks  in  a  public  newspaper  published 

the  City  of  New  York,  New  York;  such  resignation  not 

take  effect  until  at  least  thirty  (30)  days  after  the  last 
publication  of  such  notice,  and  only  upon  the  due  execu- 
tion of  the  conveyance  or  conveyances  hereinafter  required; 

id  in  case  of  the  death,  resignation,  removal    or    other  Provisiom  for  nuiac 
Incapacity  to  act  of  either  of  said  Trustees,  or  of  any  Trus- 
pc  hereafter  appointed,  the  vacancy  thereby  caused  shall 

filled  as  the  remaining  Trustee  and  the  President  of  the 

Railway  Company  may  agree,  and  in  case  of  the  failure  of 

ie  remaining  Trustee  and  the  President  of  the  Railway 

Tompany  to  so  agree  within  thirty  (30)  days  after  the 

|eath«  resignation  or  other  happening  whereby  a  vacancy 

In  any  Trusteeship  hereunder  is  created,  or  in  case  of  the 

Icath,  resignation,   removal  or  other  incapacity  to  act  of 

oth   of  said  Trustees,  or  of  any  two  Trustees  that  may 

bereafter  be  appointed,  it  shall  be  the    duty  of  the  Railway 

Company,  by  its  President  or  Secretary,  to  call  a  meeting 

>f  the  holders  of   the  bonds   secured    or    intended    to   be 

ccured  hereby,   by  publishing  a  notice,   at   least  six  (6) 

times  each  week  for  four  (4)  successive  weeks  in  a  public 

Newspaper  published  in  the  City  of  New  York,  New   York; 

^uch  meeting  of  the  holders  of  said  bonds  to  be  held  in  the 

lity  of  New  York  not  less  than  ten  (10)  days  after  the  last 

[publication  of  said  notice  for  the  purpose  of  filling  the 

acancy  or  vacancies  caused  by  the  death,  removal  or  other 

icapacity  to  act  of  such  Trustee  or  Trustees;  and  a  major- 

ly  in  interest  of  the  holders  of  said  bonds,  so  attending 

ach  meeting  or  legally  represented  thereat,  shall  be  com- 

40  etfedrfft  ai^w  Xm&tee  and  shall,  at  sucbmeetini 


Firftt  Mortgage 
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ProvUions  u  to 
traoifer  of  trust. 


Iirocecd  to  elect  a  suitable  person  or  persons,  or  corpon- 
tion,  to  act  as  Trustee  or  Trustees  to  fill  such  vacanor; 
and  in  case  of  the  appointment  of  a  new  Trustee  or  Tru^ 
tecs  by  either  of  the  methods  aforesaid,  the  person  or  |>cr- 
sons  or  corporation  so  selected  to  act  as  such  Trustee  or 
Trustees  shall,  upon  acceptance  in  writing  of  such  trus^ 
while  continuing  to  act  as  such  Trustee  or  Trustees,  hare, 
possess  and  become  vested  with  all  the  estate,  trust,  rights^ 
powers  and  duties  of  said  Trustees,  parties  of  the  secoittl 
part,  as  described  herein,  and  to  the  same  extent  as  if  he, 
they  or  it  had  been  an  original  Trustee  or  original  Tnistecs 
hereunder;  and  during  any  vacancy  in  any  Trusteeship 
hereby  created  the  remaining  or  surviving  Trustee  shall 
have  power  to  execute  this  Trust  as  fully  in  all  respects  as 
though  he  was  the  sole  Trustee  hereunder,  until  such 
vacancy  shall  be  filled.  Upon  the  termination  of  any 
Trusteeship  hereunder,  as  aforesaid,  all  the  estate,  righu 
title  and  interest  hereunder,  of  the  Trustee  who  shall  havt 
resigned,  been  removed  or  have  become  otherwise  incapaci* 
tated,  shall  wholly  cease  and  determine;  but  nevertheless, 
the  Trustee  or  Trustees  resigning  or  being  removed  as 
aforesaid,  shall,  upon  the  request  in  writing  of  the  new 
Trustee  or  Trustees,  execute  and  deliver  to  it,  him  or 
them,  all  such  conveyances  and  other  instruments  as  shall 
be  fit  and  expedient,  for  the  purpose  of  assuring  In  such 
new  Trustee  or  Trustees  the  legal  estate  in  the  premises: 
Proxnded^  the  expenses  of  the  preparation  and  execution  of 
such  instruments  shall  be  defrayed  by  the  Railway  Com* 
pany,  or  by  the  said  new  Trustee  or  Trustees,  or  other 
parties  in  interest;  and,  ProvidttK  further,  that  nothing 
herein  contained  shall  be  so  construed  as  to  deprive  any 
Trustee,  or  his  or  its  representatives,  of  any  right  to  re- 
ceive such  compensation  or  reimbursement  as  such  Trusts 
is,  or  may  be,  justly  entitled  to,  for  any  sen-'iccs  actually 
rendered  or  expenses  incurred,  under  this  indenture;  and 
in  case  of  such  election  of  a  new  Trustee  or  Trustees,  as 
aforesaid,  the  Railway  Company  hereby  covenants  to  make, 
execute  and  deliver  such  other  or  further  instrumcnl-i. 
deeds,  indentures  or  assurances,  as  may  be   ncccssar)*  to 
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lable  the  person  or  persons,  or  corporation,  so  elected,  to 
Execute  and  carry  out  the  trusts  hereby  created  and  de- 
clared, as  fully  and  perfectly  in  all  respects,  as  he,  they  or 
could  have  executed  and  carried  out  the  same  if  origi- 
nally made  the  party  of  the  second  part  to  this  indenture; 

nd  it  is  hereby  declared  and  agreed  that  in  case  the  Presi- 
|ent  of  the  Railway  Company  and  any  remaining  or  surviv- 

ig  Trustee  shall  fail  or  omit  to  appoint  a  new  Trustee  to 
ill  any  vacancy  as  aforesaid,  and   in  case  the  holders  of 

lid  bonds  shall  also  fail  or  omit  to  appoint  a  new  Trustee 
ft  Trustees   in  the  manner  aforesaid  within  ninety  (90) 

lys  after  the  incapacity  of  any  Trustee  shall   occur,    or 

athin  ninety  (90)  days  after  the  resignation  or  removal  of 
my  Trustee^  tbt;  President  of  the  Railway  Company  shall 

hereupon  become  such  Trustee,  and  shall  serve  as  such, 
ind  shall  be  subject  to  all  the  duties  and  be  vested  with  all 

le  powers  herein  or  hereby  created,  granted  and  conferred 
llpon   said  party  of  the  second  part,   until  a  majority  in 

itcrest  of  the  holders  of  the  outstanding  bonds  shall  elect 
Trustee  or  Trustees,  in  the  manner  aforesaid.  It  is 
further  expressly  agreed  that  all  covenants,  stipulations, 
promises  and  undertakings  herein  contained,  by  or  on 
behalf  of  the  Railway  Company,  shall  bind  and  be  binding 
Upon  its  successors  or  assigns,  whether  so  ex|jressed  or  not. 
FifUcnth  —  The  Trustee  or  Trustees  shall  not  be  answer- 
pble  for  the  default  or  misconduct  of  any  attorney,  clerk, 
t)r  agent  appointed  by  them  in  pursuance  hereof,  if  such 

itomey,  clerk  or  agent  be  selected  with  reasonable  care, 
lor  for  any  error  or  mistake  made  by  them  or  either  of  them 
in  good  faith,  but  only  for  gross  negligence  or  wilful 
iefault  in  the  discharge  of  their  duties  as  such  trustees. 

The  Trustees  shall  not  be  individually  liable  for  any  debts 
tontracted  or  any  liabilities  incurred  by  them,  nor  for  any 
to  persons  or  property  carried  or  injured,  nor  for 
>  or  non-fulfilments  of  contracts  during  any  period 
which  the  Trustee  or  Trustees  shall  manage  the  trust 
property,  upon  entry  or  voluntary  surrender  as  aforesaid, 
but  all  such  debts  and  liabilities  shall  be  and  constitute 
ctarfiejy^ntbe  trust  funds  and  property. 
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First  Mortgage  Sixteenth  —  It  is  further  agreed  that  the  whole  issue  of 

A.  s.  L.  Ry.  Co.  ^^j ^  bonds,  to  be  secured  hereby,  shall  immediately,  upon 

to  *bV"eHvered°to  ^^^  executiOH  of  the  Same  by  the  Railway  Company,  as 
Trustees.  aforcsaid,   be  delivered  to  the   Trustees  for  certification, 

from  time  to  time,   pursuant  to  the  provisions  hereof. 

Any  and  all  the  Seventeenth  —  It  is  further  agreed  that  the  Railway  Corn- 

bonds  to   be  redeem-  ..  .  «  t.    11  t.  ^1.       •   i.«. 

able  at  par  on  any  P^'^Y?  ^^^  succcssors,  assigns  or  lessees  shall  have  the  nght 
interest  day  after  one  to  purchase  or  redeem  the  entire  issue  of  the  bonds  secured 

year. 

hereby,  or  any  number  of  the  same,  at  the  par  value 
thereof,  upon  any  day  occurring  more  than  one  year  after 
the  date  of  said  bonds,  upon  which  interest  thereon  is  pay- 
able and  upon  giving  notice  in  writing  of  its  or  their  elec- 
tion so  to  do,  to  said  Trustees,  their  successor  or  successors 
in  trust,  at  least  five  ($)  months  prior  to  the  interest  day 
upon  which  it  is  proposed  to  make  such  purchase  or  redemp- 
tion; such  notice  shall  be  addressed  to  said  Trustees,  their 
successor  or  successors,  and  shall  state  the  number  of  said 
bonds  which  the  Railway  Company,  its  successor,  assigns 
or  lessee  desires  to  purchase  or  redeem  on  the  then  next 
Provision  for  drawing  interest  day;  and  in  case  the  number  of  bonds  which  it  is 
bonds  for  redemption  g^^^^j  ;^  g^jj  noticc  are  to  be  SO  purchased  or  redeemed  is 
less  than  the  entire  number  of  said  bonds  at  that  time  out- 
standing, then  in  order  to  determine  which  of  said  bonds 
shall  be  purchased  or  redeemed  on  the  then  next  interest 
day,,  the  Trustee,  or  Trustees,  shall  draw  by  lot,  on  some 
day  after  receiving  such  written  notice,  and  at  least  thirty 
(30)  days  prior  to  the  then  next  interest  day,  from  the 
whole  number  of  bonds  then  outstanding,  the  number  so 
desired  to  be  purchased  or  redeemed. 

After  such  drawing,  notice  of  the  result  thereof,  desig- 
nating the  particular  bonds  that  have  been  so  drawn,  shall 
be  given  by  the  Trustees  by  publication  in  some  newspaper 
published  in  the  City  of  New  York,  New  York,  for  at  least 
ten  (10)  consecutive  days,  not  including  Sundays,  which 
publication  shall  be  commenced  at  least  twenty  (20)  days 
prior  to  the  then  next  interest  day,  and  the  bonds  so  drawn 
shall  be  purchased  or  redeemed  on  such  interest  day. 
Such  redemption  or  purchase  shall  be  made  at  the  office  of 
the  Trustees,  or  one  of  them,  and  if,  on  or  before  the  inter- 


est  day  upon  which  the  Railway  Company,  its  successor,  Pirat  Mortg»ee 
assig:ns  or  lessee  shall  have  elected  to  redeem  such  bonds,  ^  ^' 
it  or  they  shall  deposit  with  the  Trustees,  or  either  of 
them,  or  in  such  depository  as  the  Trustees  may  designate^ 
the  amount  of  money  necessary  to  purchase  or  redeem  the 
principal  of  the  number  of  bonds  in  said  written  notice 
specified^  with  interest  due  thereon  up  to  the  then  next 
interest  day,  all  interest  upon  said  bonds  thereafter  shall 
cease  and  all  coupons  attached  thereto  be  delivered  up. 

Eight€enth — If  the  Railway  Company  shall  well  and  oei eaunce  cuuie, 
truly  pay,  or  cause  to  be  paid,  all  the  bonds  to  be  issued 
hereunder,  or  entitled  to  the  protection  of  this  indenture, 
and  the  coupons  thereto  attached,  at  the  times  and  in  the 
manner  therein  specified,  or  shall  exercise  its  right  to 
redeem  the  same  as  aforesaid,  and  shall  well  and  truly  keep 
and  perform  the  covenants  and  undertakings  herein  and 
hereby  required  to  be  kept  and  performed  by  it,  according 
to  the  true  intent  and  meaning  of  this  indenture,  then,  and 
in  that  case,  all  property,  rights  and  interests,  hereby  con- 
veyed^ shall  revert  to  the  Railway  Company,  and  the  estate, 
right,  title  and  interest  of  the  said  Trustees  and  each  of 
them  aforesaid,  their  successor  or  successors,  shall  there- 
upon cease,  determine  and  become  void;  otherwise,  the 
same  shall  be,  continue  and  remain  in  full  force  and  virtue. 

In  Witness  Whereof,  the  said,  The  Aspen  Short  Line  Attesting ciftuie. 
Railway  Company,  the  party  of  the  first  part,  has  caused 
these  presents  to  be  executed,  on  its  behalf  by  its  Presi- 
dent, and  its  corporate  seal,  attested  by  its  Secretary,  to  be 
hereunto  affixed,  and  the  said  B,  Ay  mar  Sands  and  Charles 
H.  Woodruff  of  New  York,  the  parties  of  the  second  part, 
in  evidence  of  their  acceptance  of  the  trust  hereby  created, 
have  likewise  signed  these  presents  and  affixed  their  seals 
hereto. 


The  Aspen  Short  Line  Railway  Company, 


[The  Aspen  Short 
Use    Railway  Co, 


By         J.  B.  WHEELER, 

PrcsidtHt. 


The  C.  M.  Ry.  Co. 
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Attest : 


WM.  HENRY  REESE, 

Secretary. 


B.  AYMAR  SANDS,  [Seal] 

Trustee, 

CHAS.  H.  WOODRUFF,     [Seal] 

Tfustee. 


Acknowledgment 
of  Ry.  Co. 


Affidavit  as  to 
corporate  seal. 


State  of  New  York,  ) 

City  and  County  of  New  York,  \     ' 

On  this  Twelfth  day  of  April  1889,  before  me,  George 
A.  Pease,  a  Commissioner  of  Deeds  for  the  State  of  Colo- 
rado, within  and  for  the  State  of  New  York,  residing  in 
the  City  of  Brooklyn,  in  the  County  of  Kings  and  State  of 
New  York,  personally  appeared  Jerome  B.  Wheeler  and 
William  Henry  Reese,  each  to  me  personally  known  and 
known  to  me  as  respectively  the  President  and  Secretary  of 
the  said  The  Aspen  Short  Line  Railway  Company,  and 
each  acknowledged  that  he  executed  the  foregoing  instru- 
ment in  his  respective  capacity  of  President  and  Secretary 
of  the  said  The  Aspen  Short  Line  Railway  Company,  as 
the  free  and  voluntary  act  of  the  said  Company,  and  as  his 
own  free  and  voluntary  act,  for  the  uses  and  purposes 
therein  set  forth. 

And  the  said  Jerome  B.  Wheeler  and  William  Henry 
Reese,  being  each  by  me  duly  sworn,  did  depose  and  say, 
each  for  himself,  that  the  seal  affixed  to  the  foregoing 
instrument  is  the  corporate  seal  of  the  said  The  Aspen 
Short  Line  Railway  Company. 

Ix  Witness  Whereof,  I  have  hereunto  set  my  hand  and 
affixed  my  official  seal  the  day  and  year  above  mentioned. 

GEORGE  A.   PEASE, 
[Commissioner's  Seal]  Commissioner, 

My  commission  expires  in  Dec.  1891. 
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State  of  New  York,  )  nm  Mortgage 

City  and  County  of  New  York,  |     '  a.s.  l.  Ry.co. 

On  this  Thirteenth  day  of  April  1889,  before  me  George  or?r^;j;it!lr"' 
A.  Pease  a  Commissioner  of  Deeds  for  the  State  of  Colo- 
rado, within  and  for  the  State  of  New  York,  residing  in 
the  City  of  Brooklyn,  in  the  County  of  Kings  and  State  of 
New  York,  personally  appeared  B.  Aymar  Sands  and  Charles 
H.  Woodruff,  each  to  me  personally  known  as  the  persons 
whose  names  are  subscribed  to  the  foregoing  instrument, 
and  each  acknowledged  that  he  executed  the  same  as  his  free 
and  voluntary  act  for  the  uses  and  purposes  therein  set  forth. 

Ix  Witness  Whereof,  I  have  hereunto  set  my  hand  and 
affixed  my  official  seal  the  day  and  year  above  mentioned. 

GEORGE  A.  PEASE, 
[Commissioner's  Seal]  Commissioner. 


State  of  Colorado, 

County  of  Lake,        \^^'  cttift«teof 

'  ^  recording  of 

I  hereby  certify  that  this  instrument  was  filed  for  record  '©»» o*ng  mortg«ga 

in  Lftke  County. 

in  my  office  at  8.30  o'clock  a.m.,  April  22,  1889,  and  is  duly 
recorded  in  Book  119  at  page  248  and  pages  following. 


EDWARD   DALE, 

Recorder, 
By  R.   F.   CAFFREY, 

Deputy. 
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LEASE 

OF  THE   RAILROAD  AND  PROPERTV   OF 

THE  ASPEN  SHORT  LINE  RAILWAY  COMPANY 

TO 

THE     COLORADO     MIDLAND     RAILWAY    COM. 

PANY. 


April  z,  1M9. 


Parties. 


Line  of  A.  S.  L. 
in  process  of 
construction. 


Issue  of  $1X0,000 
of  bonds  and 
mortgage  securing 
same  authorized. 


This  Indenture,  Made  and  entered  into  this  first  day  of 
April  in  the  year  of  our  Lord  One  Thousand  eight  hundred 
and  eighty-nine,  by  and  between  The  Aspen  Short  line 
Railway  Company, —  party  of  the  first  part,  and  — The 
Colorado  Midland  Railway  Company, —  party  of  the 
second  part,  each  of  said  parties  being  a  corporation  organ- 
ized and  existing  under  and  by  virtue  of  the  laws  of  the  State 
of  Colorado, 
WITNESSETH:  — 

That  Whereas,  The  party  of  the  first  part  is  now  engaged 
in  the  construction  of  a  railway  extending  from  a  point  on  the 
Colorado  Midland  Railway,  in  Section  twenty-two  (22),  Town- 
ship Ten  (10)  South,  Range  eighty  (80)  West  of  the  Sixth 
Principal  Meridian,  in  the  County  of  Lake  and  State  of  Colo- 
rado, near  the  railway  station  known  as  Crystal  Lake  Station, 
running  thence  in  a  North-westerly  direction  to  a  point  or 
points  on  said  Colorado  Midland  Railway  in  Section  Twenty 
(20)  Township  Nine  (9)  South  Range  eighty  (80)  West  of 
the  Sixth  Principal  Meridian  in  said  County  of  Lake,  with 
necessary  side-tracks,  water  tanks,  station  buildings,  fences, 
cattle-guards  and  other  usual  and  proper  appurtenances  to  a 
railway,  said  railway  of  the  party  of  the  first  part  being  six 
and  one-half  (6i)  miles  in  length,  more  or  less ;  and 

Whereas,  The  party  of  the  first  part  in  order  to  secure 
means  for  the  construction  of  said  railway,  has  heretofore 
authorized  the  execution  and  sale  of  its  mortgage  bonds  to 
the  number  of  one  hundred  and  ten  (no)  and  of  the  denom- 
ination of  One  Thousand  Dollars  (^1,000.00)  each,  bearing 
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interest  at  the  mte  of  eight  (8)  per  cent,  per  annum,  payable 
semi-annually  ;  and  to  secure  the  payment  of  such  bonds, 
has  executed  and  delivered  to  B,  Acinar  Sands  and  Charles 
K.  Woodruff,  of  New  York  City,  Trustees,  its  mortgage  or 
deed  of  trust,  conveying  the  said  railway  and  railway  line 

id  all  property  anpurtenant  thereto,  and  its  franchises ; 
Whereas,  By  said  mortgage  or  deed  of  trust,  it  is,  among 
ber  things  provided,  that  the  said  party  of  the  first  part,  its 
^ignees  or  lessees  shall  have  the  right  to  purchase  at  par, 
upon  any  day  when  interest  shall  be  due  upon  said  bonds, 
^ter  one  year  from  the  date  thereof,  so  many  of  said  bonds  as 
0fnay  elect,  providing  it  shall  have  given  notice  in  writing  to 
the  said  B.  Aymar  Sands  and  Charles  H.  Woodruff,  Trustees, 
at  least  five  (5)  months  prior  to  any  such  interest  day,  of  the 
number  and  amount  of  bonds  it  may  elect  to  purchase;  and 

t Whereas,  Said  party  of  the  second  part  in  order  to  shorten 
c  distance  and  to  avoid  the  expense  and  delay  occasioned 
by  hauling  through  Leadville.  passengers  and  freight  from 
points  east  of   Leadville  to   points  west   thereof,  and    vice 

K'sa,  desires  to  operate  said  railway  in  connection  with  its 
n  road,  and  to  that  end  has  proposed  to  lease,  with  a  right 
or  option  of  purchase,  from  the  party  of  the  first  part,  its 
said  railway  and  the  appurtenances  thereto; 
—  NOW  THEREFORE,  In  consideration  of  the  premises 
^nd  of  the  undertakings  and  agreements  on  the  part  of  the 
^kty  of  the  second  part  hereinafter  set  forth,  the  party  of 
Be  first  part  hath  this  day  leased  and  demised,  and  by  these 
presents  doth  lease  and  demise  unto  the  said  party  of  the 
second  part>  for  the  term  of  thirty  (30)  years  from  the  date 
hereof,  all  the  said  right  of  way  and  railroad  of  said  party  of 
the  first  part,  extending  from  said  point  on  the  road  of  the 
party  of  the  second  part,  in  said  Section  Twenty-two  (22)  to 
said  point  on  the  road  of  said  party  of   the  second  part  in 
said  Section  twenty  (20)  being  altogether  six  and  one-half 
(6i)  miles  more  or  less,  of  main  road,  together  with  all  its 
real    estate,    embankments,    bridges,    turn-outs,   side-tracks 
j»ter  tanks,  engine-houses,  depots,  turn   tables,  and  other 
■pildings  and  structures ;  also  all  its  tools   and  machinery 
Hd  all    its   railroad  property  acquired  and  to  be  acquired, 
deluding  everything  appurtenant   to   said  railway,  or  used 
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Lease  of  A.  s.  L.         in  connection  therewith,  together  with  all  the  rents,  issues 
R^^'co  "'^*"  and  profits,  tolls,  earnings  and  income  belonging  or  accra 

ing  to  said  party  of  the  first  part,  from  said  railway,  as  the 
owner  thereof. 

To  HAVE  AND  TO  HOLD  the  Said  property,  real  and  per 
sonaJ,  including  the  said  railway  appurtenances,  franchises, 
rights  and  credits,  to  the  said  party  of  the  second  part  its 
successors  and  assigns*  from  the  date  hereof,  for  and  until 
the  full  period  of  thirty  ^30)  years,  ending  an  the  }\st  dav 
of  March,  a.d,  1919. 

And  the  said  party  of  the  sfxond  part,  in  consid- 
eration of  the  leasing  of  said  premises  and  property  by  the 
said  party  of  the  first  part,  and  of  the  other  covenants  herein 
contained  to  be  kept  and  performed  by  the  said  party  of  the 
first  part,  hereby  agrees  that  it  will  welt  and  truly  pay  or 
cause  to  be  paid,  at  the  offices  of  Messrs.  S.  S,  Sands  ft 
Company.  62  Cedar  Street,  New  York  City,  or  at  such  other 
place  in  said  New  York  City,  as  said  Trustees  may  hefcaft«" 
in  writing  direct,  as  rent  for  said  demised  premises,  the  sura 
of  lught  Thousand  Eight  Hundred  Dollars  (S8,8oacx>)  per 
annum,  payable  in  monthly  instalments  of  Seven  hundred 
thirty-three  and  iVj  Dollars  ($733.33)  on  the  last  day  of  each 
and  every  month  during  the  continuance  of  this  agreement 
of  Lease,  the  first  of  such  payments  to  be  made  on  the  30th 
day  of  April,  a.d.  1S89. 

The  said  party  of  tiic  second  part  agrees,  as  4 
further  condition  of  the  leasing  of  said  premises,  that  it  will 
pay  all  taxes  and  assessments  that  may  be  lawfully  i®- 
posed  upon  said  railway  and  railway  property,  or  any  part 
AiBo  to  keep  raiiw.y  thereof,  during  the  continuance  of  this  lease ;  that  it  will,  at 
mod^other property  ^||  finies  duriug  such  continuance,  keep  said  railway  and 
railway  property  in  good  condition  and  repair,  meantJig 
thereby,  that  it  will  keep  it  in  as  good  a  condition  and  in  as 
good  repair  as  it  keeps  the  main  line  of  its  own  railway,  and 
will  make  all  necessary  renewals,  replacements  and  improw- 
ments,  and  will  use  and  operate  said  road  in  a  skilful  and 
efficient  manner,  and  will  keep  all  buildings  and  othcf 
structures  which  constitute  a  part  of  said  railway  property, 
insured  in  good  and  reliable  Insurance  Companies,  for  not 
less  than  two-thirds  (8)  of  the  cash  value  thereof,  in  the 
name,  and  for  the  benefit  of,  the  party  of  the  first  part 
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And  it  is  expressly  understood  and  agreed  by  and  Leaie  ©r  a.  s,  l. 
between    the  parties  aforesaid,  that  if  the  rent  herein    re*  r^"  co  **' *^*  **' 
served   shall   be  unpaid  on  the  day  when  payment  thereof  oadcUuu inpayment 
^ught  to  be  made,  or  if  default  shall  be  made  in  any  of  the  of  rent  or  ptherwue. 
Mher  covenants  or  agreements  herein  contained,  to  be  kept  1^',,^  m^^d^tnlTi  "ad 
y  the   said   party   of  the   second   part,   its   successors   or  "p«*  ^  ^* 
signs,  it  shall  and  may  be  lawful  for  the  said  party  of  the 
part,  its  successors  or  assigns,  at  its  election,  to  declare 
said  term  ended,  and  into  the  said  premises,  or  any  part 
thereof,  either  with  or  without  process  of  law,  to  re-enter, 
and  the  said  party  of  the  second  part,  or  any  other  person  or 
irorporation  occupying,  in  or  upon  said  premises,  or  exercis- 
g  any  rights  or  control  over  the  said  property,  or  any  part 
thereof,  under  and  by  virtue  of  this  Indenture,  to  expel  and 
remove,  using  such  force  as  may  be  necessary  in  so  doing, 
and  the  said  premises,  the  said  railway  and  all  of  the  prop- 
erty  appurtenant  thereto,  to  re-possess  and  enjoy  as  in  its 
rst  and  former  estate,  without  first  making  any  demand  for 
he  payment  of  said  rent  upon  the  said  premises  or  else- 
here,  or  giving  any  notice  that  this  lease  is  forfeited,  any 
revisions  in  the  Statutes  of  Colorado  to  the  contrary  not- 
ithstanding. 

And  it   is  further  agreed   and   understood  by  and 

between  the  said  parties,  that  the  authority  above  given  to 

e-enter  and  take  possession  of  said  premises,  in  case  of  a 

;orfeiture  of  said  lease  as  above  described,  is  a  license  in 

law  to  the  lessor  and  its  successors  or  assigns,  to  so  re-enter 

and  take  possession  of  said  premises,  and  no  action  for  tres- 

s  or  other  action  shall  be  brought  by  the  said  lessee,  its 

uccessors  or  assigns  in  case  it  or  they  shall  be  forcibly  dis* 

ssessed  from  said  premises  by  the  exercise  of  said  license. 

nd  if,  at  any  time,  said  term  shall  be  ended  at  such  elcc-  covenaDt  of  leisee  in 

ion  of  said  party  of  the  first  part,  its  successors  or  assigns,  ^"foa°^^*'i'u^rcn^i^ 

aforesaid,   or   in   any  other  way,  the  said   party  of  the  premiies  i^escesbiy* 

cond  part,  for  itself,  its  successors  or  assigns,  does  hereby 

:ovenant  and  agree  to  surrender  and  deliver  up  said  above 

escribed  premises  and  property  peaceably  to  said  party  of 

he  first  part,  its  successors  and  assigns  immediately  upon 

the  termination  of  said  term,  as  aforesaid,  and  if  it  or  they 

hall  remain  in  possession  of  said  premises  and  property,  or 

days  after  notice  of  default, 
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after  the  terra ination  of  this  lease  by  expiration  of  the  term 

or  otherwise,  it  or  they  shall  be  deemed  guilty  of  a  forcible 
detainer  of  said  premises  under  the  statute,  and  shall  be 
subject  to  all  the  conditions  and  provisions  above  nanieii 
and  to  eviction  and  removal,  forcible  or  otherwise,  with  gt 
without  process  of  law  as  above  stated, 

Akd  m  CONSIDERATION  of  the  promises  and  undertakings 
on  the  part  of  the  said  party  of  the  second  part,  herein  set 
forth,  the  said  party  of  the  first  part  does  further  agree  that 
it  will,  within  ten  (10)  days  from  the  date  hereof,  place  in  the 
hands  of  the  said  B,  Aymar  Sands  and  Charles  H.  Woodruff, 
Trustees,  under  said  mortgage  or  deed  of  trust,  a  certificate 
or  certificates  for  ninety  {90)  shares  of  its  full  paid  capital 
stock,  to  be  held  by  said  Trustees  or  their  successors  in 
trust,  until  the  said  party  of  the  secoTid  part  shall  have  par- 
chased  or  redeemed,  as  hereinafter  provided,  all  of  the  said 
bonds  issued  by  said  party  of  the  first  part,  or  shall  have 
relinquished  its  rights  so  to  do,  or  forfeited  such  right  by 
reason  of  the  termination  of  this  lease  by  default,  as  afore- 
said, or  otherwise. 

And  the  said  party  of  the  first  part  further  agrees 
that  in  the  event  that  the  party  of  the  second  part  shall  at 
any  time  after  one  year  from  the  date  of  said  bonds,  notify 
the  party  of  the  first  part  in  writing  of  the  election  of  the 
party  of  the  second  part  to  purchase  at  par  the  number  of 
bonds  in  said  notice  specified,  on  the  then  next  interest  day, 
the  party  of  the  first  part  will,  in  accordance  with  the  terms 
of  said  mortgage  or  deed  of  trust,  give  like  notice  to  the 
Trustees  thereunder  of  such  election,  in  order  that  the  jjarty 
of  the  second  part  may  be  enabled  to  avail  itself  of  the  privi- 
lege of  purchasing  said  bonds,  as  in  said  mortgage  or  deed 
of  trust  conditioned.  Provided,  that  the  party  of  the  second 
part  shall  give  such  notice  of  its  election  to  purchase  said 
bonds,  to  the  party  of  the  first  part,  at  least  five  (5)  months 
prior  to  the  then  next  interest  day,  it  being  the  intent  of 
this  provision  of  this  agreement  to  give  to  the  party  of  the 
second  part  the  same  right  and  privilege  of  purchasing  said 
bonds  as  the  party  of  the  first  part  has,  under  the  fHrmn  mtl 
conditions  of  said  mortgage  or  deed  of  trust. 

And  the  party  of  the  first  part  further  agrees  t^-^^ 
when  all  of  said  bonds  shall  have  been  purchased  by  the 
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party  of  the  second  part,  its  successors  or  assigns,  under 
and  in  pursuance  of  the  conditions  and   provisions  of  said 
lortgage  or  deed  of  trust  and  of  this  agreement  or  other- 
rise,  the  said  certificate  or  certificates  for  ninety  (90)  shares 
^f  the  capital  stock  so  to  be  placed  in   the  hands  of  said 
B,   Aymar   Sands   and   Charles  H.  Woodruff,  Trustees,  as 

I  aforesaid,  shall  be,  upon  demand,  delivered  to,  and  shall 
fcecome  the  property  of  the  said  party  of  the  second  part, 
bs  successors  or  assigns. 
I  And  it  is  further  agreed  that  while  said  certificate 
br  certificates  of  stock  shall  remain  in  the  hands  of  said 
Trustees  as  aforesaid,  the  stock  represented  thereby  shall 
not  be  entitled  to  vote,  and  shall,  for  that  purpose  be  treated 
and  considered  as  unissued  stock. 
I  And  it  is  further    agreed   that   in    the   event   of   the 

termination  of  this  lease,  by  reason  of  any  default  in  the 
terms  thereof,  on  the  part  of  the  party  of  the  second  part, 
or  by  mutual  agreement  or  otherwise,  said  capital  stock  and 
the  certificate  or  certificates  therefor  so  placed  in  escrow, 
as  aforesaid,  in  the  hands  of  said  Trustees,  shall  thereupon 
revert  to  the  party  of  the  first  part,  and  the  party  of  the 
first  part,  shall,  in  such  event,  be  entitled  to  demand  and 
^    receive  the  said  certificate  or  certificates  from  said  Trustees, 
j^k  In  Witness  Whereof,  The  said  parties  have  caused  these 
^^resents  to  be  signed  by  their  respective  Pfesidents,  and 
their  respective  corporate  seals,  attested  by  the  Secretary, 
to  be  hereto  attached  the  day  and  year  first  above  written. 

The  Aspen  Short  Line  Railway  Company. 
By        J.  B.  WHEELER. 
[Seal]  PnsidenL 

Attest : 

WM.  HENRY  REESE, 
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Atf^iticff  clause. 


The  Colorado  Midland  Railway  CompAxNY. 
By        JOHN  SCOTT, 

PresidcuL 


Attest : 


E,  W.  SELLS, 


Stcntary, 
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by  A.  S.  L. 


Affidavit  as  to 
corporate  aeaL 


State  of  New  York,  ) 

City  and  County  of  New  York,  \     ' 

On  this  third  day  of  May,  1889,  before  me,  George  A. 
Pease,  a  Commissioner  of  Deeds  for  the  State  of  Colorado, 
within  and  for  the  State  of  New  York,  residing  in  the  City 
of  Brooklyn,  County  of  Kings,  and  State  of  New  York, 
personally  appeared  Jerome  B.  Wheeler  and  William  Henr)' 
Rease,  each  to  me  personally  known  and  known  to  me  as 
respectively  the  President  and  the  Secretary  of  the  said 
The  Aspen  Short  Line  Railway  Company,  and  each  ac- 
knowledged that  he  executed  the  foregoing  instrument  as 
such  President  and  Secretary,  by  order  of  the  Board  of 
Directors  of  such  Company,  as  the  free  and  voluntary  act 
of  said  Company,  and  as  his  own  free  and  voluntary  act  for 
the  uses  and  purposes  therein  set  forth. 

And  the  said  Jerome  B.  Wheeler  and  William  Henr}- 
Reese,  being  each  by  me  duly  sworn,  did  depose  and  say, 
each  for  himself,  that  the  seal  affixed  to  the  foregoing  in- 
strument is  the  corporate  seal  of  the  said  The  Aspen  Short 
Line  Railway  Company. 

In  Witness  Whereof,  I  have  hereunto  set  my  hand  and 
affixed  my  official  seal  the  day  and  year  above  mentioned. 


[Seal] 


GEORGE   A.    PEASE, 
A  Commissioner  of  Deeds  for  the  State 
of  Colorado. 


Acknowledgment 
of  C.  M. 


Affidavit. 


State  of  Colorado,  | 
County  of  El  Paso,  ( 

On  this  17th  day  of  May,  1889,  before  me,  John  De  Witt 
Peltz,  a  Notary  Public  within  and  for  said  County  and  State, 
personally  appeared  John  Scott  and  E.  W.  Sells,  each  to 
me  known  and  known  to  me  as  respectively  the  President 
and  Secretary  of  the  said  The  Colorado  Midland  Railway 
Company,  and  each  acknowledged  that  he  executed  the 
foregoing  instrument  as  such  President  and  Secretary,  by 
order  of  the  Board  of  Directors  of  said  Company,  as  the 
free  and  voluntary  act  of  said  Company,  and  as  his  own 
free  and  voluntary  act  for  the  uses  and  purposes  therein 
set  forth. 

And  the  said  John  Scott  and  E.  W.  Sells,  being  each  by 
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me  Quty  sworn,  did  depose  and  say,  each  for  himself,  that 
tie  seal  affixed  to  the  foregoing  instrument  is  the  corporate 
^al  of  the  said  The  Colorado  Midland  Railway  Company. 
In  Witness  VVherkof,  I  have  hereunto  set  my  hand  and 
ixed  ray  official  seal  the  day  and  year  above  meniioned. 

JOHN    De   WITT    PELTZ, 
[Seal]  Notary  Public  for  El  Paso  County^ 

Colorado, 
My  commission  expires  March  i6th,  1892. 


Lea&c  of  A,  S.  L. 
Ry.  Co.  to  C.  M. 
Ry.  Co. 
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RATIFICATION    OF    THE    FOREGOING   LEASE 

BY   THK    STOCKHOLDERS   OF 

HE  ASPEN  SHORT  LINE  RAILWAY  COMPANY. 


XTRACT    FROM    THE    RECORD    OF  A  SPECIAL    MEETING  OF  THE    A.  S.  L  Stockholder** 

Stockholders  of  The  Aspen  Short  Line  Railway  »««ting»  Apni i.iMg. 
Company,  held  at  Colorado  Springs.  Colorado,  ox 
April  i,  1889. 


I 

^H   Mr.  Rogers  offered  and  moved  the  adoption  of  the  follow- 

^^fig  resolution  : 

^^    Resolved,  That  the  action  of  the  Board  of  Directors  of  acHoo  of  directors 

^■his  Company  at  a  meeting  of  said  Board  held  at  the  office  •"*»"'ri**"« 

^^f^  r       jT  o  execution  of  foregoing 

^of  the  Company  in  the  city  of  New  York  on  the  15  th  day  of  leatcraufiea 
larch  A.D.  1889,  in  authorizing  the  execution  by  the  Presi- 
ent  and  Secretary  of  this  Company  and  under  its  corporate 
eal»  of  a  certain  indenture  of  lease  and  agreement  between 
lis  Company  and  the  Colorado  Midland  Railway  Company, 
rhereby  this  Company  leases  to  said  The  Colorado  Midland 
tail  way  Company  all  its  railway  track  and  appurtenances 
hereto,  and  its  franchises,  said  railway  track  being  situated 
the  County  of  Lake,  and  being  six  and  one-half  miles  in 
length,  more  or  less,  and  that  the  terms  and  conditions  upon 

L^hich  said  Indenture  of  Lease  and  said  Agreement  are  made. 

^■b  set  forth  in  a  copy  of  said  Lease  dated  April  ist,  1889,  and 

^ftow  submitted  to  this  meeting,  be  and  the  same  are  hereby 

^ratified  and  in  all  respects  confirmed. 
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A  s.  L.  Stockholder!'       Said  motioH  having  been  duly  seconded,  said  resolution, 
upon  call  of  the  roll,  was  adopted  by  the  following  vote : 


Meeting 
Stock  vote. 


Walter  Howe,  Aye. 

Gordon  Noyes,  Aye. 

W.  H.  Reese,  Aye. 

H.  T.  Rogers,  Aye. 

John  Sloane,  Aye. 

J.  B.  Wheeler,  Aye. 

The  same  being  all  of  the  stockholders  of  this  Company. 


RATIFICATION   OF  THE  FOREGOING   LEASE 

BY   THE   STOCKHOLDERS   OF 

THE   COLORADO   MIDLAND   RAILWAY 
COMPANY. 

C.  M.  Stockholdert*        EXTRACT  FROM   THE    RECORD    OF    AN  ADJOURNED  MEETING  OF 
Meeting,  April  3.  1889.  ^^^   STOCKHOLDERS  OF  ThE  COLORADO  MIDLAND  RAIL- 

WAY Company,  held  at  Colorado  Springs  on  April 
3D,  1889. 

Mr.  J.  J.  Hagerman  offered  the  following  resolution,  and 
moved  its  adoption,  viz. : 
Pre»mbie.  Whereas  The  Aspen  Short  Line  Railway  Company  has 

recently  constructed  its  railway  and  telegraph  line  from  a 
point  near  Crystal  Lake  Station,  in  Section  twenty-two 
(22),  Township  ten  (lo)  South,  Range  eighty  (80)  West  of 
the  Sixth  Principal  Meridian,  County  of  Lake,  State  of 
Colorado,  to  a  point  in  Section  Twenty  (20),  township  nine 
(9)  South,  range  eighty  (80)  West  of  the  Sixth  Principal 
Meridian,  in  the  said  County  of  Lake,  being  six  and  one- 
half  miles  of  railway  and  telegraph  line,  more  or  less,  to- 
gether with  side  tracks,  water  tanks,  station  buildings, 
fences,  cattle  guards  and  other  useful  and  proper  appurte- 
nances of  a  railway  ;  and 

Whereas,  It  has  been  proposed  that  this  Company  shall 
lease  from  said  Aspen  Company  its  said  railway  property 
and  franchises;  and 
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Whereas,  It  is  the  opinion  of  the  Stockholders  here  as-  c.  if.  stockholder!* 
sembled  that  it  is  for  the  best  interests  of  this  Company  to  ■•****°« 
secure  the  use  of  such  property  and  franchises  by  lease  as 
aforesaid ; 

NOW  THEREFORE,  be  it  Resolved,  That  the  Presi-  Execution  of  leate 
dent  and  the  Secretary  of  this  Company  be,  and  they  are  •' a.  s.  l.  .uthorued. 
hereby  authorized  to  execute  a  lease  of  said  property  and 
franchises  with  said  The  Aspen  Short  Line  Railway  Com- 
pany, said  lease  to  be  for  such  length  of  time  and  upon 
such  terms  and  conditions  as  may  be  approved  by  the  Board 
of  Directors  of  this  Company. 

Said  motion  being  duly  seconded,  upon  call  of  the  roll  of  stock  vote, 
stockholders,  the  total  amount  of  stock  represented  at  said 
meeting,  viz. :  sixty-two  thousand  seven  hundred  and  thirty- 
three  (62,733)  w^s  voted  in  favor  of  its  adoption. 

The  Chairman  thereupon  declared  said  resolution  adopted. 


Extract    F^OM    the     record     of    a     meeting    of     the    Di-  C.  M.  Director.* 

RECTORS   OF   THE    COLORADO     MIDLAND    RAILWAY    Cqm-  ''•^*°'*  ^^^''^ '' '"^ 

pany    held    at    colorado    springs,   colorado    on 
April  3,  1889. 

On  motion  of  Mr.  Thompson  seconded  by  Mr.  Busk  the 
following  resolution  was  adopted : 

Resolved  that  in  accordance  with  the  action  of  the  stock-  President  and 
holders  at  the  annual  meeting  held  at  Colorado  Springs  on  fo'l^i^^e  ••Jdleaw 
April  1st,  1889  ratifying  the  lease  of  the  Aspen  Short  Line  in  accordance  with 
by  the  Colorado  Midland  Railway  Company,  submitted  to  ^**  *  **  '       o  tn, 
said   meeting,   the   Board   of  Directors   hereby  direct    the 
President  and  Secretary  to  execute  said  lease  in  due  and 
l^^al  form. 
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LEASES  AND   CONTRACTS 

MADE   BY 

THE  DENVER  AND   RIO   GRANDE 
RAILROAD   COMPANY. 

TO   AND   WITH 

THE   COLORADO   MIDLAND    RAILWAY 
COMPANY. 


Dec.  a4,  zSSg. 


Parties. 


Recitals. 


LEASE 

BY  THE 

DENVER  AND   RIO   GRANDE   RAILROAD  CO. 

TO 

THE   COLORADO   MIDLAND   RAILWAY  CO. 

OF    ONE    UNDIVIDED    HALF    OF     THE     ROAD     BETWEEN     NEWCASTLE 
AND   RIFLE  CREEK. 

THIS  INDENTURE,  made  and  entered  into  this  24th 
day  of  December,  in  the  year  of  our  Lord  One  thousand 
eight  hundred  and  eighty-nine,  by  and  between  The  Den- 
ver AND  Rio  Grande  Railroad  Company,  hereinafter 
known  as  the  "Denver  Company,"  party  of  the  first  part, 
and  The  Colorado  Midland  Railway  Company,  herein- 
after known  as  the  ''Midland  Company,"  party  of  the 
second  part,  each  of  said  parties  being  a  corporation  organ- 
ized and  existing  under  the  laws  of  the  State  of  Colorado, 
WITNESSETH:  That 

Whereas,  the  Midland  Company  is  the  owner  of  a  stand- 
ard gauge  railroad,   extending  from  Colorado  Springs  El 
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so  County,  Colorado,  to  the  town  of  Newcastle,  Garfield  i.e*ae  by  d.  a  r.  o. 
>unty,  Colorado;  and  ':^::^::^^ 

Whereas,  The  Denver  Company  is  the  owner  of  a  nar-  Newcastle  «nd  Rifle 

gauge  railroad  extending  from  the  town  of  Newcastle 
a  point  at  or  near  the  mouth  of  Rme  Creek,  in  said 

eld  County;  and 
Whereas,  The  Rio  Grande  Junction  Railway  Com- 
NY,  hereinafter  known  as  the  *'" Junction   Company,"  is 
)ut  to  enter  upon  the  construction  of  a  standard  gauge 

filroad  from  a  connection  with  the  tracks  of  the  said  Den- 
r  Company,  at  or  near  the  mouth  of  Rifle  Creek,  and 
thence  running  southwesterly  along  the  valley  of  the 
Grand  River  to  a  point  within  or  near  the  City  of  Grand 
Junction,  Mesa  County,  Colorado,  where  it  will  connect 
irith  the  tracks  of  the  Rio  Grande  Western  Railway  Com- 
^ny,  hereinafter  known  as  the  '* Western  Company;"  and 
B  Whereas,  Tne  Midland  Company  desires  to  secure  a 
^nnection  with  the  railroads  of  the  Junction  Company  and 
ths  Western  Company,  and  to  that  end  has  applied  to  the 
Denver  Company  for  a  lease  of  its  said  railroad  from  New- 

fstle  to  Rifle  Creek;  and 
Whereas,  It  is  contemplated  and  expected  that  the  Den- 
ver Company  and  the  Midland  Company  will  jointly  lease 
om  the  Junction  Company  the  said  railroad,  so  to  be  con- 
ucted  by  the  Junction  Company  between  Rifle  Creek 
}d  Grand  Junction,  and  that  thereafter  the  said  railroad  or 
lil roads  from  Newcastle  to  Grand  Junction  will  be  oper- 
;ed  in  the  joint  interest  of  the  Denver  Company  and  the 
idland  Company^  as  one  continuous  line  of  road; 

NOW,  THEREFORE,  In  consideration  of  the  premises   Agrcejncjit  aad  ie«»fe 
d  of  the  mutual   undertakings  and   agreements,   on   the 
t  of  the  parties  hereto,  hereinafter  set  forth,  it  is  agreed 
follows: 

FiKsT,  The  Denver  Company  hath  this  day  leased  and  Lease  by  d.  &  r.^T 
?mised,  and  by  these  presents  doth  lease  and  demise  unto  J^^  j^o!"!!  iM^of* 
ic  Midland  Company,  for  the  term  of  fifty  years  from  the  •n  undivided  half 

^K  1  r    r  1-.     1  1  1        1  I       -  of  light  Of  w*y  and 

rst  day  of  January,  a.d.  Eighteen  hundred  and  ninety,  an^raitroaddetciibecL 
ual   undivided  moiety  in  and  to  all  the  right  of  way  and 


Iroad  of  the  Denver  Company,  extending  from  the  point 
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Lemse  by  D.  ft  R.  Q.  of  conncction  of  the  tracks  of  the  Denver  Company  with 
hMit^oftldb^t^lt^  the  tracks  of  the  Midland  Company,  in  Section  thirty-one 
Newcastle  and  Rifle  (31),  Township  six  (6)  South,  Range  ninety-one  (91) 
West,  Garfield  County  aforesaid,  to  the  present  terminus 
of  the  railroad  of  the  said  Denver  Company  in  Section  Six- 
teen (16),  Township  six  (6)  South,  Range  ninety-three 
(93)  West,  in  said  Garfield  County,  and  being  near  the 
mouth  of  said  Rifle  Creek,  the  main  line  of  road  hereby 
leased  being  thirteen  (13)  miles  in  length  more  or  less; 
together  with  all  the  real  estate,  franchises,  embankments, 
bridges,  turnouts,  side  tracks,  telegraph  line,  water  tanks, 
engine-houses,  depots,  turn-tables  and  other  buildings  and 
structures  belonging  or  appertaining  to  the  said  railroad, 
not  including,  however,  any  rolling  stock;  also  all  the 
rents,  issues,  profits,  tolls,  earnings  and  income  thereof; 
subject,  nevertheless,  to  the  liens  and  incumbrances  of  all 
existing  mortgages  thereon;  subject,  also,  to  any  rights  of 
use  or  occupancy  of  the  said  railroad  heretofore  acquired 
by  The  Colorado  Railway  Company,  under  and  by  virtue 
of  a  certain  agreement  in  writing  made  and  entered  into 
between  the  said  The  Colorado  Railway  Company  and  the 
Denver  Company,  under  date  of  December  24th,  1888,  a 
copy  of  which  said  agreement  is  attached  to  this  lease, 
marked  *' Exhibit  A." 
D.  ft  R.  G.  to  relay  SECOND.     In  Order  that  the  railroad  hereby  leased  may 

and  t!^ckVin  specified  bc  Operated  in  connection  with  the  railroad  so  to  be  con- 
manner,  structed  as  aforesaid,  by  the  Junction  Company,  with  the 
greatest  eflftciency  and  economy,  and  to  avoid  the  transfer 
of  freight  and  passengers  at  the  proposed  point  of  connec- 
tion of  the  said  railroads,  the  Denver  Company  shall,  on  or 
before  the  first  day  of  January,  1890,  relay  the  road-bed  of 
the  railroad  hereby  leased,  with  steel  rails  of  a  weight  of 
not  less  than  sixty  (60)  pounds  to  the  yard,  making  the 
track  thereof  of  a  gauge  of  four  feet  eight  and  one-half 
inches;  shall  ballast  said  track  in  a  good  and  workmanlike 
manner  and  shall,  in  every  respect,  put  the  railroad  hereby 
leased  in  good  condition,  meaning  thereby  that  the  Denver 
Company  shall  put  said  railroad  in  as  good  condition  as  it 
maintains  any  part  of  the  line  of  railroad  owned  by  it. 


TO  HAVE  AND  TO  HOLD  the  said  property,  real 
d  pcrsonaU  including  the  said  railroad  appurtenances, 
lights  and  franchises  to  the  said  party  of  the  second  part, 
successors  and  assigns,  from  the  first  day  of  January, 
•  D.  Eighteen  hundred  and  ninety  (1890)  for,  during  and 
ntil  the  full  period  of  fifty  years,  ending  on  the  thirty-first 
y  of  December,  a,d.  Nineteen  hundred  and  thirty-nine. 
And  the  said  party  of  the  second  part,  in  consideration 
rf  the  leasing  of  said  premises  and  property  by  the  said 
larty  of  the  first  part,  and  of  the  other  covenants  herein 
contained,  to  be  kept  and  performed  by  the  said  party  of 
lie  first  part,  hereby  agrees  that  it  will  well  and  truly  pay, 
cause  to  be  paid,  at  the  office  of  the  Treasurer  of  the 
id  party  of  the  first  part,  in  the  City  of  Denver,  Colo- 
ido,  or  at  such  other  place  in  said  City  of  Denver,  or  in 
le  City  of  New  York,  as  the  party  of  the  first  part  may 
ereafter  in  writing  direct,  as  rent  for  said  demised  prem- 
es,  a  sum  of  money  equal  to  two  and  one-half  (2J)  per 
?nt,  per  annum,  upon  the  actual  cost  of  the  railroad  and 
ppurtenances  hereby  leased,  excluding  cost  of  franchises, 
Uid  including  the  cost  of  said  change  of  gauge;  it  being, 
lowever,  agreed  that  such  actual  cost  shall  in  no  event, 
reckoned  at  a  less  rate  than  twenty  thousand  dollars 
j$20, 000.00)  a  mile;  and  for  the  purpose  of  determining 
uch  actual  cost,  the  party  of  the  first  part  agrees  that  its 
poks  of  account,  vouchers  and  all  other  papers,  showing 
^  relating  to  expenditures  made  on  account  of  the  con- 
ruction  or  maintenance  of  said  railroad,  shall  be  fur- 
isbed  to  the  party  of  the  second  part,  or  to  any  person  ur 
Krrsons  designated  by  it,  to  examine  the  same.  The  rent 
rreby  reserved,  to  be  ascertained  as  aforesaid,  shall  be 
id  in  semi-annual  instalments  on  the  last  day  of  June 
nd  the  last  day  of  December  in  each  year:  the  first  instal- 
icnt  to  be  payable  on  the  last  day  of  June,  1890;  pro- 
ided,  howevdB)  and  it  is  expressly  agreed  that  the  rent, 
Deluding  taxes,  reserved  herein  shall  commence  to  run 
ly  from  the  time  when  the  party  of  the  first  part  shall 
ve  completed  the  relaying  of  the  track  of  said  railroad 
nd  the  putting  of  the  same  in  good  condition  as  aforesaid. 


Lease  by  D.  ft  R.  O. 
to  C,  M.  oi  undivided 
half  of  road  between 

Newcastle  and  Rifle 
Creek. 

Habendum  clAuie 


Rental  of  7\  per  cent 

of  actual  cott  of 
leased  foad,  ssid  cost 
not  to  be  reckoned  at 
less  than  ^ao^ooa  a 
mile 


Times  of  payment 
of  rent- 


I 


Le«ieby  D.  &  R.  G. 
toC,  M,  of  undivided 
lialf  of  rOAd  between 
Newcastle  &od  Rifle 
Creek. 

C.  M.  to  pay  oee-h&lf 
of  taxes,  »ise9>mcatB 
sod  iDiufaoce. 


Provition  for 
conttructioa  of 
Decemt&ry  additiont 
•nd  ImprovementB 
duriDK  term  of  leate. 


The  said  party  of  the  second  part  also  agrees,  as  a 
further  condition  of  the  leasing  of  said  premises,  that  it 
will  pay,  as  the  same  shall  become  due  and  payable,  and 
be  ascertained  and  demanded  of  it,  one-half  of  all  taxes 
and  assessments  that  may  be  lavvfully  imposed  upon  said 
railroad  and  railroad  property,  or  any  part  thereof;  also 
one-half  the  cost  of  insurance  of  said  property  during  the 
continuance  of  this  lease. 

It  is  further  agreed,  That  if  the  Midland  Company 
shall,  at  any  time  during  the  continuance  of  this  lease 
deem  any  additional  side-tracks,  double  tracks,  buildings 
or  any  other  addition  to  any  portion  of  the  railroad  hereby 
leased,  essential  or  necessary,  it  shall  call  upon  the  Denver 
Company  to  constnict  the  same  upon  reasonable  notice, 
and  if  the  Denver  Company  shall  not  agree  as  to  the  neces- 
sity of  such  additional  tracks,  buildings  or  other  impravc- 
raentSi  or  shall  refuse  to  construct  the  same,  the  question 
as  to  the  need  thereof  shall  be  referred  to  arbitrators,  as 
hereinafter  provided,  and  their  decision  shall  be  final  and 
shall  be  carried  out  by  the  Denver  Company  without  <!elay. 
If  additions  to,  or  improvements  upon,  the  property  hereby 
leased,  or  any  part  thereof,  are  made  by  the  Denver  Com- 
pany, during  the  term  of  this  lease,  by  the  building  of  addi- 
tional tracks,  or  by  the  building  of  spurs  or  branches,  the 
Midland  Company  shall  have  the  right  to  occupy  and  enjoy 
equal  use  of  the  same  or  any  part  thereof,  if  it  shall  so  elect, 
and  in  the  event  of  its  making  such  election,  or  in  the  event 
that  the  Denver  Company  shall  make  any  additions  to  said 
property  at  the  request  of  the  Midland  Company,  as  afore- 
said, the  Midland  Company  shall  pay  to  the  Denver  Com- 
pany, as  rent  for  the  use  of  such  additions  and  improve- 
ments, from  the  time  when  it  shall  elect  to  enter  into  the 
possession  or  occupancy  of  the  same,  (or  if  such  additions 
or  improvements  shall  be  made  at  the  request  of  the  Mid- 
land Company,  then  from  the  time  when  the%amc  shall  be 
completed  by  the  Denver  Company),  a  sum  of  money  equal 
to  two  and  one-half  per  cent,  per  annum  upon  the  actual 
cost  thereof,  such  actual  cost  to  be  determined  in  the 
manner  hereinbefore  set  forth,  and    such    payments  to  be 
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ide  on  the  day  when  the  semi-annual  payment  of  rent 
kail  become  due,   as  aforesaid. 

And  it  is  further  agreed,  that  in  the  event  that  the 
said  Colorado  Railway  Company  shall,  at  any  time,  enter 
upon  the  use  or  occupancy  of  the  premises  hereby  leased, 
1^  any  part  thereof,  under  and  by  virtue  of  its  said  agree- 
ment with  the  Denver  Company,  or  otherwise,  then  and  in 
Bmt  event  the  amount  of  rent  to  be  paid  by  the  Midland 
■ompany,  from  the  time  when  the  said  Colorado  Railway 
Company  shall  enter  into  such  use  and  occupancy^  shall  be 
so  adjusted  that  the  amount  of  such  rent  to  be  paid  by  the 
Ittlidland  Company  shall  not  exceed  one-third  of  the  inter- 
*^t,  reckoned  at  the  rate  of  five  per  cent,  per  annum,  upon 
the  actual  cost  of  the  railroad  and  appurtenances  hereby 
leased,  and  one-third  of  all  taxes  and  assessments  lawfully 
imposed  thereon,  and  cost  of  insurance* 

And  it  is  hereby  further  agreed  that  the  cost  of  main- 
H^ining  the  tracks,  buildings  and  other  railroad  property 
Hereby  leased  shall  be  apportioned  between,  and  paid  by,  the 
^irties  hereto,  upon  a  wheclage  basis,   and   that,    in   the 
event  that  the  Colorado  Railway  Company  shall  hereafter 
enter  upon  the  use  or  occupancy  of  said  railroad  or  any  part 
■hereof,  the  cost  of   such  maintenance,   renewals  and   re- 
placements shall    thenceforward  and  thereafter  be   appor- 
tioned between  the  three  companies,   viz:    The  Colorado 
Railway  Company,  the  Denver  Company  and  the  Midland 

Iimpany,  upon  a  wheelage  basis. 
And  it  is  further  agreed  that  the  said  railroad  shall 
operated  by  the  parties  hereto  jointly,  and  in  connection 
with   the   railroad   to   be   constructed   as   aforesaid   by  the 
Junction  Company  (in  case  a  lease  of  said  last  named  rail- 
road shall  be  secured  by  the  Denver  Company  and  the  Mid- 
land Company  or  by  either  of  them),  for  their  equal  and 
int  benefit  and  advantage  and  in  accordance  with  such 
hedules  of  rules  or   regulations,   for   the  movement   of 
engines  and  trains  thereover,  and  in  accordance  with  such 
Irovisions  and  conditions  regarding  the  method  of  opera- 
5n,  as  shall  hereafter  be  agreed  upon  between  the  parties. 
And  it  is  further  agreed,  as  one  of  the  conditions 
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Leue  by  D.  ft  R.  0 
to  C    M   of  undivided 
half  of  road  between 
Newcastle  aod  RiJle 
Creek. 

If  Colorado  Ry.  Co, 
eotera  upon  u»e  of 
premiiea»  rent  to  be 
adjutted  accordinsly, 


IflainteQaoee  of 
track*  and  property 
to  be  apportioned 
oa  wheetage  batii. 
If  Col.  Ry.  Co  enters 
such  expentei  to  be 
apportioned  between 
the  three  compitiles. 


Road  to  be  operated 

jointly  in  connectioa 
with  proposed  rosd 
of  Junction  Co.  if 
Leased. 


Not  aiiirnable 
without  written 
ooosent  of  other  party* 


tetie  by  D   &  R.  G. 

to  C  M.  of  undivided 
bmlf  of  road  between 
Newcastle  and  Rifle 
Creek 

D.  A  R.  0  not  to 
^rant  any  further 
rlg;ht  In  the  leased 
premtaes  to   any  cor- 
poration or  peraon 
without  written  coo- 


■eot  of  Midland  Co. 


Each  party  to  make 
auch     further    agree- 
ments or  wrritinga  aa 
aball  be  neceaaary  for 
variotii  purpoBea 
enumerated 


onatiuctioa  of 
addition*  and 
improvements. 
Frovition  for 
arbitration  aa  to 
same. 


of  the  making  of  this  lease  and  of  the  payment  of  the  rent 
thereunder,  that  neither  of  the  parties  hereto  shall  make 
any  assignment  of  this  lease,  or  of  any  right  or  interest 
granted  or  acquired  hereunder,  without  the  written  arascnt 
of  the  other  party  first  had  and  obtained  thereto ;  also  that 
the  Denver  Company  shall  not  grant  to  any  railroad  or 
other  corporation  or  individual,  any  right  to  the  use  or 
occupancy  of  the  premises  hereby  leased  or  any  porticft 
thereof,  except  such  right  as  may  have  been  heretofore 
acquired  by  the  Colorado  Railway  Company  under  its  said 
agreement  with  the  Denver  Company,  without  the  written 
consent  of  the  Midland  Company  first  had  and  obtained 
thereto* 

It  is  hereby  further  agreed,  that  each  of  the  parties 
hereto  shall,  upon  reasonable  request  of  the  other  party, 
execute  any  and  all  other  and  further  agreements  or  writ- 
ings, relating  to  rules  and  regulations  regarding  the  main* 
tenance  and  operation  of  the  said  railroad  and  railma^ 
property,  including  the  making  of  time  cards  for  the  run- 
ning of  trains  thereover,  responsibility  for  accidents  and 
any  and  all  other  matters  and  things  as  may  be  requisite  or 
proper,  to  secure  to  each  of  the  parties  hereto,  equal  rights 
and  facilities  in  the  use  and  enjoyment  of  the  railroad  and 
railroad  property  hereby  leased,  or  necessary  to  fully  carry 
this  agreement  into  effect,  in  accordance  with  the  true 
intent  and  meaning  thereof. 

It  is  hereby  further  agreed  that  if  the  Midland 
Company  shall,  at  any  time,  request  the  construction  of 
any  additional  tracks,  buildings  or  other  additions  to,  or 
improvements  upon,  the  railroad  or  railroad  property 
hereby  leased,  and  the  Denver  Company  shall  not  agree  as 
to  the  propriety  or  necessity  for  the  same,  the  question 
in  dispute  shall  be  referred  to  arbitrators  who  shall  be 
appointed  and  act  as  follows:  The  party  demanding  such 
arbitration  shall  give  written  notice  to  ihe  other  party, 
stating  the  question  to  be  submitted  for  such  decision,  and 
nominating  some  disinterested  person  to  act  as  one  of  the 
arbitrators.  If,  at  the  expiration  of  ten  days  from  the  rr- 
ceipt  of  such  notice,  the  party  receiving   it  has  not  uoti- 
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the  party  demanding  the  arbitration  of  its  nomination 
a  second  arbitrator,  having  like  qualifications  as  the 
St,  the  party  making  the  demand  may  make  the  selection 
such  second  arbitrator,  and  the  first  and  second  arbitra- 
so  chosen  shall  select  a  third,  and  the  Board  of  Arbi- 
fttors  thus  chosen  shall  fix  the  day  and  place  fur  the 
iring,  of  which  the  parties  shall  be  severally  notified, 
lich  hearing  may  be  adjourned  from  time  to  time  as  the 
[)ard  of  Arbitrators  may  determine.  If  the  two  arbitrators 
ius  chosen  shall  be  unable  to  agree  upon  a  third  arbitra- 
tor, such  third  arbitrator  may  be  appointed  upon  ten  days' 
ttice,  upon  motion  by  either  party,  by  a  Judge  of  the  Cir- 
it  or  District  Court  of  the  United  States,  within  and  for 
te  District  of  Colorado.  The  decision  or  award  of  a 
ijority  of  such  arbitrators  made  after  hearing  the  testi- 
ony  and  arguments  which  may  be  submitted  by  each 
.rty,  in  accordance  with  the  rules  and  regulations  fixed  by 
c  Board  of  Arbitrators,  shall  be  delivered  in  writing  to 
each  of  the  parties  and  shall  be  final  and  binding  upon 
each.  If  either  party  shall  refuse  to  keep  and  perform 
such  award,  the  other  party  may  enforce  the  same  by 
proper  proceedings  in  any  court  of  law  or  equity. 
^It  is  hereby  ftrther  agreed  by  and  between  the 
ties  hereto  that  if  the  rent  herein  reserv^ed  shall  be  un- 
kid  on  any  day  when  payment  thereof  ought  to  be  made, 
^if  default  shall  be  made  in  any  of  the  other  covenants  or 
recmcnts  herein  contained,  to  be  kept  by  the  said  party 
the  second  part,  its  successors  or  assigns,  it  shall  and 
ly  be  la\a^ul  for  the  said  party  of  the  first  part,  its  suc- 
sors  or  assigns,  at  its  or  their  election,  to  declare  the 
iid  term  ended.  And  if  at  any  time  said  term  shall  be 
ended  at  such  election  of  the  said  party  of  the  first  part,  its 
ccessors  or  assigns,  or  by  the  expiration  of  the  terra  of 
lease,  or  in  any  other  manner,  the  said  party  of  the 
trond  part,  for  itself,  its  successors  and  assigns,  does 
reby  covenant  and  agree  to  surrender  and  deliver  up  said 
3ve  described  premises  and  property  peaceably,  to  the 
party  of  the  first  part,  its  successors  or  assigns 
lediately  upon  the  termination  of  said  term,  as  afore* 
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said,  and  if  it  or  they  shall  remain  in  possession  of  said 
premises  and  property  or  any  part  thereof,  thirty  (30)  days 
after  default  and  notice  thereof,  or  after  the  termination  of 
this  lease  by  expiration  of  the  term  or  otherwise,  it  or  they 
shall  be  deemed  guilty  of  a  forcible  detainer  of  said  prem- 
ises under  the  statute. 

In  Witness  Whereof,  the  said  parties  have  caused  these 
presents  to  be  signed  in  duplicate  by  their  respective 
Presidents,  and  their  respective  corporate  seals,  attested 
by  the  Secretary,  to  be  hereto  attached,  the  day  and  year 
first  above  written. 


The  Denver  and  Rio  Grande  Railroad  Company. 
By         DAVID  H.   MOFFAT, 
[Seal]  President. 

Attest  : 

J.  W.  GILLULY, 

Ass^t  Secretary. 

The  Colorado  Midland  Railway  Company. 
By         HENRY  T.   ROGERS, 
[Seal]  Vice-President, 

Attest : 

OSCAR  BUNKE, 

AssU  Secretary. 


Acknowledgment 
of  C.  M. 


SS. 


State  of  Colorado, 
County  of  Arapahoe, 

On  this  2nd  day  of  January,  a.d.  1890,  before  me,  a 
Notary  Public  in  and  for  said  County,  in  said  State,  per- 
sonally appeared  Henry  T.  Rogers,  personally  known  to 
me  to  be  the  same  person  who  executed  the  foregoing 
instrument  of  writing,  and  known  to  me  also  to  be  the 
Vice-President  of  the  said  The  Colorado  Midland  Railway 
Company,  and  acknowledged  that  he  executed  the  foregoing 
instrument  in  writing  by  order  of  the  Board  of  Directors  of 
said  Company,  as  the  free  and  voluntary  act  of  the  said 
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Company  and  as  his  own  free  and  voluntary  act,   for  the  LcMeorD&R.  o. 


to  C.  M   of  undivided 
h«IF  of  ro«d  between 


uses  and  purposes  therein  set  forth*      And  the  said  Hknkv 

T-  Rogers  being  by  me  duly  sworn,  on  his  oath  states  that  Newcastle  and 

oirt'iir^  .  .1  Rifle  Cre«k. 

the  beal  affixed  to  the  foregoing  instrument  is  the  corpo- 
rate seal  of  the  said  The  Colorado  Midland  Railway  Com- 
pany. 

Witness  my  hand  and  Notarial  Seal  this  second  day  of 
Januar}s  a.d.  1890* 

[Seal]  L.   B.  JOHNSON, 

Xotafj  Public, 
My  commission  expires  December  24,  a.d.  1892* 

^     State  of  Colorado,  \  *  1.      ,  ^,«  „* 

f        T^  SS  Acknowledgment 

'     Arapahoe  County,     \  ^  '  orD.ftR.  o. 

On  this  3rd  day  of  January,  a,d.  1890,  before  me,  a 
Notary  Public  in  and  for  said  County  in  said  State,  person- 
ally appeared  David  H.  MtjFhAT,  to  me  personally  known 
to  be  the  same  person  who  executed  the  foregoing  instru- 
ment of  writing,  and  known  tu  me  to  be  the  President  of 
the  said  The  Denver  and  Rio  Grande  Railroad  Company, 
and  acknowledged  that  he  executed  thg  foregoing  instru- 
ment in  writing  by  order  of  the  Board  of  Directors  of  said 
Company  as  the  free  and  voluntary  act  of  the  said  Com- 
pany, and  as  his  own  free  and  voluntary  act,  for  the  uses 
and  purposes  therein  set  forth. 

Also  personally  appeared  before  me,  this  day,  J.  W, 
GiLLULV,  personally  known  to  me,  and  known  to  me  to  be 
the  Assistant  Secretary  of  said  The  Denver  and  Rio  Grande 
Railroad  Company,  and  acknowledged  that  he,  as  said 
Assistant  Secretary  of  said  Company,  affixed  the  cor|X)rate 
seal  thereof  to  said  instrument. 

Witness  my  hand  and  official  seal  this  3rd  day  of  Janu- 
ary, a,d.  1S90. 

GRANT  L.   HUDSON, 
[Seal]  Notary  Public. 

My  Commission  expires  September  15,  1893. 
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Agreement  with 
Col.  Ry.  Co. 
attached  to 
foregoing  leaie. 


THIS  MEMORANDUM  OF  AGREEMENT,  Made 
and  entered  into  this  24th  day  of  December,  a.d.  1888, 
by  and  between  The  Colorado  Railway  Company,  herein- 
after called  the  "Colorado  Company"  party  of  the  first 
part,  and  The  Denver  and  Rio  Grande  Railroad  Com- 
pany, hereinafter  called  the  *' Denver  Company,"  party 
of  the  second  part,  WITNESSETH  as  follows  : 

Whereas,  The  Colorado  Company  has  certain  prior 
filings  and  claims  for  right  of  way  between  Glenwood 
Springs  and  Elk  Creek,  along  the  valley  of  the  Grand 
River,  in  the  State  of  Colorado,  and  has  been  engaged  and 
is  now  engaged  in  constructing  its  grade  along  said  rigbt 
of  way  between  the  points  aforesaid,  with  a  view  of  extend- 
ing its  line  of  railway  to  and  beyond  said  territory;  and 
the  Denver  Company  is  desirous  of  constructing  its  line  of 
railroad  from  said  Glenwood  Springs  along  the  valley  of 
the  Grand  River  between  said  Glenwood  Springs  and  Elk 
Creek,  and  beyond  said  Elk  Creek  to  the  town  of  Grand 
Junction,  in  said  State  of  Colorado;  and 

Whereas,  Owing  to  natural  obstacles  it  is  impracticable 
to  build  two  roads  between  said  points  without  great  and 
unusual  cost;  * 

NOW,  THEREFORE,  To  avoid  unnecessary  expense, 
and  to  facilitate  the  building  and  operation  of  the  railroads 
of  said  companies,  the  parties  hereto  mutually  agree  with 
each  other  as  follows: 

The  Denver  Company  shall  have,  and  it  is  hereby 
granted,  the  right  and  privilege  to  take,  occupy  and  hold 
where  necessary,  so  much  of  the  right  of  way  and  grade  of 
said  Colorado  Company  between  said  town  of  Glenwood 
Springs  and  said  Elk  Creek  as  is  necessary  for  its  single 
main  track  and  necessary  side-tracks,  telegraph  line,  water- 
tanks,  coal  sheds,  station  and  section-houses  and  other 
necessary  structures.  The  Denver  Company  shall,  on  or 
before  Februar}'^  ist,  a.d.  1889,  pay  to  the  Colorado  Com- 
pany the  cost  of  all  grading  and  other  labor  done  or  per- 
formed by  the  said  Colorado  Company  between  the  points 
last  aforesaid,  including  a  fair  share  of  engineering  and 
other  general  expenses  incurred  by  said  Colorado  Company; 
the  amount  to  be  paid  to  be  fixed  by  Mr.  R.  J.  McClure. 

In  consideration  of  the  foregoing,  the  Denver  Company 
hereby  grants  to  the  Colorado  Company,  the  right,  at  any 
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time  within  ten  (ro)  years  from  the  date  hereof,  to  enter 
upon  and  thereafter  to  enjoy  and  use  in  perpetuity,  equal 
traffic  facilities  and  joint  occupancy  with  the  said  Denver 
Company  over  and  upon  the  right  of  way  and  tracks  of  the 
Denver  Company  at  and  between  said  Glenwood  Springs 
and  Grand  Junction,  or  upon  any  such  portion  of  the  line 
between  said  points  as  the  Colorado  Company  may  elect, 
upon  an  annual  rental  of  four  (4)  per  cent,  on  half  the  coat 
of  such  portions  of  said  line  as  it  may  so  use,  and  of  the 
permanent  improvements  and  betterments  thereon,  (not 
including  the  cost  of  any  rolling  stock  or  other  property 
not  actually  used  by  said  Colorado  Company)  and  its  pro- 
portion of  the  cost  of  maintenance  thereof,  based  un  wheel- 
age;  and  shall  also  pay  one-half  of  the  taxes  assessed 
against  the  property  so  used  by  the  said  Colorado  Company, 
and  onc*ha!f  the  cost  of  insurance.  It  being,  however, 
expressly  agreed  and  understood  that  the  said  Colorado 
Company  shall  not  be  permitted  under  this  agreement  to 
use  the  station,  terminal  or  yard  facilities  of  the  said  Den- 
ver Company  at  Glenwood  Springs,  unless  it  shall  elect,  as 
above  provided,  to  use  jointly  at  least  so  much  of  the  rail- 
road of  the  said  Denver  Company  as  lies  between  Glen- 
wood Springs  and  Elk  Creek.  The  right  hereby  granted 
shall  extend  to  an  equal  occupation  and  enjoyment  of  the 
use  of  the  said  tracks  and  property  of  the  Denver  Company 
at  and  between  Glenwood  Springs  and  Grand  Junction, 
as  aforesaid,  inclusive,  and  all  tracks,  side-tracks  and 
switches,  yards,  terminals,  depots  and  depot  grounds  and 
facilities,  water-tanks,  and  each  and  every  the  appurte- 
nances of  the  said  line  of  railroad;  and  the  said  Denver 
Company  agrees  to  make  any  necessary  changes  in  its  line 
between  the  points  aforesaid,  as  to  grade  and  curvature,  to 
meet  the  requirements  of  said  Colorado  Company,  in  such 
manner  and  to  such  extent  as  shall  be  agreed  upon  by  the 
Chief  Engineers  of  said  Companies. 

If,  instead  and  in  lieu  of  exercising  its  rights  and  privi* 
leges  hereinbefore  granted,  the  said  Colorado  Company 
shall  elect  and  determine  to  build  its  own  road  between 
said  Glenwood  Springs  and  said  lilk  Creek,  and  to  build 
its  said  line  along  and  adjoining  the  line  of  road  so  to  be 
built  by  the  Denver  Company,  in  such  case  the  right  of 
joint  occupancy  and  use  herein  granted  by  the  Denver 
Company  shall  cease  and  be  void;  and  if  the  Colorado 
Company  shall  so  elect  to  build  its  line,  the  Denver  Com- 
pany shall  facilitate  such  construction,  and  shall  move  its 
line  of  track  wherever  necessary  by  reason  of  the  topog- 
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raphy  of  the  country,  and  wherever  practicable,  but  at  no 
point  exceeding  ten  (lo)feet;  and  the  Colorado  Company 
shall  not  call  upon  the  Denver  Company  to  move  its  track 
at  any  point  except  where  great  and  unusual  expense  wmiJd 
thereby  be  saved ;  and  if  the  Denver  Company  shall  haire 
constructed  any  sidings  between  the  points  aforesaid, 
agrees  to  remove  the  same  when  necessary  and  when 
quested  so  to  do  by  the  Colorado  Company,  and  if  it  shall 
be  impracticable  to  so  remove  any  portion  of  such  line,  tbcn 
said  Colorado  Company  shall  have  the  right  to  fully  cnfoy 
and  use  such  portion  of  the  Denver  Company's  line  and 
track;  and  fiiithen-nore,  if  the  said  Colorado  Company  shall 
build  its  own  road  between  said  Elk  Creek  and  Grarid  Junc» 
tion,  it  may  do  so  upon  the  right  of  way  of  the  said  Dcnrcr 
Company,  if  and  wherever  it  may  be  practicable,  paying 
therefor  its  fair  proportion  of  such  sum  or  sums  as  the 
said  Denver  Company  may  have  paid  for  such  right  of  xtmyi 
and  the  Denver  Company,  in  such  event,  will  procure  the 
necessary  release  or  releases  of  the  mortgage  upon  such 
right  of  way,  so  far  as  possible  under  the  terms  "f  'n'' 
mortgage  of  the  Denver  Company. 

Any  rights  hereafter  acquii'ed  by  the  Denver  ComiXiLv 
to  any  portion  of  the  present  Colorado  located  line  betwwn 
Glenwood  Springs  and  Elk  Creek  shall  be  for  the  benefit 
of  said  Colorado  Company  to  such  extent  as  may  be  requi- 
site to  enable  said  Colorado  Company  to  construct  its 
independent  line,  if  it  shall  desire  so  to  do,  in  accordafice 
with  the  provisions  hereinbefore  set  out. 

It  is  fully  understood  that  the  Denver  Company,  as  it 
constructs  said  line,  issues  and  is  to  issue  thereafter  its 
first  consolidated  mortgage  four  (4)  per  cent,  gold  bondii. 
and  preferred  and  common  stock,  and  that  its  said  line  of 
road  is  and  is  to  be  subject  to  the  existing  mortgage  upon 
the  property  and  franchises  of  said  Denver  Company,  exe- 
cuted by  said  Company  to  the  United  States  Trust  Com- 
pany,  as  Trustee,  dated  July  15th,  A.D,  1886;  and  it  if 
further  understood,  that  the  said  Denver  Company  tls*n 
issues  and  is  to  issue  upon  said  line  of  railway  its  ccrUto 
fiv^  (5)  P^i*  cent,  gold  bonds»  under  the  provisions  tif  a  ccr* 
tain  mortgage  known  as  the  "Improvement  Mortgage," and 
bearing  date  of  June  ist,  a.d.  iSSS,  executed  by  the  saiJ 
Denver  Company  to  the  United  States  Trust  Company,  as 
Trustee,  and  that  said  line  of  railway  constnicted  ^^'^  ^<' 
be  constructed,  is  subject  to  said  improvement  m? 

It  is  further  agreed  between  the  parties  that  if,  ".^iinin 
the  period  of  ten  (10)  years,  as  aforesaid,  the  Colofa«to 
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Company  shall  elect  to  occupy  and  use  the  track  of  the  Agreement  or 
Denver  Company  jointly  with  it,  and  to  take  traffic  facili-  coi.  Ry  co 
kies   upon  said    line   between   Glenwood    Springs  and    Elk  forertoioj iea« 
*reek|  upon  the  terms  aforesaid,  and  shall  determine  not 
construct   its  own   line  between  said  points,  then  and  in 
jch  case  the  Denver  Company  agrees  to  grant  and  extend 
the  Colorado  Company,  upon  the  terms  aforesaid,  similar 
jual  traffic  facilities  on  such   portion  of  the  line  of  said 
Denver  Company  between  Dotsero  and   (jlcnwood  Sprinj^^s, 
inclusive,  as  the  Colorado  Company  shall  elect  to  take  and 
ijoy;  the  option  to   occupy  any  portion   of  the   line  be- 
ireen    Dotsero   and    Glenwood    Springs,    inclusive,   under 
lis  contract,  to  be  exercised  at  the  same  time  as  the  option 
to  occupy  and  enjoy  the  line  between  Glenwood  Springs 
and  Elk  Creek,  as  aforesaid. 

Of  even  date  herewith,  the  parties  have  entered  into  a 
contract  of  similar  character  to  this,  relative  to  joint  occu- 
pancy and  use  of  the  line  between  Dotsero  and  Aspen.  It 
is  understood  that  if  both  agreements  are  actud  upon,  they 
are  to  be  considered  and  construed  together,  and  that,  in 
estimating,  as  a  basis  for  rental,  the  cost  of  any  property, 
at  or  between  Glenwood  Springs  and  Dotsero,  which  is 
described  in  or  covered  by  both  agreements,  they  shall  not 
be  construed  as  contemplating  or  providing  for  a  second  or 
louble  valuation  of  such  property  or  of  any  property  com- 
[ion  to  both  contracts. 

Either  party  may  build  branches  from  the  line  occupied 
>intly;  and  all  such  branches  which  shall  be  built  south 
Grand  River  from  any  point  east  of  JClk  Creek  shall,  at 
le  option  of  the  other  party,  be  occupied  and  used  jointly 
bpon  the  same  terms  as  are  herein  provided  for  the  joint 
of  the  main  line. 
It  IS  understood  and  agreed,  by  the  parties  hereto,  that 
The  Colorado  Railway  Company  is  now  controlled  in  the 
iterest  of  The  Chicago,  Burlington  and  Quincy  Railroad 
[Jompany.  and  that  the  rights  and  options  as  to  joint  track- 
le  and  occupancy  hereby  granted  by  the  Denver  Company 
re  to  be  void  and  of  no  effect,  if  the  said  Chicago,  Burl- 
igtcn  and  Quincy  Company  shall,  before  the  Colorado 
'ompany  exercises  its  said  rights  and  options,  cease  to 
ave  a  material  interest  either  in  the  Colorado  Company  or 
|n  promoting  the  construction  of  its  road. 

This  contract   shall    be  binding  upon  the  successor   or 

Successors   of    the    companies,    parties    hereto;    and    said 

irtics  further  mutually  agree  to  execute  any  and  all  other 

or  writings  neces^j^^o  fully 
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Col.  Ry.  Co. 
attached  to  the 
foregoing  lease. 


this  contract  into  effect,  in  accordance  with  the  true  intent 
and  meaning  thereof,  and  particularly  with  reference  to 
rules  and  regulations  in  regard  to  maintenance  of  the  prop- 
erty and  keeping  it  in  repair,  and  the  furnishing  to  the 
Colorado  Company  of  regular  detailed  statements  of  the 
cost  thereof,  and  also  regulations  for  the  making  of  time- 
cards  and  running  of  trains  over  the  joint  track,  responsi- 
bility for  accidents,  etc.,  and  any  and  all  other  matters  and 
things  requisite  or  proper  to  secure  to  the  said  Colorado 
Company  equal  rights  and  facilities  with  the  Denver  Com- 
pany in  the  use  and  enjoyment  of  said  road  and  property 
covered  by  this  agreement. 

In  Witness  Whereof,  the  parties  hereto  have  caused 
their  corporate  names  to  be  hereto,  and  to  one  other  origi- 
nal, subscribed  by  their  respective  Presidents,  and  their 
corporate  seals  to  be  hereto,  and  to  one  other  original, 
affixed  and  attested  by  their  respective  Secretaries,  the  day 
and  year  first  above  written. 

The  Colorado  Railway  Company. 

By         CHARLES  H.  TOLL, 
[Seal]  PresidenL 

Attest : 

W.  D.  WOODMAN, 

Secretary. 


The  Denver  and  Rio  Grande  Railroad  Company. 

By         D.   H.   MOFFAT, 
[Seal]  President, 

Attest : 

J.  W.  GILLULY, 

Ass^t  Secretary, 


State  of  Colorado,     ) 
County  of  Arapahoe,  J     ' 

On  this  24th  day  of  December,  a.d.  1888,  before  me 
personally  came  Charles  H.  Toll  and  Warren  D.  Wood- 
man, the  President  and  Secretary  respectively  of  the  Colo- 
rado Railway  Company,  to  me  personally  known,  and  who 
being  by  me  duly  sworn,  the  said  Charles  H.  Toll  said  that 
he  was  and  is  the  President  of  the  said  The  Colorado  Rail- 
way Company,  and  that  he  signed  the  corporate  name  of 
said  The  Colorado  Railway  Company  to  the  foregoing  con- 
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tract  and  affixed  his  signature  as  President  of  said  The  Agreement  of 
Colorado  Railway  Company  thereto,  in  pursuance  of  a  reso-  coiRyCo. 
lution  duly  adopted  by  the  Board  of  Directors  of  said  Com-  roregouig  ice»e. 
pany;  and  the  said  Warren  D.  Woodman  said  that  he  was 
and  is  the  Secretary  of  said  The  Colorado  Railway  Com- 
pany, that  he  knew  the  corporate  seal  of  said  Company, 
that  the  seal  affixed  \o  the  foregoing  contract  was  such  cor- 
porate seal,  and  that  it  was  so  affixed  in  pursuance  of  a 
resolution  duly  adopted  by  the  Board  of  Directors  of  the 
said  Company,  and  that  he  signed  his  name  thereto  in  pur- 
suance of  said  resolution  as  Secretary  of  said  Company.  I 
hereby  certify  further,  that  the  said  Charles  H.  Toll,  who 
is  personally  known  to  me,  and  known  to  me  to  be  the 
President  of  said  The  Colorado  Railway  Company,  acknowl- 
edged the  execution  of  the  foregoing  contract  as  the  act 
and  deed  of  the  said  The  Colorado  Railway  Company. 

In  Witness  Whereof,  I  have  hereunto  subscribed  my 
name  and  affixed  my  Notarial  seal,  on  this  the  day  and  year 
first  above  written. 

[Seal]  WILLIAM  R.  BARBOUR, 

Notary  Public. 

My  commission  expires  October  19,  1892. 
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Dec.  34, 1889. 
Parties. 


Recitals 


AGREEMENT 

OF 

THE    DENVER    AND    RIO    GRANDE    RAILROAD 

COMPANY 

WITH 

THE     COLORADO     MIDLAND     RAILWAY     COM- 
PANY 

AND 

THE   RIO  GRANDE  JUNCTION   RAILWAY  COM- 
PANY 

FOR   THE   JOINT  OPERATION   OF    THE    LINE   BETWEEN  RIFLE  CREtt 
AND  GRAND  JUNCTION. 

THIS  AGREEMENT,  Made  and  entered  into  this 
twenty-fourth  day  of  December,  1889,  by  and  between  The 
Denver  and  Rio  Grande  Railroad  Company  hereinafter 
called  the  "Denver  Company,"  and  The  Colorado  Mid- 
land Railway  Company,  hereinafter  called  the  "Midland 
Company,"  parties  of  the  first  part,  and  The  Rio  Grande 
Junction  Railway  Company,  hereinafter  called  the  "Junc- 
tion Company,"  party  of  the  second  part,  each  of  said 
Companies  being  a  corporation,  organized  under  the  laws 
of  the  State  of  Colorado,  WITNESSETH : 

Whereas,  The  Denver  Company  and  the  Midland  Com- 
pany, each  is  the  owner  of  a  railroad  running  from  Colo- 
rado Springs,  El  Paso  County,  Colorado,  to  Newcastle, 
Garfield,  County,  Colorado;  and 

Whereas,  The  Denver  Company  is  also  the  owner  of  a 
railroad  running  from  Newcastle,  aforesaid,  to  the  mouth 
of  Rifle  Creek,  Garfield  County,  Colorado,  and  has  agreed 
to   lease  \o  the  Midland   Company,  for  a  period  of  fifty 
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irs,  an  equal  undivided  moiety  in  and  to  the  railroad  last 
cntioned  and  all  the  appurtenances  thereto;  and 
Whereas,  The  Junction  Company  is  now  engaged  in 
constructing  a  railroad  from  a  connection  with  the  railroad 
the  said  Denver  Company,  at  Rifle  Creek  to  a  point 
Ithin  or  near  the  City  of  Grand  Junction,  Mesa  County, 
)lorado,  and  to  procure  the  necessa^-y  means  therefor,  has 
etofore  authorized  the  execution  and  issue  in  due  form 
its  five  per  cent,  first  mortgage  gold  bonds,  to  the 
jount  of  two  million  dollars  (S2, 000,000)  and  in  order  to 
enable  it  to  dispose  of  said  bonds  to  the  best  advantage, 

tteires  to  obtain  the  joint  and  several  guarantees  of  the 
enver  Company  and  the  Midland   Company  thereon ;  and 
Whereas,  The  Denver  Company  and  the  Midland  Com- 
ly  wish  to  acquire,  by  means  of  the  said  road  of  the 
let  ion  Company,  a  connection,  at  the  said  City  of  Grand 
iction,  with  the  railroad  of  the   Rio   Grande  Western 
lilway  Company,  and  thereby  form,  in  connection  with 
railroad  of  the  said  Rio  Grande  Western  Company,  a 
irough  line  of  road,  from  Denver  to  Salt  Lake  City  and 
Jgden,  Utah  Territory; 

[NOW  THEREFORE,  In  consideration  of  the  premises 
the  undertakings  of  the  parties  hereto,  hereinafter  set 
th,  it  is  agreed  as  follows: 

First. —  The  Denver  Company  and  the  Midland  Corn- 
ay,  each  for  itself»  agrees  with  the  Junction  Company  to 
fcarantee,  jointly  and  severally,  the  payment  of  the  princi- 
and  interest  of  the  total  issue  of  said  five  per  cent,  first 
jrtgage  gold  bonds  of  the  Junction  Company,  such  issue 

to  exceed  two  million  dollars  ($2,000,000)- 

fSECOND.^ — The    Junction    Company    hereby    agrees    to 

[jsecute  the  work  of  construction  of  its  said  railroad  from 

mouth   of   Rifle   Creek   to    Grand   Junction,    with    all 

isonabie  despatch,  to  construct  the  same  in  a  first-class 

inner,  with  a  gauge  of  four  feet,  eight  and  a  half  inches, 

lay  the  same  with  steel   rails  weighing  not  less  than 

ty  pounds  to  the  yard,  to  build  the  necessary  side-tracks, 

iiouts,   station  houses,  water  tanks,  section  houses  and 

other  appurtenances,  not  including  rolling  stock,  neces- 
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D.  ft  R.  G.  and  G.  M. 
agree  to  guarantee 
$3,000,000  first 
mortgage  booda 
of  R.  G.  I 


R.  G,  J.  to  construct 
its  road  from 
Rifle  Creek  lo 
Grand  Junction. 

Manner  of 
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/M/p.809, 


ntal. 


proper  maintenance 
railroad,  and  to  complete  the  s 
day  of  May,  1890. 

Thjrd*^ — The  Junction  Company  further  agrees  that 
will,  upon  the  completion  of  said  railroad,  or  .sooner,  upon 
the  joint  request  of  the  Denver  Company  and  the  Midland 
Company,  execute  and  deliver  to  the  Denver  Company  and 
the  Midland  Company,  under  the  authority  of  the  Board  of 
Directors  and  of  the  stockholders  of  said  Junction  C^»ra- 
pany,  as  required  by  statute,  a  lease  of  said  railroad  with 
all  the  appurtenances,  for  a  term  of  fifty  years  from  the 
first  day  of  January,  1 890,  such  lease  to  contain  the  condi- 
tions usually  inserted  in  leases  of  railroads,  including 
stipulations  for  forfeiture,  in  case  of  default  in  pa)'ment  of 
rent  or  otherwise,  and  also  a  covenant  for  renewal  of  same 
for  a  like  term  and  upon  like  conditions,  as  well  as  a  cove- 
nant to  extend,  if  necessary,  the  mortgage  at  its  maturity, 
or  to  execute  in  lieu  thereof  a  new  mortgage  for  the  same 
amount,  and  at  such  rate  of  interest,  not  exceeding  five  per 
cent,  per  annum,  as  may  be  agreed  upon;  such  lease  shall, 
however,  be  subject  to  any  rights  of  use  or  occupancy,  of 
the  railroad  and  railroad  property  hereby  agreed  to  be 
leased,  if  any  such  rights  exist,  heretofore  acquired  by  the 
Colorado  Railway  Company,  under  and  by  virtue  of  a  ccr* 
tain  agreement  in  writing,  made  and  entered  into  between 
the  said  The  Colorado  Railway  Company  and  the  Denver 
Company,  under  date  of  December  24th,  1888,  a  copy  of 
which  said  agreement  last  mentioned  is  attached  to  this 
agreement,   marked  Exhibit  A, 

Fourth. — ^In  consideration  of  the  execution  of 
lease,  the  Denver  Company  and  the  Midland  Company 
hereby  agree  to  pay  to  the  Junction  Company,  as  rent  for 
the  railroad  and  railroad  property  hereby  demised  or  agreed 
to  be  demised,  thirty  per  cent,  of  the  gross  earnings  of  said 
railroad,  from  the  time  when  the  Denver  Company  and  the 
Midland  Company  shall  take  actual  possession  thereof,  and 
during  the  continuance  of  such  lease.  The  payment  of 
such  thirty  per  cent,  of  gross  earnings  is  to  be  made  in 
semi-annual  instalments,  on  the  last  day  of  the  month  next 
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cceding  the  maturity  of  each  of  the  coupons  of  said  first 
irtgage  five  per  cent,  gold  bonds,  and  the  said  thirty  per 
It,  so  to  be  received  by  the  Junction  Company,  shall  be 
)!ied  by  it  only  in  the  fullovving  manner,  that  is  to  say, 
St,  to  the  payment  of  the  coupons  of  said  first  mortgage 
Ire  per  cent,  gold  bonds  then  next  maturing,  and  the  sur- 
is,  if  any,  in  such  manner  as  the  Board  of  Directors  may 
ier.  The  Denver  Company  and  the  Midland  Company 
agree  that,  in  the  event  that  such  thirty  per  cent,  of  gross 
earnings  of  the  railroad  of  said  Junction  Company,  should, 
during  any  period  of  twelve  months,  reckoning  from  the 
time  when  the  Denver  Company  and  the  Midland  Company 
take  actual  possession  of  said  railroad,  be  less  in  amount 
than  five  per  cent,  per  annum  of  the  aggregate  of  said 
bonds,  of  the  said  Junction  Company,   at  such  time  out- 

tnding,  the  Denver  Company  and  the  Midland  Company 
lU,  jointly  and  severally,  make  good  and  pay  to  the 
Junction  Company  any  deficit  in  such  amount.  The  Den- 
ver Company  and  the  Midland  Company  also  agree  to  pay 
all  taxes  and  assessments,  of  every  nature,  which  may  be 
lawfully  levied  or  assessed  against  or  upon  the  premises  so 
demised.  The  said  lease  shall  also  contain  a  provision  for 
forfeiture  of  the  interest  therein  of  either  the  Denver 
jmpany  or  the  Midland  Company,  in  the  event  of  a  de- 
ilt,  by  either  Company,  in  the  payment  of  any  deficit  in 
rent  agreed  to  be  paid,  as  aforesaid,  or  in  the  event  of 
failure  of  either  Company  to  make  good  its  guarantee  of 
le  said  first  mortgage  five  per  cent,  gold  bonds,  of  the 
lid  Junction  Company, 
Fifth.— The  Denver  Company  and  the  Midland  Com- 
pany further  agree  that  they  will  operate  the  railroad 
hereby  demised  or  agreed  to  be  demised  to  them,  on  joint 
account,  under  such  provisions,  as  to  method  of  operation, 

I  may  be  hereafter  mutually  agreed  upon  between  them, 
d  in  connection  with  the  railroad  of  the  Denver  Com- 
ny,  between  Rifle  Creek  and  Newcastle,  an  undivided 
>iety  of  which  the  Denver  Company  has  agreed  to  lease 
the  Midland  Company  as  above  recited*  It  is,  however, 
agreed   that  all    additions,    betterments,   or  improvements 
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necessary  to  be  made  to  the  said  property  of  the  Junction 
Company,  shall  be  made  by  the  Denver  company  and  the 
Midland  Company,  jointly  and  at  their  joint  expense;  also 
that  the  Denver  Company  and  the  Midland  Company  shall, 
and  they  do  hereby  jointly  undertake  and  agree  to,  indem- 
nify the  Junction  Company  against  any  and  all  loss  or 
damage  which  it  may  sustain,  by  reason  of  any  claims 
made  against  it,  for  injury  to  person  or  damage  to  property, 
occasioned  by,  or  growing  out  of,  the  maintenance  or 
operation  of  said  road,  and  that  the  Denver  Company  and 
the  Midland  Company  shall,  upon  demand,  repay  to  the 
Junction  Company,  any  and  all  amounts  which  it  may  be 
required  to  pay,  by  the  adjudication  of  any  court  of  last 
resort,  on  account  of  any  such  claims  for  injury  or  damage, 
as  aforesaid. 

Sixth. —  This  agreement  is  not  to  take  effect,  until  rati- 
fied by  the  shareholders  of  all  the  parties  hereto,  in  accord- 
ance with  the  laws  of  the  State  of  Colorado  with  reference 
to  the  perfecting  of  leases  by  railroad  companies,  at  special 
meetings,  called  by  the  respective  parties  for  that  purpose. 

In  Witness  Whereof,  the  said  parties  have  caused  these 
presents  to  be  signed  in  triplicate  by  their  respective  Presi- 
dents, and  their  respective  corporate  seals,  attested  by  the 
Secretary,  to  be  hereto  attached,  the  day  and  year  first 
above  written. 


The  Denver  and  Rio  Grande  Railroad  Compaxv. 
By         DAVID  H.   MOFFAT, 
[Seal]  President. 

Attest : 

J.  W.  GILLULY, 

Asst.  Secretary. 


The  Colorado  Midland  Railway  Company. 
By         HENRY  T.   ROGERS, 
[Seal]  Vice-President. 

Attest : 

OSCAR  BUNKE, 

Asst.  Secretary. 


So^ 


The  C.  M-  Ry.  Co^ 


The  Rio  Grande  Junxtion  Railway  Company. 

By         J.  W,  GILLULY, 
[Seal]  Pn'siJmi, 

Attest : 

E.   R.   MURPHY, 


Tripartite  Afreecnent 
for  iaint  operation 
of  Hne  from 
Rifle  Creek  to 
Qr»a(S  Juactioa, 


SS. 


Ackn  o  wledcmeat 
of  C-  M. 


ITE  OF  Colorado^ 
County  of  Arapahoe, 

On  this  2iid  day  of  January,  a.d.  1890,  before  me,  a 
Notary  Public  in  and  for  said  County,  in  said  State,  per- 
sonally appeared  Henry  T.  Rogers,  personally  known  to 
me  to  be  the  same  person  who  executed  the  foregoing 
instrument  of  writing,  and  known  to  me  also  to  be  the 
Vice-President  of  the  said  The  Colorado  Midland  Railway 
Company,  and  acknowledged  that  he  executed  the  foregoing 
instrument  in  writing  by  order  of  the  Board  of  Directors  of 
said  Company,  as  the  free  and  voluntary  act  of  the  said 
Company  and  as  his  own  free  and  voluntar)^  act,  for  the 
uses  and  purposes  therein  set  forth.  And  the  said  Henry  T,  Amdivuatto 
Rogers  being  by  me  duly  sworn,  on  his  oath  states  that  the  '^^'^p^"^*' "*i* 
Seal  affixed  to  the  foregoing  instrument  is  the  corporate 
seal  of  the  said  The  Colorado  Midland  Railway  Company. 

Witness  my  hand  and  Notarial  Seal  this  second  day  of 
Januar)%  a,d,  1S90. 

[Seal]  L.  B.  JOHNSON, 

Notary  Public* 

My  Commission  Expires  Dec.  24,   1892, 


State  of  Colorado,  \ 
Arapajioe  County,     J   ^' 

On  this  3rd  day  of  Januar>%  a.d.  1890,  before  me,  a 
Notar}^  Public  in  and  for  said  County  in  said  State,  per- 
sonally appeared  David  H,  Moffat,  to  me  personally  known 
to  be  the  same  person  who  executed  the  foregoing  instru- 
ment of  writing,  and  known  to  me  to  be  the  President  of 
the  said  The  Denver  and  Rio  Grande  Railroad  Company, 
and  acknowledged  that  he  executed  the  foregoing  instru- 
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As  to  affixing 
corporate  teal. 


Trtpartite  Agreement  mcnt  in  Writing  by  ordcr  of  the  Board  of  Directors  of  said 
Lninl'^from"****''  Company  as  the  free  and  voluntary  act  of  the  said  Cora- 
Rifle  Creek  to  pany,  and  as  his  own  free  and  voluntary  act,  for  the  uses 

Grand  Junction. 

and  purposes  therein  set  forth. 

Also  personally  appeared  before  me,  this  day,  J.  W. 
Gilluly,  personally  known  to  me,  and  known  to  me  to  be 
the  Assistant  Secretary  of  said  The  Denver  and  Rio  Grande 
Railroad  Company,  and  acknowledged  that  he,  as  said 
Assistant  Secretary  of  said  Company,  affixed  the  corporate 
seal  thereof  to  said  instrument. 

Witness  my  hand  and  official  seal  this  3rd  day  of  Janu- 
ary, A.D.  1890. 

[Seal]  GRANT  L.   HUDSON, 

Notary  Public. 

My  Commission  Expires  Sept.  15,  1893. 


Acknowledgment 
of  R.  Q.  J. 


At  to  affixing 
corporate  seal. 


SS. 


State  of  Colorado, 
Arapahoe  County, 

On  this  3d  day  of  January,  a.d.  1890,  before  me,  a 
Notary  Public  in  and  for  said  County  in  said  State,  person- 
ally appeared  Joseph  W.  Gilluly,  to  me  personally  known 
to  be  the  same  person  who  executed  the  foregoing  instru- 
ment of  writing,  and  known  to  me  to  be  the  President  of 
the  said  The  Rio  Grande  Junction  Railway  Company,  and 
acknowledged  that  he  executed  the  foregoing  instrument  in 
writing  by  order  of  the  Board  of  Directors  of  said  Com- 
pany, as  the  free  and  voluntary  act  of  the  said  Company 
and  as  his  free  and  voluntary  act  for  the  uses  and  purposes 
therein  set  forth. 

Also  personally  appeared  before  me,  this  day,  E.  R. 
Murphy,  personally  known  to  me,  and  known  to  me  to  be 
the  Secretary  of  the  said  The  Rio  Grande  Junction  Rail^'ay 
Company,  and  acknowledged  that  he,  as  such  Secretary'  of 
said  Company,  affixed  the  corporate  seal  thereof  to  said 
instrument. 

Witness  my  hand  and  official  seal  this  3d  day  of  Janu- 
ary, A.D.  1890. 

GRANT  L.  HUDSON, 
[Seal]  Notary  Public. 

My  Commission  Expires  Sept.  15,  1893. 


So9 
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(EXHIBIT   A.) 

THIS    MEMORANDUM    OF    AGREEMENT,    Made  Agreement  with 
entered  into  this  24th  day  of  December,  a.d.  1888.  by  c«''Ry;^co. 

-^     ,    ,     ^  ^      ^  ^  '  .   -^     •ttachcd  to  the  for*- 

and  between  The  Colorado  R.\ilway  Company,  herein-  going affrecmcnt. 
after  called  the  '"Colorado  Company"  party  of  the  first 
and  The  Denver  and  Rio  Grande  R^vilroad  Com- 
INV,  hereinafter  called  the  "Denver  Company,"  party 
the  second  part,  WITNESSETH  as  follows: 
Whkkeas,  The  Colorado  Company  has  certain  prior  fil- 
^gs  and  claims  for  right  of  way  between  Glenwood  Springs 
^d  Elk  Creek,  alon^  the  valley  of  the  Grand  River,  in  the 
ate  of  Colorado,  and  has  been  engaged  and  is  now  engaged 
constructing  its  grade  along  said  right  of  way  between 
the  points  aforesaid,  with  a  view  of  extending  its  line  of 
mil  way  to  and  beyond  said  territory;  and  the  Denver 
pompany  is  desirous  of  constructing  its  line  of  railroad 
Rom  said  Glenwood  Springs  along  the  valley  of  the  Grand 
River  between  said  Glenwood  Springs  and  Elk  Creek,  and 
eyond  said  Elk  Creek  to  the  town  of  Grand  Junction,  in 
|id  State  of  Colorado;  and 
Whereas,  Owing  to  natural  obstacles  it  is  impracticable 
build  two  roads  between  said  points  without  great  and 
lusual  cost; 

NOW,  THEREFORE,  To  avoid  unnecessary  expense, 
to  facilitate  the  building  and  operation  of  the  railroads 
said  companies,  the  parties  hereto  mutually  agree  with 
:h  other  as  follows: 

^The    Denver    Company   shall    have,    and    it    is    hereby 

in  ted,  the  right  and  privilege  to  take,  occupy  and  hold, 

lere  necessary,    so  much  of  the  right  of  way  and  grade  of 

Colorado   Company  between  said   towm  of   Glenwood 

^rings  and  said   Elk  Creek  as  is  necessary  for  its  single 

lin  track  and  necessary  side-tracks,  telegraph  line,  w^ater- 

coal   sheds,    station    and    section-houses   and  other 

cessar)^  structures.     The   Denver  Company  shall,  on  or 

fore  February  ist,  a.d.  18S9,  pay  to  the  Colorado  Com- 

ly  the  cost  of  all   grading  and  other  labor  done  or  per- 

rmed  by  the  said  Colorado  Company  between  the  points 

|t  aforesaid,   including  a  fair  share  of  engineering  and 

iier  general  expenses  incurred  by  said  Colorado  Company; 

amount  to  be  paid  to  be  fixed  by  Mr,  R.  J.  McClure* 
In  consideration  of  the  foregoing,  the  Denver  Company 
reby  grants  to  the  Colorado  Company  the  right,  at  any 
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time  within  ten  (lo)  years  from  the  date  hereof,  to  enter 
upon  and  thereafter  to  enjoy  and  use  in  perpetuity,  cqyil 
traffic  facilities  and  joint  occupancy  with  the  said  Dennr 
Company  over  and  upon  the  right  of  way  and  tracks  of  tic 
Denver  Company  at  and  between  said  Glen  wood  Sprinp 
and  Grand  Junction,  or  upon  any  such  portion  of  the  line 
between  said  points  as  the  Colorado  Company  may  elect, 
upon  an  annual  rental  of  four  (4)  per  cent,  on  half  the 
cost  of  such  portions  of  said  line  as  it  may  so  use,  and  o( 
the  permanent  improvements  and  betterments  thereon,  (not 
including  the  cost  of  any  rolling  stock  or  other  property 
not  actually  used  by  said  Colorado  Company)  and  its  pro* 
portion  of  the  cost  of  maintenance  thereof,  based  on  wheel- 
age;  and  shall  also  pay  one-half  of  the  taxes  assessed 
against  the  property  so  used  by  the  said  Colorado  Company, 
and  one-half  the  cost  of  insurance.  It  being,  however, 
expressly  agreed  and  understood  that  the  said  Colorado 
Company  shall  nut  be  permitted  under  this  agreement  lo 
use  the  station,  terminal  or  yard  facilities  of  the  said  Den- 
ver Company  at  Glenwood  Springs,  unless  it  shall  elect,  as 
above  provided,  to  use  jointly  at  least  so  much  of  the  rail* 
road  of  the  said  Denver  Company  as  lies  between  Glenwood 
Springs  and  Elk  Creek.  The  right  hereby  granted  siuW 
extend  to  an  equal  occupation  and  enjoyment  of  the  used 
the  said  tracks  and  property  of  the  Denver  Company  at  ajid 
between  Glenwood  Springs  and  Grand  Junction,  as  afore- 
said, inclusiv'^e,  and  all  tracks,  side-tracks  and  switches, 
yards,  terminals,  depots  and  depot  grounds  and  facilttiesi 
water-tanks,  and  each  and  every  the  appurtenances  of  the 
said  line  of  railroad;  and  the  said  Denver  Company  agrees 
to  make  any  necessary  changes  in  its  line  between  the 
points  aforesaid,  as  to  grade  and  curvature,  to  meet  the 
requirements  of  said  Colorado  Company,  in  such  manner 
and  to  such  extent  as  shall  be  agreed  upon  by  the  Chief 
Engineers  of  said  Companies, 

If,  instead  and  in  lieu  of  exercising  its  rights  and  privi* 
leges  hereinbefore  granted,  the  said  Colorado  Company 
shall  elect  and  determine  to  build  its  own  road  between 
said  Glenwood  Springs  and  said  Elk  Creek,  and  to  build 
its  said  line  along  and  adjoining  the  line  of  road  so  to 
be  built  by  the  Denver  Company,  in  such  case  the  right 
of  joint  occupancy  and  use  herein  granted  by  the  Den- 
ver Company  shall  cease  and  be  void;  and  if  the  Colo- 
rado Company  shall  so  elect  to  build  its  line,  the  Dcnv^er 
Company  shall  facilitate  such  construction*  and  shall 
move  its  line  of   track   wherever  necessary  by  reason  rf 
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topography  of  the  country,   and  wherever  practicable,  A^eement 
at  no  point   exceeding  ten  (lo)  feet;  and  the    Colo-  <^o\Ry.ct> 
rado  Company  shall  not  call   upon  the  Denver  Company  going  agreemeot 
to  move    its    track   at   any  point  except    where  great  and 
^lusual  expense  would  thereby  be  saved;  and  if  the  Den- 
^k-  Company  shall  have  constructed  any  sidings  between 
Be  points  aforesaid,  it  agrees  to  remove  the  same  when 
Ipccssary  and   when   requested  so  to  do  by  the   Colorado 
Company,   and  if  it  shall  be  impracticable  to  so  remove 
Uy  portion  of  such  line,  then  said  Colorado  Company  shall 
|ve  the  right  to  fully  enjoy  and  use  such  portion  of  the 
^nver  Company's  line  and  track;  and  furthermure,  if  the 
lid  Colorado  Company  shall   build   its  ow^n  road  between 
^id  Elk  Creek  and  Grand  Junction,  it  may  do  so  upon  the 
j;ht  of  way  of  the  said  Denver  Company,  if  and  wherever 
may  be  practicable,  paying  therefor  its  fair  proportion  of 
^iich  sum  or  sums  as  the  said   Denver  Company  may  have 
paid  for  such  right  of  way;  and  the  Denver  Company,  in 
such  event,  will  procure  the  necessary  release  or  releases  of 
the  mortgage  upon  such  right  of  way,  so  far  as  possible 
under  the  terms  of  the  mortgage  of  the  Denver  Company- 
^  Any  rights  hereafter  acquired  by  the  Denver  Company  to 
^ny  portion  of  the  present  Colorado  located  line  between 
Blenwood  Springs  and  Elk  Creek  shall  be  for  the  benefit 
B  said  Colorado  Company  to  such  extent  as  may  be  requi- 
Bte  to  enable  said  Colorado  Company  to  construct  its  in- 
dependent line,  if  it  shall  desire  so  to  do,  in  accordance 
with  the  provisions  hereinbefore  set  out. 

It  is  fully  understood  that  the  Denver  Company,  as  it 

Knstructs  said  line,  issues  and  is  to  issue  thereafter  its 
St  consolidated  mortgage  four  (4)  per  cent,  gold  bonds, 
and  preferred  and  common  stock,  and  that  its  said  line  of 
road  is  and  is  to  be  subject  to  the  existing  mortgage  upon 
the  property  and  franchises  of  said  Denver  Company, 
ftx  1    by  said    Company  to    the   United  States    Trust 

y,  as  Trustee,  dated  July  15,  a.d.   1886;  and  it  is 
rther  understood,    that  the  said  D;invcr    Company  also 
sues  and  is  to  issue  upon  said  line  of  railways  its  certain 
ire  (5)  per  cent,  gold  bonds,  under  the  provisions  of  a  cer- 
jlin  mortgage  known  as  the  **  Improvement  Mortgage,"  and 
paring  date  of  June  ist,  a.d.  1888,  executed  by  the  said 
&nver  Company  to  the  United  States  Trust  Company,  as 
tistee,  and  that  said  line  of  railway  constructed  and  to  be 
(instructed,  is  subject  to  said  improvement  mortgage. 

It   is  further  agreed  between  the  parties  that  if,  within 
le  period  of  ten  (10)  years,   as  aforesaid,   the  Colorado 
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Company  shall  elect  to  occupy  and  use  the  track  of  the 
Denver  Company  jointly  with  it,  and  to  take  traffic  facili- 
ties upon  said  line  between  Glen  wood  Springs  and  Ell 
Creek,  upon  the  terms  aforesaid,  and  shall  determine  ml 
to  construct  its  own  line  between  said  points,  then  and  in 
such  case  the  Denver  Company  agrees  to  grant  and  extend 
to  the  Colorado  Company,  upon  the  terms  aforesaid,  similar 
equal  traffic  facilities  on  such  portion  of  the  line  of  said 
Denv^er  Company  between  Dotsero  and  Glen  wood  Spring 
inchisi%^e^  as  the  Colorado  Company  shall  elect  to  take  and 
enjoy;  the  option  to  occupy  any  portion  of  the  line  be- 
tween Dotsero  and  Glenwood  Springs,  inclusive,  under  this 
contract,  to  be  exercised  at  the  same  times  as  the  option  to 
occupy  and  enjoy  the  line  between  Glenwood  Springs  and 
Elk  Creek,  as  aforesaid. 

Of  even  date  herewith,  the  parties  have  entered  into  a 
contract  of  similar  character  to  this  relative  to  joint  occu* 
pancy  and  use  of  the  line  between  Dotsero  and  Aspen.  It 
is  understood  that  if  both  agreements  are  acted  upon,  they 
are  to  be  considered  and  construed  together,  and  that,  in 
estimating,  as  a  basis  for  rental,  the  cost  of  any  proj)erty, 
at  or  between  Glenwood  Springs  and  Dotsero,  which  is 
described  in  or  covered  by  both  agreements,  they  shall  not 
be  construed  as  contemplating  or  providing  for  a  second  or 
double  valuation  of  such  property  or  of  any  property  com- 
mon to  both  contracts. 

Either  party  may  build  branches  from  the  line  occupied 
jointly:  and  all  such  branches  which  shall  be  built  south 
of  Grand  River  from  any  point  east  of  Elk  Creek  shall,  st 
the  option  of  the  other  party,  be  occupied  and  used  joiotly 
upon  the  same  terms  as  are  herein  provided  for  the  joint 
use  of  the  main  line. 

It  is  understood  and  agreed,  by  the  parties  hereto,  that 
The  Colorado  Railway  Company  is  now  controlled  in  the 
interest  of  The  Chicago,  Burlington  and  Quincy  Railroad 
Company,  and  that  the  rights  and  options  as  to  joint  track* 
age  and  occupancy  hereby  granted  by  the  Denver  Company 
are  to  be  void  and  of  no  effect,  if  the  said  Chicago,  Bur- 
lington and  Quincy  Company  shall,  before  the  Colorado 
Company  exercises  its  said  rights  and  options,  cease  to  ha?€ 
a  material  interest  either  in  the  Colorado  Company  or  in 
promoting  the  construction  of  its  road. 

This  contract  shall  be  binding  upon  the  successor  or 
successors  of  the  companies,  parties  hereto;  and  said 
parties  further  mutually  agree  to  execute  any  and  all  other 
and  further  agreements  or  writings  necessaiy  to  fully  cany 
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lis  contract  into  effect,  in  accordance  with  the  true  intent  Affr«em«iii  with 
id   meaning  thereof,   and   particularly  with   reference  to  coi.  Ry.  co. 

,  ,         *^    ,       .  .  ^  ,  ,  ^  _     ,  attached  to  the  fore- 

lies  and  refjulations  \\\  regard  to  maintenance  of  the  prop-  ifoine  «gr«croent. 
crty  and  keeping  it  in  repair,  and  the  furnishing  to  the 
Colorado  Company  of  regular  detailed  statements  of  the 
St  thereof,  and  also  regulations  for  the  making  of  time- 
irds  and  running  of  trains  over  the  joint  track,  responsi- 
iility  for  accidents,  etc.,  and  any  and  all  other  matters 
and  things  requisite  or  proper  to  secure  to  the  said  Colo- 
lo  Company  equal  rights  and  facilities  with  t!ic  Denver 
Company  in  the  use  and  enjoyment  of  said  road  and  prop- 
ferty  covered  by  this  agreement. 

Is   Witness  Whereof,  the  parties  hereto  have  caused 

icir  corporate  names  to  be  hereto,  and  to  one  other  orig- 

lal,  subscribed  by  their  respective  Presidents,  and  their 

srporatc   seals   to   be  hereto,   and  to  one  other  original, 

ixcd  and  attested  by  their  respective  Secretaries,  the  day 

year  first  above  \>Titten. 

The  Colorado  Railway  Companv* 

By         CHARLES  H,  TOLL, 
[Sea  l]  President* 

Attest: 

W.   D,  WOODMAN, 

Secretary, 


rHE  Denver  and  Rio  Grande  Railroad  Comf^any. 

By         D.   H.   MOFFAT, 
[Seal]  President* 

Attest : 

J.  W.  GILLULY, 

Asst,  Secretary, 


ss. 


Itate  of  Colorado, 
kOUntv  of  Arapahoe, 

On  this  24th  day  of  December,  a.d.  1888,  before  me 
crsonally  came  Charles  H.  Toll  and  Warren  D.  Wood- 
aan,  the  President  and  Secretary,  respectively  of  the  Colo- 
ado  Railway  Company,  to  me  personally  known,  and  who 
dng  by  me  duly  sworn,  the  said  Charles  H*  Toll,  said 
he  was  and  is  the  President  of  the  said  The  Colorado 
Iway  Company,  and  that  he  signed  the  corporate  name 
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of  said  The  Colorado  Railway  Company  to  the  foregoing 
contract  and  affixed  his  signature  as  President  of  said  The 
Colorado  Railway  Company  thereto,  in  pursuance  of  a  reso- 
lution duly  adopted  by  the  Board  of  Directors  of  said  Com- 
pany; and  the  said  Warren  D.  Woodman  said  that  he  was 
and  is  the  Secretary  of  said  The  Colorado  Railway  Com- 
pany, that  he  knew  the  corporate  seal  of  said  Company, 
that  the  seal  affixed  to  the  foregoing  contract  was  such  cor- 
porate seal,  and  that  it  was  so  affixed  in  pursuance  of  a 
resolution  duly  adopted  by  the  Board  of  Directors  of  the 
said  Company,  and  that  he  signed  his  name  thereto  in  pur- 
suance of  said  resolution  as  Secretary  of  said  Company.  I 
hereby  certify  further,  that  the  said  Charles  H.  Toll,  who 
is  personally  known  to  me,  and  known  to  me  to  be  the 
President  of  said  The  Colorado  Railway  Company,  ac- 
knowledged the  execution  of  the  foregoing  contract  as  the 
act  and  deed  of  the  said  The  Colorado  Railway  Company. 

In  Witness  Whereof,  I  have  hereunto  subscribed  my 
name  and  affixed  my  Notarial  seal,  on  this  the  day  and 
year  first  above  written. 

[Seal]  WILLIAM  R.   BARBOUR, 

Notary  Public. 

My  commission  expires  October  19,  1892. 


For  agreement  between  the  Link  Railway  Constructioo 
Company,  The  Denver  and  Rio  Grande  Railroad  Com- 
pany and  The  Colorado  Midland  Railway  Company  in 
regard  to  the  securities  of  the  Rio  Grande  Junction  Rail- 
way Company,  see  post^  p.  896. 


815 


The  C.  M.  Ry.  Co. 


LEASE 


^ 


OF 

THE    DENVER  &    RIO    GRANDE    RAILROAD    CO. 

ru 
THE    COLORADO    MIDLAND   RAILWAY   CO, 


Dated  November  15,  1S90. 


OF  RIGHT   TO   USE  IN    COMMON    TERMINALS   AT  GRAND 

JUNCTION. 


THIS  INDENTURE  OF  LEASE,  made  this  15th  day  Nov. ,5,11,0. 

of  November,  a.d.  1890,  between  the  Denver  and  Rio  p«rti«. 
Grande  Railroad  Company^  party  of  the  first  part,  herein- 
after known  as  "  the  lessor,"  and  The  Colorado  Midland 
Railway  Company,  party  of  the  second  part,  hereinafter 
known  as  *'the  lessee,"  each  of  said  parties  being  a  corpora- 
tion organized  and  existing  under  the  laws  of  the  State  of 
Colorado,  WITNESSETH  : 

Whereas,  The  lessor  owns  and  has  heretofore  used  for  owBenhipof 
railroad   purposes  a  railroad  yard  within   or   adjoininic   the  tcrminaiiof 

'^       ^  ,  -^  JO  Orpnd  Junction 

town   of    Grand    Junction,    Mesa    County,    Colorado,    with  byo.  atR.  o. 
station  buildings,  machine-shops,  engine-houses,  side-tracks, 
switches,  water-stations  and  other  appurtenances  and  facili- 
ties necessary  and  convenient  for  the  transaction  of  railway 
business,  and   has  heretoforei  by  indenture  of   lease,  dated  previoui !««« to 
!      December  i.  1889,  leased  and  demised  to  the  Rio  Grande  wcftern  Ry. co. 
Western  Railway  Company,  hereinafter  known  as  the  **West-  of  equal  common 
ern   Company,"  the  equal  common  use  with  the  lessor  and  ""minlu, 
with  such  other  railway  company  or  companies  as  the  lessor 
might  thereafter  admit  thereto,  the  joint  use  of  said  yards, 
tracks,  buildings,  shops,  fixtures  and  other  appurtenances,  a 

icopy  of   which    said  lease  is   hereto   attached   and    marked 
"Exhibit  I,"  and  reference  is  hereby  made  to  Exhibit  i  for  5««A>#/p. hi. 
the  purpose  of  showing,  if  necessary,  the  terms  and  condi- 
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tions  under  and  by  which  the  premises  and  property  he 
described  were  demised  to  the  Western  Company,  and  — 

Whereas,  the  les.^or  and  the  lessee  are  now  operating  as 
joint  lessees  of  the  Rio  Grande  Junction  Railway  CompaDV 
the  railroad  of  said  Junction  Company  extending  from  a  coa 
nection  with  the  railroad  of  the  lessor  at  or  near  the  mouthy 
Rifle  Creek,  Garfield  County,  Colorado,  to  a  connection  will 
the  railroad  of  the  lessor  at  the  eastern  limit    of   its 
within  or  near  the  said  town  of  Grand  Junction,  and  — 

Whereas,  The  lessee,  by  means  of  roads  owned  by  )t,  < 
upon  which  it  has  trackage  rights,  as  lessee  or  otherwise,  id 
now  operating  a  line  of  railroad  from  Colorado  Springs  to 
said  town  of  Grand  Junction,  at  which  place  it  desires  to 
secure  a  connection  with  the  tracks  of  the  Western  Com- 
pany over  the  tracks  of  the  lessor,  and  also  desires  to  secure  i 
the  use  of  the  said  yards,  station  building,  machine-shups,, J 
engine-houses,  side-tracks,  switches,  water-stations,  and  oth«f  j 
appurtenances  and  facilities  owned  by  the  lessor  and  no*l 
used  by  it  in  common  with  the  Western  Company;  NOW| 

therp:fore, 

THrs  Indenture  Witnksseth,  That  the  Denver  and  Rioj 
Grande  Railroad  Company,  lessor,  in  consideration  of  the 
rents  herein  reserved,  and  of  the  covenants  and  agreements 
on  the  part  of  The  Colorado  Midland  Railway  Company,  < 
lessee,  hereinafter  contained,  has  granted,  demised  and 
leased,  and  by  these  presents  does  grant,  demise  and  lease 
unto  the  said  The  Colorado  Midland  Railway  Company,  for 
the  term  of  fifty  (50)  years  from  the  first  day  of  Januinr, 
1890,  as  follows  : 


ARTICLE   I. 


Leaie  of  equal 
commoci  use  of 
railroad  yard  at 
Orand  Junction. 


DeacriptioD  of  yard. 


The  lessor  hereby  leases  to  the  lessee  the  equal  common 
use  with  the  lessor  and  with  the  Western  Company,  subject 
to  the  terms,  conditions  and  limitations  heremafter  ex* 
pressed,  of  the  railroad  yard  of  the  lessor  at  Grand  Junction 
aforesaid,  said  yard  being  bounded  as  follows :  On  the  west 
by  mile-post  numbered  425,54,  being  the  point  of  connection 
of  said  yard  with  the  line  of  railroad  of  the  lessor  heretofore 
leased  to  the  Western  Company ;  on  the  east  by  mile-posl 
of  the  lessor's  road,  numbered  424,71,  the  same  being  near 
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the  west  end  of  the  bridge  over  the  Grand  River ;  and  on 

ae  north  or  northeast  by  mile-post  of  the  lessor,  numbered 

i$a8,  the  same  being  a  point  where  said  yard  connects 

rith  the  line  of  road  of  the  Rio  Grande  Junction  Railway 

Tompany,  and  being  on  the  east  line  of  the  northwest  quar- 

of  Section  twenty-three  (23),  Township  one  (1)  south,  of 

tange  one  (t)  west  of  the  Ute  Meridian,     Said  yard  shall 

include  all  lands  now  used  for  railroad  purposes  at  the  sta- 

ion  of  Grand  Junction,  or  which  may  be  hereafter  acquired 

the  lessor  for  railroad  purposes  at  said  station,  and  for  a 

more   particular  description  and   designation  of  said  lands 

reference  is  made  to  the  plat  marked  *'  Exhibit  A/*  attached 

to  said  lease  marked  **  Exhibit  i/'  which  plat  is  made  a  part 

of  this  lease. 

Also*  the  like  equal  common  use  with  the  lessor  and  the 
Western  Company,  subject  to  the  terms,  conditions  and  limi- 
tations hereinafter  expressed,  of  all  station  buildings,  tele- 
aph  lines»  instruments  and  fixtures,  water  supplies,  coal- 
icds,  switches,  side-tracks,  shops  and  all  structures,  fixtures 
and  appurtenances  used  for  railroad  purposes  at  or  in  said 
ird,  shops  or  station  buildings  (for  a  more  particular  de- 
rription  and  designation  of  which,  reference  is  made  to  the 
jventory  marked  "Exhibit  B,"  attached  to  said  Exhibit  i, 
omitting  therefrom  all  property  listed  therein  under  the 
ding  **  Machinerj^"  and  valued  in  said  inventor)^  at  sixty- 
hundred  dollars — $6,200^  no  part  of  which  passes 
nder  this  lease,  which  inventory,  subject  to  the  exceptitm 
;reinabove  stated,  is  made  a  part  of  this  lease),  together  with 
ich  other  appurtenances  and  fixtures  as  may  hereafter  be 
lade,  constructed  or  acquired  for  use  in  connection  with 
ilway  business,  or  to  facilitate  railway  transportation  at 
id  station. 

To  Have  and  to  Hold  the  above  described  premises 
rintly  with  the  lessor  and  the  Western  Company,  as  afore- 
for  and  during  the  said  term  of  fifty  (50)  years  from 
1st  day  of  January,  1890. 


Lease  of  D    &  R.  Q. 
to  C  M.  or  jolat 
use  of  terminal* 
at  Grand  Junction. 


See/«M/  p.  839^ 


Atfto  common 
use  of  »taltoji 
buildingrs  aod 
appurtenancea. 


Se€/0Bt  p.  I40. 


Habendum  dauae 


Term  of  50  years 
from  Jan,  t,  tSja 


ARTICLE  II. 


This  lease  is  made  upon  the  following  terms  and  condi-  xermt  of  lemae. 
jns,  which  are  mutually  agreed  to  by  the  lessor  and  lessee: 


Lease  of  D.  (k  R,  0« 
to  C.  M.  of  joint 
use  of  termlnala 
At  Grand  Junction. 
Payment  of  rent. 


ProviBion  of 
apportionmeot  of 
rental  in  cate 
Col.  Ry.  Co-  or 
other  Ry.  Co,  is 
admitted  to  joint 
uae  of  yard,  track 
and  buildloga. 


Proviaion  for 
payment  of 
additional  rent, 
to  case  of  additions 
or  extenaions. 


I,  The  lessor  reserves,  and  the  lessee  hereby  covenants 

and  agrees  to  pay  to  the  lessor,  the  sum  of  twenty-five  htin^ 
dred  dollars  (S2,5CX))  per  annum  for  the  use  of  the  yard  J 
tracks,  station  buildings,  telegraph  lines*  instruments  and 
fixtures,  water  supplies,  coal*shedSt  switches,  sit!i  ^ 
shops,  structures,  fixtures  and  appurtenances  siti 
said  station  of  Grand  Junction,  and  particularly  designated 
and  described  in  plat  marked  '*  Exhibit  A/*  attached  t 
Exhibit  I,  and  inventory  marked  '*  Exhibit  B»**  attached  I 
said  Exhibit  i,  excepting  from  said  inventory  the  machinery^ 
tools  and  implements  therein  listed,  and  valued  at  sixty-two 
hundred  dollars  (S6,20o),  which  said  rent  shall  be  paid  m< 
equal  monthly  instalments,  on  the  first  day  of  each  and 
every  month,  from  and  after  December  i,  1890  ;  ProvidcJ^ 
howet*er,  that  the  lessor  may,  at  its  option,  admit  The  CoIcj* 
rado  Railway  Company,  or  other  railway  company  or  compa* 
nies,  to  the  joint  use  of  said  yard,  track,  buildings,  shops, 
structures,  fixtures  and  appurtenances  at  said  station  of 
Grand  Junction,  upon  such  terms  as  may  be  agreed  upon 
between  the  lessor  and  such  other  company  or  companies; 
but  in  the  event  of  the  admission  of  such  other  company  or 
companies  to  the  use  of  said  premises,  the  rental  payable  by 
the  lessee  to  the  lessor  for  the  use  of  the  property  herein-; 
above  described  shall  thereafter  be  eighteen  hundred  and 
seventy-five  dollars  ($1,875)  P^r  annum,  payable  in  monthly 
instalments  as  aforesaid ;  and  if  such  rental  shall  not  be 
paid  within  ten  (io)  days  after  due,  the  same  shall  draw 
interest  at  the  rate  of  eight  (S)  per  cent,  per  annum  until 
paid. 

In  case  any  lands,  betterments,  alterations,  extensions, 
facilities  or  appliances,  excepting  machinery  and  tools,  arc, 
in  the  opinion  of  the  lessor,  required  at  said  yard  or  at  said 
station  of  Grand  Junction^  in  addition  to  or  in  lieu  of  those 
existing  on  December  i,  189T  (provided,  however,  that  no 
change  or  alteration  shall  in  any  wise  diminish  the  faciliticii 
then  enjoyed  by  the  lessee,  without  its  consent),  the  s.'urie 
shall  be  obtained  or  made  by  the  lessor,  and  upon  the  ap- 
proval by  the  said  Western  Company  of  the  cost  of  such 
additional  lands,  betterments,  altera tions^  extensions,  facili- 
ties and  appliances,  the  lessee  shall  pay  as  rent  to  the  lessor, 
in  addition  to  the  amount  hereinabove  provided,  interest  on 
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the  sum  or  sums  of  the  cost  thereof  from  the  date  or  dates  L«»eof  d  «  r.  o. 
of  the  completion,  procurement  or  purchasing  of  the  same  ^^^^^^^^Jj^^j*^ 
at  the  rate  of  two  per  cent,  per  annum,  payable  in  monthly  -t  or.nd  juuctioo. 
instalments  on  the  first  day  of  each  month  as   aforesaid  ; 
Provided,  hoivevcr^  That  if  the  lessor  shall  hereafter  admit  Provision  for 
any  other   railway  company  to   the   use   of   said   premises  tuchaddiHonl" 
jointly  with  the  lessor  and  lessee,  and  the  Western  Com- «ntjnc»*eany 

1  *  t  r  ^  *  1     1         ^1         1  Other  Ry   Co.  ii 

pany,  the  interest  thereafter  to  be  paid  by  the  lessee  as  .dmutcd- 
rent  for  such  additional  lands,  betterments,  alterations,  ex- 
tensions,  facilities  and  appliances^  shall  be  at  the  rate  of  one 
and  one-half  per  cent.  ( i4)  per  annum  ;  And  provided  further. 
That  in  the  event  that  the  lessor  shall  admit  any  other  com- 
pany to  the  joint  use  of  said  premises,  after  the  redaction  of 
said  interest  to  one  and  one-half  percent  (ri)  per  annum, 
as  aforesaid,  then  the  rent  thereafter  to  be  charged  the  lessee 
for  the  use  of  such  additional  lands,  betterments,  alterations, 
extensions,  facilities  and  appliances  shall  be  determined  by 
new  agreement  between  the  lessor  and  lessee,  and  if  they 
cannot  agree,  the  same  shall  be  determined  by  arbitration,  as 
hereinafter  provided, 

2.  The  salaries    of   joint    station   agent    and   yardmaster  Payment  of  sjii«ri«« 
shall  be  apportioned  equally  between  the  companies  using  or  ^^ ^^t°*^'*,'*°\  ^ 
occupying  said  yard  and  its  appurtenances,  and  the  monthly  •ndmMter 
salary  of  joint  master  mechanic,  after  deducting  the  propor-  "'''=^*"*"'" 

tion  thereof  to  be  paid  by  the  Western  Company,  shall  be 
paid  by  the  lessor  and  lessee  in  the  proportion  of  the  number 
of  engines  moved  into  and  out  of  said  yard  for  the  lessor 
and  lessee,  respectively,  during  the  month. 

3.  The  expenses   of   renewals   and    repairs    of   buildings,  Repairs  of 
platforms  and  other  structures,  and  all    taxes,  assessments  .ndtatumlc™ 
and  insurance  thereon,  and  on  equipment  in  joint  use,  shall 

be  equally  apportioned  between  the  several  companies  using 
said  yard  and  appurtenances, 

4.  All  expenses  connected  with  the  maintenance  and  re-  Renewa]*  of  tracim 
newa!  of  tracks  and  road-bed,  and  the  expense  of  all  switch-  •'»<*  °thcr  cxpen»ei, 
ing    (including   the    use    of    switch-engines    and   wages   of 
switching-crews),  the  cost  of  coal  furnished  switch-engines, 

together  with  the  expense  of  handling  such  coal,  and  the 
cost  of  oiling,  cleaning  and  inspecting  cars  and  coaches, 
shall  be  apportioned  between  the  several  companies  using 
said  yard  upon  the  basis  of  wheelage,  which,  for  the  purposes, 
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Levse  of  O,  &  R.  G. 

to  C.  M.  of  )oiai 
use  of  termln«U 
at  Grand  JUDCtioo 


Repair*  of  cara 
and  eogioei. 


Houtinf  and 
care  of  eoginee. 


Other  expenmeft 
coooected  with 
handling  of  freight 
or  pHstenger 
traffic. 


Provision  for 
apportioomcnt  in 
'  case  tajE  is  laid 

I  on  busineaa  done 

I  at  nation. 


Covenants  of 
lessee. 


of  this  agreement,  shall  mean  in  the  proportion  of  the 
ber  of  wheels  moved  into  and  out  of  said  yard  by  the  si 
companies  using  the  same,  and  there  shall  be  counted  eighi 
(S)  wheels  for  each  enginet  coach  and  car  entering  or  depart- 
ing  from  said  yard, 

5.  The  lessor  shall  make  such  repairs  to  cars  and  engin 
of  the  lessee  as  shall  be  required  by  it  at  the  shops  or  round 
houses  at  said  station  of  Grand  Junction,  furnishing  n 
sary  tools  and  machinery  therefor,  and  the  lessee  shall  pa] 
for  such  repairs  at  the  actual  cost  of  labor  and  material,  with 
ten  (10}  per  cent,  added. 

6.  All  expenses  incidental  to  the  housing  and  care  of" 
road-engines,  including  materials,  coal  and  supplies  for  and.] 
labor  about  the  engine-houses,  sand,  kindling-wood  and  other 
supplies  of  like  character,  and  including  wages  of  hostlcri, 
hostlers'  helpers,  wipers,  cleaners,  incidental  laborers  and 
watchmen,  and  the  cost  of  water  service,  shall,  so  far  as 
practicable,  be  kept  in  a  separate  account,  and  shall  be  ap* 
portioned  among  the  several  companies  using  said  yard  ia 
the  proportion  of  the  number  of  road-engines  in  and  out 
by  or  for  each  of  said  companies,  respectively. 

7.  All  expenses  not  herein  otherwise  provided  for,  con- 
nected with  the  handling  of  freight  or  passenger  traffic, 
]>assing  into,  from  or  through  said  yard  or  station  at  Grand 
Junction,  after  deducting  therefrom  the  portion  of  said  ex- 
penses to  be  paid  by  the  Western  Company,  as  provided  in 
said  agreement  of  December  i,  1S89,  attached  hereto  as 
Exhibit  I,  shall  be  apportioned  between  and  paid  by  the 
several  companies,  other  than  the  Western,  but  including 
the  lessor,  using  said  yard  and  appurtenances,  upon  Ibe 
basis  of  wheelage,  as  wheelage  is  defined  in  Section  4  of  this 
article. 

8.  In  the  event  that  any  tax  shall  be  levied  or  assessed 
upon  the  traffic  or  business  done  at  said  station  of  Grand 
Junction,  at  any  time  during  the  period  of  this  lease,  such 
tax  and  assessment  shall  be  apportioned  to  and  paid  by  each 
of  the  companies  occupying  or  using  the  said  yard  on  the 
basis  of  its  tonnage. 

9.  The  lessee  hereby  covenants  and  agrees  to  pay  to  the 
lessor  the  proper  proportion  of  said  lessee^  as  herein  pro- 
vided, of  any  and  all  amounts  paid  by  the  lessor  for  rem 
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KpairSt  maintenance,  taxes  and  insurance*  including  insur- 

Ee  on  equipment  in  joint  use,  and  also  the  proper  proper- 
{  of  said  lessee,  as  herein  provided,  of   all  salaries  and 
jes   of   agents  and  employees,  and  its  proportion    of  all 
other   current   expenses,   as   in    this    instrument    provided, 

r'  hin  thirty  (30)  days  after  a  statement  showing  the  amount 
due  from  the  lessee  shall  be  rendered  by  the  lessor,  which 
statement  shall  be  rendered  on  or  before  the  20th  day  of  the 
■pnth  succeeding  that  in  which  the  indebtedness  is  in- 
Brred  ;  and,  in  case  payment  of  its  said  proportion  of  such 
Hlounts  is  not  made  by  the  lessee  within  said  period  of 
Hirty  (30)  days  after  bills  rendered  therefor,  the  lessee 
Krees  to  pay  interest  thereon,  at  the  rate  of  eight  (8)  per 
|b^t.  per  annum,  until  paid. 

10.  In  the  event  that  any  rent,  or  any  sum  to  be  paid  by 
lessee  to  the  lessor,  as  herein  provided,  on  account  of 

les,   renewals,   maintenance,   repairs   or  insurance,   or  its 

>portion  of  any  other  expense,  as  herein  provided,  shall  be 

and  remain  unpaid  for  the  period  of  three  (3)  months 

Iter  written  demand  made  upon  the  lessee  for  the  same,  the 

isor  may  thereupon  re-enter  the  premises  hereby  demised 

||d  absolutely  exclude  the  lessee  therefrom,  and  from  every 

rt  thereof. 

11.  The  lessor  shall  have  the  exclusive  right,  as  between 
tie  lessor  and  the  lessee,  to  employ  and  discharge  all  em- 

^oyces  in  and  about  said  yard,  station,  shops  and  buildings, 
■eluding  telegraph  operators  and  dispatchers,  switchmen  and 
the  engineers  and  firemen  of  switch-engines  employed  exclu- 
sively in  and  about  the  said  yard,  but  such  employees  shall 
be  removed  upon  the  demand  of  the  lessee  upon  good  cause 
shown,  and  if  the  lessor  and  lessee  shall  not  agree  as  to 
what  acts  or  omissions  constitute  good  cause  for  the  removal 
of  any  such  employee,  the  question  shall  be  determined  by 
arbitration,  as  hereinafter  provided. 

12.  The  joint  agent  appointed  by  the  lessor  at  satd  sta- 
tion of  Grand  Junction  shall  have  supervision  of  said  leased 
premises,  and  of  the  handling  of  all  traffic  at  said  station. 
He  shall  accord  equality  of  right  between  all  companies  en- 
titled to  the  use  of  said  leased  premises,  subject  to  the  pro« 
visions  of  this  agreement. 

U  shall  be  his  duty  to  report  promptly  to  each  company 


Le«««  of  D.  ft  R.  O* 
to  C.  M.  of  joint 
tJie  of  termtnftlft 
«t  Onnd  Junction. 


In  case  of  failure  to 
pay  money  due  here, 
under  for  3  months 
after  written  demand, 
lessor  may  enter 
and  expel  l«»ee. 


D.  ft  R.  O.  to  have 

exclutive  right  to 
employ  and 
discharge  all 
emptoyeea. 


But  employee* 
ahaU  be  removed 
on  demand  of 
lesmee  upon  good 
cauae  ahowa. 


Joint  station  agent. 


Leue  of  D  &  R,  G, 
to  C   M.  of  ^oicit 
uie  of  terminals 
•t  Grand  Junctioo. 


Apportionment  of 
damai^es  from 
negligence  ot 
joint  agent 
or  employee. 


In  case  of  damrge 
from  negligence  of 
separate  employee, 
company  at  faalt 
muat  pay. 


osa  by  fire. 


Switching. 


appurtenances  at 
any  and  all  casualties  occurring  or  damages  inflicted  in  the 
operation  of  engines,  trains  or  otherwise  in  such  yard«  ori 
or  about  the  shops,  depots,  warehouses,   round-houses  and 
other  structures  connected  therewith,  and  all  such  datnagfis 
and  all  expenses  connected  therewith  shall  be  paid  as  fol-j 
lows : 

(a)  If  damages  to  persons  or  property  result  from  th 
carelessness  or  negligence  of  any  agent  or  employee 
gaged  in  the  joint  service  of  the  several  companies*  as  herein^ 
provided,  or  if  the  cause  of  any  such  casualty  or  damagt 
cannot  be  determined,  then  and  in  either  of  such  events,! 
such  damages  and  all  expenses  arising  therefrom,  after  d^i 
ducting  the  proportion  to  be  paid  by  the  Western  CompanyJ 
shall  be  paid  by  the  lessor  and  the  lessee  on  the  basis  of 
their  respective  wheelage  for  the  six  months  last  preceding! 
the  month  in  which  the  damage  accrued,  and  wheelage  shall] 
be  computed  as  defined  in  paragraph  4  of  this  article, 

(i)  If  any  damage  to  person  or  property  is  caused  by  the  I 
fault  or  negligence  of  any  one  of  the  companies  using  saidl 
yard,  or  any  of  its  separate  employees,  the  company  so  ifl 
fault  shall  pay  all  such  damages,  including  any  damage  to  | 
the  property  of  any  other  company  or  companies  then  | 
jointly  occupying  the  said  yard. 

(r)  The  provisions  of  this  paragraph  shall  apply  to  lo&s 
of  equipment,  freight  or  baggage,  by  fire,  after  deducting 
any  sum  collected  as  insurance  thereon. 

13.  The  lessor  shall  have  the  exclusive  right  to  direct] 
and  control  all  switching  and  other  operations  in  said  jard,  | 
which  shall  be  exercised  fairly  and  without  discrirainatioii, 
and  nothing  in  this  agreement  contained  shall  be  constmedj 
as  giving  the  right  to  the  lessee  to  maintain  any  switching  j 
engine  or  separate  facilities  in  or  about  said  yard,  without 
the  consent  of  the  lesson 


Thia  leaae  only 
to  extend  to 
traffic  bixKight 
over  R.  G.  J. 


ARTICLE   III. 

I.  This  lease,  and  the  rights  and  privileges  herein  granted 
to  the  lessee,  shall  extend  to  the  use  of  said  yard,  station  ■ 
and  appurtenances  only  for  such  traflfic  as  the  lessee  shall  m 
bring  into  or  take  from  said  yard  over  the  line  of  The  Rio    ■ 
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Grande  Junction  Railway  Company  via  Rifle  Creek,  includ- 
ing local  traffic  between  said  Rifle  Creek  and  Grand  Junc- 
tion. 

In  the  event  that  the  lessee  herein  named  shall  forfeit 
or  otherwise  part  with  its  rights,  as  one  of  the  joint  lessees 
of  The  Rio  Grande  Junction  Railway  Company,  in  the  rail- 
road of  said  Junction  Company  extending  from  a  point  at  or 
near  the  mouth  of  Rifle  Creek  to  a  point  at  the  eastern  limit 
of  the  yard  herein  described  as  the  premises  hereby  leased, 
then,  upon  the  happening  of  such  event,  at  the  option  of  the 
lessor,  this  lease  shall,  upon  written  notice,  be  terminated, 
and  all  rights  of  the  lessee  therein  shall  thereupon  cease  and 
determine.  The  lessee  shall  not  assign  its  interest  in  this 
lease,  or  admit  any  other  company  whatsoever  to  share  with 
it,  in  any  respect,  the  rights  or  privileges  herein  to  it 
granted  except  upon  the  written  consent  of  the  lessor; 
Provided^  however.  That  if  the  lessee  shall  at  any  time  dur- 
ing the  continuance  of  this  lease  consolidate  its  property 
and  franchises  with  those  of  another  railroad  company,  such 
consolidated  company  shall  succeed  to  the  rights  of  the 
lessee  under  this  contract,  but  only  to  the  same  extent  and 
with  the  same  effect  as  such  rights  shall  have  been  enjoyed 
by  the  lessee  prior  to  such  consolidation. 

3.  This  lease  and  the  rights  hereby  granted  are  subject 
to  the  rights  of  The  Western  Union  Telegraph  Cempany, 
under  its  contract  with  the  lessor,  and  shall  not  be  construed 
to  in  any  way  modify  or  affect  the  same. 


ARTICLE  IV. 


Arbitrators  to  determine  any  dispute  or  matter  of  differ- 
ence which  may  arise  between  the  parties  hereto,  under  the 
provision  of  Article  IL,  paragraphs  i  and  i  r,  shall  be  ap- 
I  pointed  in  the  manner  following:  The  party  desiring  the 
arbitration  is  hereinafter  designated  as  the  complainant,  and 
the  other  party  is  hereinafter  designated  as  the  respondent; 
the  complainant  shall  make  a  statement  in  writing  of  its 
claims  and  contentions,  and  cause  the  same  to  be  served  on 
the   respondent,  as   hereinafter  provided,   together  with   a 


Leate  of  D.  ft  R.  Q. 
to  C.  M.  of  joint 
uie  of  termmtis 
at  Orand  Junction. 

On  forfeiture  by 
Uftsec,  lessor  may 
terntiiaate  leave 
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»: 


Leaaee  shall  not 
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to  appoint  a  second  arbitrator^  within  a  time  to  be  fixed  in 
the  notice,  not  less  than  ten   (lo)  days  after  service  of  the 
notice,  and  the  respondent  shall  thereupon  appoint  a  second 
arbitrator,  and  serve  notice  thereof  on  the  complainant,  with 
a  statement  of  its  claims  and  contentions^  within  the  time 
limited  in  the  complainant's  notice.      In  case  the  respon- 
dent fails  or  omits  to  appoint  a  second  arbitrator,  and  to 
serve  notice  thereof,  and  a  statement  as  above  described^ 
then  the  arbitrator  appointed  by  the  complainant  may  pro- 
ceed alone  with  the  arbitration,  as  herein  provided,  and  10 
such  case  the  award  of  such  sole  arbitrator  shall  be  suffi- 
cients    But  if  the  respondent  shall  appoint  a  second  arbitra- 
tor and  give  notice  thereof  within  the  time  limited,  then  the 
two  so  appointed  shall  proceed  to  select  and  appoint  a  third; 
such  selection  and  appointment  shall  be  made  in  writing  and 
signed  by  the  two  arbitrators,  and  notice  thereof  be  sensed 
upon  each  of  the  parties.     All  the  arbitrators  shall  be  dis- 
interested persons,  and  notice  of  appointment  shall  not  be 
valid  unless  accompanied  by  the  assent  in   writing  of  the 
person  selected  or  appointed  to  act  as  arbitrator.     In  case 
the  two  arbitrators  appointed  by  the  parties   shall  fail  and 
omit  to  select  and  appoint  a  third,  and  serve  notice  thereof 
as  above  provided  within  the  time  prescribed  by  the  com- 
plainant  for  the  appointment  of  a  second  arbitrator,  then 
either  party  may,  on  one  week's  notice  to  the  other  and  to 
the  two  arbitrators  already  appointed,  apply  to  any  Judge  of 
the  United  States  Court  within  and  for  any  district  of  the 
State  of  Colorado  now  existing  or  which  may  hereafter  be 
created,  or  to  any  Judge  of  the  United  States  when  presid- 
ing  over  any  Court  within  such  district,  for  the  appointment 
of  a  third  arbitrator,  provided  the  party  first  receiving  no- 
tice of  such  application  shall   not  give  notice  of  a  similar 
application,  on   its  own  behalf,  to  the  same  or  any  other 
Court,  but  if  for  any  reason  several  applications  be  pending 
at  the  same  time,  whether  in  the  same  or  different  Courts^ 
the  one  first  acted  upon  by  the  Court  shall  prevails  and  the 
person  first  appointed  by  the  Court  shall  be  the  third  arbi- 
trator, if  such  person  assent  to  act  as  such,     The  arbitrators 
so  appointed  shall  require  the  parties  to  appear  before  them 
at  a  time  and  place  to  be  fixed  by  a  notice  of  not  less  than 
six  and  not  more  than  fourteen  days,  and  at  the  appointed 
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time  and  place  they  shall   proceed   with  the  arbitration  and  LewcofDAR,  q. 
summarily  hear  and  determine  the  questions  involved,  pro-  u°^oUisrmi^u 
yided  they  may  adjourn  from  time  to  time  and  from  place  to  «to»Bd junction, 

||blace»  as  they  may  deem  proper,  and  ascertain  the  facts  in 
luch  manner  and  by  such   witnesses  as  to  them  may  seem 
meet.     Their  award  shall  be  in  writing,  and  shall  be  signed 
by  them  or  a  majority  of  them,  or  in  case  of  a  sole  arbitrator, 
by  him  alone.     Any  award  so  made  shall  be  final  and  con- 
clusive upon  the  parties,  and  the  parties  hereto  covenant 
and  agree  to  and  with  each  other  to  abide  by,  fully  observe 
and  perform  whatever  may  by  any  such  award  be  required* 
and  that  each  and  every  such  award  may  be  enforced  in  any 
Court  of  law  or  equity  having  jurisdiction  of   the  subject- 
matter  and  over  the  parties. 
|b    Service  of  all  notices  and  papers  under  the  provisions  of 
jHthis  article  shall  be  made  by  a  delivery  of  a  copy  thereof 
to   the   President   or   Vice-President,    General   Manager   or 
Secretary*  of  the  party  intended  to  be  served,  and  the  date 
of  the  delivery  of  such  copy  to  such  officer  shall  be  deemed 
the  day  of  service ;  the  party  so  served  shall  have  as  many 
clear  days  within  which  to  do  or  perform  any  act  by  such 
^^otice  required   as  are  in  such  notice  named  —  that    is,  in 
jH^he  computation  of   time,  the   day  of  service   shall   be  ex- 
•^luded. 

In  case  any  arbitrator  appointed  by  the  complainant  shall 
^  die,  resign  or  become  incapable  to  act,  then  the  remaining 
^kr  surviving  arbitrators  shall  appoint  the  person  nominated 
^^y  the  complainant  to  fill  the  vacancy.     In  case  any  arbitra- 

I  tor  appointed  by  the  respondent  shall  die,  resign  or  become 
jhicapable  to  act,  the  remaining  or  surviving  arbitrators  shall 
appoint  the  person  nominated  by  the  respondent  to  fill  the 
I'acancy.  In  case  the  third  arbitrator  chosen  by  the  two  first 
ftelected  by  the  complainant  and  respondent,  respectively, 
or  appointed  by  the  Court,  shall  die,  resign  or  become  in- 
Icapablei  the  vacancy  shall  be  filled  in  any  of  the  modes 
herein  provided  for  the  selection  or  appointment  of  a  third 
arbitrator, 
Ix  WiTXEss  Whereof,  The  said  The  Denver  and  Rio  Atteuing  cimu«. 
Grande  Railroad  Company  and  the  said  The  Colorado  Mid- 
land Railway  Company  have  severally  caused  fheir  corporate 
names  to  be  hereunto  respectively  subscribed  and  attested 
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Lease  of  D.  ft  R.  Q.      by  their  respective  corporate   seals,  the  day  and  year  first 
ro".:lJ«u  above  written. 

•t  Gnuid  Jaoction. 

The   Denver  and  Rio  Grande  Railroad  Company. 


Attest : 


By  E.  T.  JEFFERY, 

President. 


[Seal] 


J.  W.  GILLULY, 

Assistant .  Secretary, 


The   Colorado   Midland   Railway   Company. 

By         A.  MANVEL, 

President. 
Attest : 

E.  W.  SELLS, 

[Seal]  Secretary, 


Acknowledgment 
of  D.  ft  R.  Q. 


At  to  affixing 
corporate  seal. 


State   of   Colorado, 
County   of   Arapahoe, 


ss. 


On  this  1 8th  day  of  June,  a.d.  1892,  before  me,  a  notary 
public  in  and  for  said  county,  in  said  State,  personally  ap- 
peared E.  T.  Jeffery,  to  me  personally  known  to  be  the  same 
person  who  executed  the  foregoing  instrument  of  writing, 
and  known  to  me  to  be  the  President  of  the  said  The  Denver 
and  Rio  Grande  Railroad  Company,  and  acknowledged  that 
he  executed  the  foregoing  instrument  in  writing  by  order  of 
the  Board  of  Directors  of  said  company,  as  the  free  and 
voluntary  act  of  the  said  company,  and  as  his  own  free 
and  voluntary  act,  for  the  uses  and  purposes  therein  set 
forth. 

Also,  personally  appeared  before  me  this  day,  J.  W.  Gil- 
luly,  personally  known  to  me,  and  known  to  me  to  be  the 
Assistant  Secretary  of  said  The  Denver  and  Rio  Grande 
Railroad  Company,  and  acknowledged  that  he,  as  said  As- 
sistant Secretary  of  said  company,  affixed  the  corporate  seal 
thereto  to  said  instrument. 

Witness  my  hand  and  official  seal  this  i8th  day  of  June, 
A.D.  1892. 

COLIN  A.  CHISHOLM, 
[Seal]     ♦  Notary  PuiUc. 

Commission  expires  July  10,  1895. 
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State  OF   Colorado, 
County  of  Arapahoe^ 


ss. 


Lcftseol  D«  &  R.  O. 

to  C.  M.  of  joint 
uie  of  tcrminiLli 


pe] 

0 


On  this  17th  day  of  June,  A.D.   1892,  before  me,  a  notary  of  Grand  junction, 
ublic  in  and  for  said  county,  in  said  State,  personally  ap-  of  cm. 


eared  A.  Manvel,  to  me  personally  known  to  be  the  same 
person  who  executed  the  foregoing  instrument  of  writ- 
ig,  and  known  to  me  to  be  the  President  of  the  said  The 
Colorado  Midland  Railway  Company,  and  acknowledged  that 
he  executed  the  foregoing  instrument  in  writing  by  order  of 
the  Board  of  Directors  of  said  company,  as  the  free  and 
voluntary  act  of  the  said  company,  and  as  his  own  free 
and  voluntary  act,  for  the  uses  and  purposes  therein  set 
forth, 
i         WiTNESi^  my  hand  and  official  seal  this  17th  day  of  June, 

tD.   1892. 
L.  B,  JOHNSON, 
[Seal]  Noia^j  Public, 

Commission  expires  December  24,  1892. 
: 


State  op   Colorado, 
i^ouKTY   OF   El   Paso, 


SB. 


% 


Affidavit  of 
Secretary  of  C   M. 
at  to  affixing  of 

On  this  2ist  day  of  June,  a.d,  1892,  before  me,  a  notary  corporate  seat 
ublic  in  and  for  said  County,  in  said  State,  personally  ap- 
peared E.  W.  Sells,  to  me  personally  known,  and  known  to 
me  to  be  the  Secretary  of  said  The  Colorado  Midland  Railway 
Company,  and  who,  being  by  me  duly  sworn,  did  depose  and 
say  that  the  seal  affixed  to  the  foregoing  instrument  is  the  cor- 
porate seal  of  the  said  The  Colorado  Midland  Railway  Com- 
ny,  and  that  said  seal  was  affixed  thereto  and  attested  by 
im  as  Secretary  of  said  company,  by  order  of  the  Board  of 
irectors  of  said  company. 
K  WITNESS  whereof,  I  have  hereunto  set  my  hand  and 
id  my  notarial  seal,  the  day  and  year  above  men- 
tioned* 


A,  E. 


Commission  expires  October  17,  1894. 


CARLTON, 
Notary  Pnbiic, 


^AtfiilB 


to  Rio  Grande 
Weitern  attached 
«B  exhibit  to 
foregoing  Lemie. 


THIS  INDENTURE  OF  LEASE,  made  this  ist  dajr 
of  December,  a,d,  1889,  between  The  Denver  and  Rio 
Grande  Railroad  Company,  a  corporation  organized  and 
existing  under  the  laws  of  the  State  of  Colorado,  lessor,  and 
The  Rio  Ghakde  Western  Railway  Company,  a  consoli- 
dated railroad  corporation  of  the  State  of  Colorado,  and  o( 
the  Territory  of  Utah,  lessee,  witnessetu  : 

Whereas,  The  lessor  is  the  owner  of  certain  eighteen  (18) 
miles  of  railroad  in  Mesa  County,  in  the  State  of  Colorado, 
commencing  at  the  western  terminus  of  the  railroad  yard  of 
the  said  lessor  at  Grand  Junction,  in  said  County  of  Mesa, 
and  running  thence  westerly,  and  which  said  eighteen  miles 
of  railroad  the  said  lessor  has  heretofore  operated  as  part  of 
the  narrow  gauge  railroad  ;  and  — 

Whereas,  the  said  lessor  also  owns,  and  has  heretofore 
used  for  a  narrow  gauge  railway,  a  railroad  yard  at  the  said 
town  of  Grand  Junctioni  in  said  county,  with  station  build- 
ings,  machine  shops,  engine  houses,  side-tracks,  switches, 
water  stations  and  other  improvements  and  fixtures  adapted 
to  railway  business;  and  it  is  contemplated  that  said  yard 
and  improvements  and  appurtenances  shall  hereafter  be  used 
by  the  parties  hereto  in  common  as  a  railroad  yard  for  both 
standard  and  narrow  gauge  lines  of  railway ;  and  it  is  also 
contemplated  that  the  said  lessor  may  admit  The  Rio 
Grande  Junction  Railway  Company,  or  other  railway  com- 
pany, to  the  use  of  said  yard  in  common  with  the  parties 
hereto,  and  under  an  agreement  or  agreements  for  connec- 
tion at  Grand  Junction  now  made  or  hereafter  to  be  made; 

Now,  THIS  Indenture  Witnesseth  :  That  the  said  The 
Denver  and  Rio  Grande  Railroad  Company,  lessor,  in  con- 
sideration of  the  rents  herein  reserved,  and  of  the  covenants 
and  agreements  on  the  part  of  The  Rio  Grande  Western 
Railway  Company,  lessee,  hereinafter  contained,  has  granted, 
demised  and  leased,  and  does  hereby  grant,  demise  and 
lease,  unto  the  said  The  Rio  Grande  Western  Railway  Cora- 
pany,  for  the  term  of  fifty  {50)  years  from  and  after  the  date 
hereof : 


article  l 


All  that  certain  line  of  railroad  situated  in  the  County  of 
Mesa,  in  the  State  of  Colorado,  beginning  at  mile  post  No, 
425.54  on  the  lessor's  line  of  railroad,  said  point  beiDg  the 
western  terminus  of  the  railroad  yard  now  occupied  by  tht 
lessor  at  Grand  Junction,  in  said  county,  and  running  thenoe 
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a  general  westerly  direction  along  said  line  as  now  con-  lmm  of  d.  &  r.  o, 

'structed  to  a  connection  with  the  line  of  the  railroad  of  the  »*>  R^o  ©''•nde 
said  lessee  at  or  near  Crevasse  Station,  in  said  County  of  .^  ^^^Yb"  *t/^ 
Mesa,  a  distance  of  eighteen  (i8)  miles;    together  with  the  rorcffotng LeMe. 
telegraph  line,  station  grounds,  buildings,  water  appropria- 
tions, and  all  appurtenances,  improvements  and  fixtures,  be- 
longing or  appertaining  to  said  eighteen  miles  of  railroad, 
and  used  or  to  be  used  in  operating  the  same ; 

To  HAVE  AND  TO  HOLD  the  above  described  premises  to 
the  sole  and  exclusive  use,  benefit  and  behoof  of  the  said 
lessee  for  and  during  the  term  aforesaid. 


i 


ARTICLE    IL 


The  said  The  Denver  and  Rio  Grande  Railroad  Company 
also  hereby  leases  to  the  said  The  Rio  Grande  Western 
Railway  Company,  lessee,  the  equal  common  use  with  the 
lessor,  or  with  the  lessor  and  other  company  or  companies, 
as  hereinafter  provided,  for  and  during  the  term  aforesaid^ 
of  the  railroad  yard  of  the  lessor  at  Grand  Junction,  in  the 
said  County  of  Mesa,  the  said  railroad  yard  being  included 
within  the  following  limits,  to  wit:  On  the  west  by  mile- 
post  No.  425.54,  being  the  point  of  connection  of  said  yard 
with  the  line  of  railroad  herein  first  above  described  ;  on  the 
east  by  Denver  and  Rio  Grande  Railroad  mile-post  42471, 
the  same  being  near  the  west  end  of  the  bridge  over  the 
Grand  River,  and  said  yard  to  be  limited  in  the  direction  of 
Newcastle  by  Denver  and  Rio  Grande  mile-post  425.18,  as 
the  same  is  measured  by  way  of  the  Marshall  Pass  line  of 
the  lessor,  the  same  being  at  the  point  where  said  yard  will 
connect  with  the  line  of  The  Rio  Grande  Junction  Railway 
Company,  and  being  on  the  east  line  of  the  northwest 
quarter  of  Section  twenty-three  (23),  Township  one  (1) 
south,  of  Range  one  (i)  west,  Ute  Meridian.  Said  yard 
shall  include  all  lands  now  used  for  railroad  purposes  at  said 
station  of  Grand  Junction,  or  which  may  be  hereafter  ac- 
quired by  the  lessor  for  railroad  purposes  at  said  station. 
For  a  more  particular  description  and  designation  of  said 
lands,  reference  is  made  to  a  plat  hereto  annexed,  made  a 
part  of  this  lease,  and  marked  *' Exhibit  A,"  together  with 
s»ich  other  lands  as  may  hereafter  be  acquired  for  railroad 
purposes  at  said  station. 

Also,  the  like  equal  common  use  of  all  station  buildings, 
water  supplies,  coal-sheds,  switches,  side-tracks,  shops  and 
all  fixtures,  appurtenances,  tools  and  implements  used  for 
railroad  purposes  in  said  yard,  shops  or  station  buildings,  for 
a  naore  particular  description  and  designation  of  which  refer- 
ence is  made  to  an  inventory  hereto  attached  and  made  a 
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part  of  this  lease,  ttiarked  *'  Exhibit  B/'  together  with 
other  articles  and  things  of  like  character  as  may  hei 
be  made  or  acquired  for  use  in  connection  with  railway  busi- 
ness, or  to  facilitate  railway  transportation  at  said  station. 

The  use  hereby  granted  is  to  be  in  common  with  the 
lessor  so  long  as  the  said  yard  is  used  only  by  the  lessor  and 
the  lessee ;  but  in  the  event  that  the  lessor  shall  admit  The 
Rio  Grande  Junction  Railway  Company,  or  other  railway 
company,  as  hereinafter  provided,  to  joint  use  of  the  same  as 
a  railroad  yard,  then  the  use  thereof  shall  be  equal  and  in 
common  by  the  lessor,  the  lessee  and  the  said  The  Rio 
Grande  Junction  Railway  Company,  and  other  company,  so 
admitted  to  the  use  of  the  same. 


ARTICLE    TIL 


I 


This  lease  is  made  upon  the  following  terms  and  contK- 
tions,  which  are  mutually  agreed  to  by  the  parties  to  this 
instrument,  to  wit : 

1.  The  lessor  reserves,  and  the  lessee  covenants  and 
agrees,  to  pay  to  the  lessor,  as  rent  on  the  premises,  as 
herein  first  described,  the  sum  of  fourteen  thousand  fmir 
hundred  dollars  (§14,400)  per  annum,  payable  monthly,  to 
wit,  the  sum  of  twelve  hundred  dollars  ($1,200).  payable  on 
or  before  the  15th  day  of  each  month  following  the  calendar 
month  for  which  the  rent  accrues;  and  in  case  any  monthly 
payment  is  not  made  within  ten  (10)  days  after  the  same 
shall  become  due,  it  shall  bear  interest  at  the  rate  of  eight 
(8)  per  cent  per  annum,  from  the  date  when  due  untiJ  paid. 
The  rent  of  said  first  described  premises  shall  begin  to 
accrue  on  the  ist  day  of  January,  1890. 

2.  The  lessee  also  covenants  to  pay  all  taxes  and  assess- 
ments (State,  county,  school  or  municipal),  whether  general 
or  specials  levied  upon  or  against  said  first  described  preni- 
ises,  or  any  part  thereof,  as  the  same  shall  become  due,  and 
to  keep  the  premises  leased  free  and  discharged  of  and  from 
all  taxes,  liens  and  encumbrances  made,  created  or  suffered 
by  the  lessee  ;  to  keep  the  premises  in  good  repair  and  con- 
dition as  railway  property,  and  at  the  end  of  the  term  to  sur- 
render the  same  in  as  good  condition  as  when  received  by 
the  lessee. 

3.  The  lessor  reserves,  and  the  lessee  hereby  covenanti 
and  agrees  to  pay  monthly  a  sum  equal  to  one-half  of  (rue 
per  cent,  per  annum  on  the  value  of  the  yard,  tracks,  station 
buildings,  water  supplies,  coal-sheds,  switches,  side-tracb^ 
shops,  fixtures,  appurtenances,  tools  and  implements  situated 
at  said  station  of  Grand  Junction  and  particularly  desig^nated 
and  described  in  plat  "Exhibit  A"  and  ijiventory  •'Exhibit 
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and 


B/'  hereto  attached  ;  and  it  is  hereby  agreed  that  the  value  Leaie  of  d.  &  r,  o. 

of  the  same,  at  the  time  this  lease  becomes  operative,  is  one  ^^  R«oGraodc 

hundred  and  twenty-five  thousand  dollars  (S  125.000);  Z'^'?*  tTfV.'wtftri'^^^^^^ 

^ud£<i  k(?wevtf\  That  the  said  lessor  may,  at  its  option*  admit 

[*he  Rio  Grande  Junction  Railway  Company,  or  other  rail- 

ly  company,  to  the  joint  use  of  said  yard,  tracks,  build- 

Igs,  shops,  fixtures  and  appurtenances,  at  the  said  station 

Grand  Junction ;  and,  in  the  event  that  the  said  lessor 

lall  so  admit  such  other  company  or  companies  to  joint  use 

[id  occupation  of  said  premises^  then  the  lessee  shall  pay, 

rental  for  its  use  of  said  premises,  such  proportion  of  said 

t\e  per  cent,  per  annum  of  the  value  of  said  premises  as 

>uld  be  allotted  to  it  upon  an  equal  division  of  such  five 

^r  cent,  among  all  the  companies  so  using  said  premises ; 

and  the  rent  hereby  reserved,  and  which  the  lessee  cove- 

mts  and  agrees  to  pay,  shall  be  paid  monthly,  on  or  before 

_  be  15th  day  of  each  month  succeeding  the  calendar  month 

for  which  the  same  shall  accrue;  and,  if  not  paid  within  ten 

1^0)  days  after  due,  the  same  shall  draw  interest  at  the  rate 
■  eight  (S)  per  cent,  per  annum  until  paid, 
I  4,  The  lessor  hereby  covenants  and  agrees  to  furnish  the 
icccssary  material,  and  to  lay  down  standard  gauge  tracks 
of  sixty-five  (65)  pound  steel  rail,  on  standard  gauge  ties, 
through  the  said  yard  at  Grand  Junction  on  its  main  line, 
id  on  at  least  one  side-track,  and  to  suitably  fit  said  yard 
jr  the  convenient  accommodation  of  standard  gauge  rolling 
ck;  Provided,  hozve^^er,  That  said  tracks,  other  than  the 
le   side-track   hereinabove   mentioned,   may  be  of  lighter 
*ight   than  sixty-five   (65)   pounds,  except  at   connections 
^d  to  clearance  points,  at  which  connections  and  to  which 
learance  points  said  rail  shall  be  of  the  weight  of  sixty-five 
>5)  pounds  per  yard,  as  hereinabove  provided.     Said  lessor 
ill   also   construct   such   necessary  platforms   as  are  now 
eedcd   to   accommodate  the  business  of  said  station,  and 
so  lay  standard  gauge  or  three-rail  tracks  in  said  yard,  so 
iiat  the  same  shall  be  completed  in  all  respects  in  accord- 
ice  with  the  said    plat  hereto   annexed,  marked  ''  Exhibit 
L'*  and  place  the  buildings  on  said  premises  in  suitable  con- 
ptlan  for  receiving  and  caring  for  standard  gauge   rolling 
:k.     And  it  is  hereby  agreed  that  the  said  changes  and 
iprovcments   in   said   yard   in   this  paragraph   specifically 
icnlioned  are  included  within  the  value  of  one  hundred  and 
renty-five  thousand  dollars  ($125,000),  hereinabove  agreed 
upon  as  the  basis  for  rental  of  said  premises. 
5.  The   Rio   Grande  Western   Railway  Company,  lessee 
trcin.  hereby  covenants  and  agrees  to  furnish,  for  the  eigh- 
'   s  of  main  line  herein  first  above  described,  sixty-five 
lid  steel  rail,  switch-rails,  switch-stands,  frogs,  spikes, 
>Us  and  angle-bars,  which  shall  be  paid  for  by  the  said  lessor 
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in  cash,  at  cost,  with  freight  added,  upon  delivery  of  the  same; 
and  the  said  lessee  covenants  and  agrees  further  to  furnish 
and  put  in  the  track  all  standard  gauge  ties  necessary  to  fully 
complete  the  said  eighteen  miles  of  railway  as  a  well  con- 
structed standard  gauge  road,  and  to  lay  thereon  standard 
gauge  track  from  the  point  of  connection  of  the  lessee's  line 
with  said  leased  line,  at  a  point  near  Crevasse,  eastwardly 
to  the  yard  limits  at  Grand  Junction,  hereinabove  specifically 
described,  and  the  cost  of  the  labor  and  material  so  to  be 
furnished  by  the  lessee,  except  as  paid  for  in  cash  as  above 
provided,  shall  be  allowed  by  the  lessor  as  payment /r<7  iattttt 
for  rental  of  said  track,  and  credited,  as  the  same  becomes 
due,  upon  the  monthly  rental  hereinbefore  reserved  by  the 
lessor  and  agreed  by  the  lessee  to  be  paid. 

6.  In  case  any  additional  improvements  or  extensions 
are  required  at  said  yard  at  the  station  of  Grand  Juncticm^ 
beyond  those  specifically  provided  for  in  the  fourth  para- 
graph hereof,  the  same  shall  be  made  by  the  lessor,  and  the 
cost  thereof  approved  by  the  lessee,  and  the  amount  of  such 
cost  of  such  additional  improvements  or  extensions,  together 
with  the  cost  of  additional  lands  hereafter  acquired  by  the 
lessor,  with  the  approval  of  the  lessee,  at  Grand  Junction, 
for  railroad  purposes,  shall  be  added  to  the  capital  sum  fixed 
in  the  third  paragraph  of  this  article,  and  interest  paid  on 
the  sum  or  sums  of  the  cost  of  such  improvements  or  extcti* 
sions  or  lands  from  the  date  or  dates  of  making  or  purchas- 
ing the  same,  at  the  same  rate  and  in  the  same  manner 
provided  for  interest  upon  said  capital  sum  of  one  hundred 
and  twenty-five  thousand  dollars  {Si 25,000), 

7,  The  lessor  shall  appoint  a  joint  station  agent,  yard- 
master  and  master*mechanic  or  foreman  of  the  shops  and 
round-house  at  said  station  of  Grand  Junction,  but  all  such 
agents  or  employees  shall  at  all  times  be  satisfactory  to  the 
lessee,  and  the  salaries  of  such  agents  and  employees  shill 
be  divided  equally  between  the  companies  using  or  occupy- 
ing said  yard  and  its  appurtenances. 

The  expenses  of  renewals  and  repairs  of  build ings*  plat- 
forms and  other  structures,  and  all  taxes,  assessments  and 
insurance  upon  the  same,  shall  be  paid  jointly  and  divided 
equally  between  the  companies  using  and  occupying  said 
yard,  buildings  and  appurtenances, 

All  expenses  connected  with  the  maintenance  and  re* 
newals  of  tracks  and  road-bed  shall  be  paid  jointly  by  the 
companies  using  the  same,  and  divided  upon  a  basis  of 
wheel  age. 

All  repairs  to  rolling-stock  or  work  done  at  shops  or 
round-house  at  said  station  of  Grand  Junction  shall  he  paid 
for  at  the  cost  of  the  work  by  the  company  ordering  the 
same  to  be  done. 
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All  expenses  connected  with  the  handling  of  traffic  pass- 

\g  through  Grand  Junction  shall  be  divided  so  that  one-half 

bf  such  expense  shall  be  paid  by  the  lessee,  and  the  residue 

W  the  other  companies  (including  the  lessor)  that  shall  at  any 

bme  be  using  said  yard  and  appurtenances;  and  it  is  hereby 

jrced  that   by  traffic  passing  through   Grand  Junction  is 

aeant    only  all   passenger  or  freight  business   ticketed   or 

lilled  beyond  Grand  Junction  in  either  direction,  and  pass- 

ig  over  any  portion  of  railway  operated  or  controlled  by  the 

5ssee. 

All  expenses  connected  with  the  handling  of  local  freight 

iffic  at   Grand   Junction  (meaning  hereby  all   freight^  the 

shipment  of  which  begins  or  terminates  at  Grand  Junction) 

hall  be  paid  jointly  on   the  basis   of  the  tonnage  handled 

\y  each  of  the  several  companies  using  said  yard,  and  the 

nse  of  all  local  passenger  traffic  (meaning  all  that  pas- 

iger  business  where  the  journey  begins  or  ends  at  the 

;own  of  Grand  Junction)  shall  be  apportioned   equally  be- 

een  the  several  companies  doing  business  at  said  station 

of  Grand  Junction,  and  interested  in  the  use  of  said  yard 

nd  station  buildings. 

In  the  event  that  any  taxes  shall  be  levied  or  assessed 
pon  the  traffic  or  business  done  at  said  station  of  Grand 
unction  at  any  time  during  the  term  of  this  lease,  such 
es  and  assessments  shall  be  divided  and  paid  by  each 
ompany  on  the  basis  of  its  tonnage. 
The  lessee  hereby  covenants  and  agrees  to  pay  to  the 
ssor  its  proper  proportion,  as  hereinbefore  provided,  of  any 
jkI  all  expenses  incurred  by  the  lessor  for  renewals,  repairs, 
aintenance.  taxes  and  insurance,  including  insurance  on 
reight  or  baggage  in  joint  warehouse  or  depot,  and  on  the 
quipment  in  joint  use,  within  fifteen  (15)  days  after  the  ac- 
ount  thereof  shall  be  rendered,  and  in  case  payment  is  not 
made  within  that  time,  to  pay  interest  thereon  at  the  rate  of 
ght  per  cent  per  annum  until  paid* 

In  the  event  that  any  rent,  or  any  sum  to  be  paid  by  the 

lessee  for  taxes,  renewals  or  repairs,  shall  be  due  and  remain 

unpaid  for  the  period  of  six  months  after  demand  made  for 

be  same,  the  lessor  may  re-enter  and  exclude  the  lessee 

rom  said  leased  premises  and  every  part  thereof. 

8,   It  shall  be  the  duty  of  the  joint   station  agent  herein 
provided  for  to  promptly  report  to  each  company  using  said 
ard,  shops  and  appurtenances  at  Grand  Junction  any  casu- 
Ities  occurring  or  damages  inflicted  in  the  operation  of  en- 
trains or  otherwise,  in  said  yard,  or  in  or  about  the 
hops,  depot,  warehouses,  round-houses  and  other  structures 
connected  therewith,  and  all  such  damages  and  all  expenses 
connected  therewith  shall  be  paid  as  follows: 

(I.)  If   damages  to  persons  or  property  result  from  the 


Lease  of  D.  ft  R.  O* 
to  Rio  Orande 
Wctitrn  attached 
to  foregoing  Lreate. 


iii>i         f^^ ^ii. 


The  C,  M.  Ry.  Co. 


Lease  of  D.  A  R   O. 

to  Rio  Grande 
Weitern  attached 
to  foregoing  Lease. 


carelessness  or  neglect  of  any  person  employed  in  or  about 
said  yard  or  buildings  for  the  joint  service  of  the  several  com- 
panies, as  herein  provided,  or  if  the  cause  of  such  casualty 
or  damages  cannot  be  determined,  then,  and  in  either  of  such 
events,  such  damages  and  expenses  shall  be  paid  in  equal 
proportions  by  the  several  companies  using  said  yard  and 
buildings. 

(2.)  If  any  damage  to  person  or  property  is  inflicted  by 
the  fault  of  either  company  using  said  yard,  or  of  its  em- 
ployees, the  company  so  in  fault  shall  pay  all  damages. 
including  dama^^cs  to  the  property  of  the  other  company  or 
companies  then  jointly  occupying  said  yard. 

(3.)  The  provisions  of  this  paragraph  shall  apply  to  loss 
of  equipment,  freight  or  baggage  by  fire,  after  dcductin 
sum  collected  as  insurance  thereon. 


ARTICLE    IV, 


I 


In  case  the  lessee  shall,  in  order  to  accommodate  increased 
traffic,  and  to  meet  the  obligations  of  the  lessor  to  the  pub 
lie,  hereafter  and  at  any  time,  or  from  time  to  time,  find  it 
advisable  to  make  improvements  upon,  additions  to,  or  bet- 
terments on  the  eighteen  miles  of  railroad  hereinbefore 
mentioned,  and  to  extend  the  facilities  for  increased  busi- 
ness  by  additional  tracks  or  buildings,  by  the  substitution 
of  stone  or  iron  structures  for  wooden  structures,  or  m  any 
other  way  add  to  the  value  of  the  plant,  it  shall  submit  es- 
timates and  specifications  of  such  improvements,  additiam 
or  betterments  to  the  lessor,  and  if  the  lessor  approve 
thereof  in  writing,  and  in  case  the  lessee  shall  thereupon 
make  such  improvements,  additions  or  betterments  in  accord- 
ance with  such  approved  estimates  and  specifications,  then 
the  lessor  agrees  to  refund  to  the  lessee  either  the  cost 
thereof  in  cash  within  sixty  (60)  days  after  the  bill  for  the 
same  shall  have  been  rendered,  or  the  value  thereof  at  the 
end  of  the  term  herein  provided,  according  to  appraisement, 
and  for  the  purpose  of  such  appraisement  the  lessor  shall 
nominate  one  competent  person,  and  the  lessee  shall  nomi- 
nate another,  and  the  two  so  nominated  shall  select  athirct 
and  the  three  shall  thereupon  proceed  to  fix  the  value  of 
such  improvements  at  the  end  of  said  term,  and  make  an 
award  which  shall  be  final  if  concurred  in  by  any  two  of  the 
appraisers,  and  the  lessor  shall  thereupon  pay  thr  :  d 

such  award  to  the  lessee  in  cash*     But  if  the  II  'ill 

avail  itself  of  its  option,  and  pay  the  cost  within  sixty  (60) 
days  after  rendition  of  bill  therefor,  then  and  in  every  such 
case  the  amount  of  the  annual  rental  shall  be  increased  hf 
a  sum  equal  to  fivQ  (5)  per  cent,  upon  the  amount  so psid 
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and  such   increase  shall   be  paid   by   the   lessee  in  equal  LeMceiDftR.  o. 
monthly  instalments  the  same  as  part  of  the  rental  in  i  of  toRioGnndc 
Article  III.  hereof  provided  for.  tT««egoiny ".«.. 


P 


ARTICLE    V. 

In  case  any  dispute  or  difference  shall  hereafter  arise 
respecting  the  question  whether  any  improvements,  better- 
ments and  additions  deemed  advisable  by  the  lessee  are 
proper^  or  respecting  the  necessity  or  cost  of  additional 
lands  or  improvements  at  Grand  Junction  for  mutual  use, 
or  respecting  any  other  matter,  cause  or  thing  having  refer- 
ence to  or  arising  out  of  any  one  or  more  of  the  provisions 
of  this  instrument,  such  dispute  or  difference  shall,  if  either 
party  desires,  be  determined  by  arbitration  in  manner  here- 
inafter prescribed. 


ARTICLE    VL 


Appraisers  to  determine  the  value  of  any  improvements, 
betterments  and  additions,  under  Article  IV.  of  this  instru- 
ment, and  arbitrators  to  determine  any  dispute  or  matter 
of  difference  between  the  parties,  as  provided  in  Article  V,, 
shall  be  appointed  in  manner  following :  The  party  desiring 
the  arbitration  or  appraisement,  as  the  case  may  be,  is  here- 
inafter designated  as  the  complainant  and  the  other  party 
is  hereinafter  designated  as  the  respondent ;  the  complain- 
ant shall  make  a  statement  in  writing  of  its  claims  and  conten- 
tions, and  cause  the  same  to  be  served  on  the  respondent, 
as  hereinafter  provided,  together  with  a  notice  appointing 
an  arbitrator  or  appraiser,  and  requiring  the  respondent  to 
appoint  a  second  arbitrator  or  appraiser,  within  a  time  to 
be  fixed  in  the  notice,  not  less  than  ten  (lo)  days  after  ser- 
vice of  the  notice,  and  the  respondent  shall  thereupon  ap- 
point a  second  arbitrator  or  appraiser,  and  serve  notice 
thereof  on  the  complainant  with  a  statement  of  its  claims 
and  contentions,  within  the  time  limited  in  the  complainant's 
notice.  In  case  the  respondent  fails  or  omits  to  appoint  a 
second  arbitrator,  and  to  serve  notice  thereof,  and  such 
statement  as  above  prescribed,  then  the  arbitrator  or  ap- 
praiser appointed  by  the  complainant  may  proceed  alone 
with  the  arbitration  or  appraisement,  as  herein  provided, 
and  in  such  case  the  award  of  such  sole  arbitrator  or  ap- 
praiser shall  be  sufficient.  But  if  the  respondent  shall  ap* 
point  a  second  arbitrator  or  appraiser,  and  give  notice  there- 
of within  the  time  limited,  then  the  two  so  appointed  shall 
proceed  to  select  and  appoint  a  third  ;  such  selection  and 
appointment  shall  be  matle  in  writing  and  be  signed  by  the 
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two  arbitrators  or  appraisers,  and  notice  thereof  be  served 
upon  each  of  the  parties.  All  the  arbitrators  and  appraisers 
shall  be  disinterested  persons,  and  notice  of  appoinimcDt 
shall  not  be  valid  unless  accompanied  by  the  assent  in  mil 
ing  of  the  person  selected  or  appointed  to  act  as  arbitrator 
or  appraiser.  In  case  the  two  arbitrators  or  appraisers  ap- 
pointed by  the  parties  shall  fail  and  omit  to  select  and 
appoint  a  third,  and  serve  notice  thereof  as  above  provided, 
within  the  time  prescribed,  then  either  party  may,  on  one 
week's  notice  to  the  other,  and  to  the  arbitrators  or  ap- 
praisers, apply  to  a  judge  of  any  United  States  Court  of 
competent  jurisdiction  for  the  appointment  of  a  third  arbi- 
trator  or  appraiser,  provided  the  party  first  receiving  notice 
of  such  application  shall  not  give  notice  of  a  similar  applia- 
tion,  on  its  own  behalf,  to  the  same  or  any  other  Court,  but 
if  for  any  reason  several  applications  be  pending  at  the  same 
time,  whether  in  the  same  or  in  different  Courts,  the  one 
first  acted  on  by  the  Court  shall  prevail,  and  the  person  first 
appointed  by  such  Court  shall  be  the  third  arbitrator  or  ap- 
praiser, if  such  person  assent  to  act  as  such.  The  arbitn* 
tors  or  appraisers  so  appointed  shall  require  the  parties  to 
appear  before  them  at  a  time  and  place  to  be  fixed  by  notice 
of  not  less  than  six  and  not  more  than  fourteen  days,  andal 
the  appointed  time  and  place  they  shall  proceed  with  the 
arbitration  or  appraisement  and  summarily  hear  and  deter- 
mine the  questions  involved,  provided  they  may  adjourn 
from  tiftie  to  time,  and  from  place  to  place,  as  they  may 
deem  proper,  and  ascertain  the  facts  in  such  manner  and  bv 
such  witnesses  as  to  them  may  seem  meet.  Their  award 
shall  be  in  writing  and  shall  be  signed  by  them  or  a  majority 
of  them,  or  in  case  of  a  sole  arbitrator,  by  him  alone.  Any 
award  so  marie  shall  be  final  and  conclusive  upon  the  parties, 
and  the  parties  hereto  covenant  and  agree  to  and  with  each 
other  to  abide  by,  fully  observe  and  perform  whatever  may 
by  any  such  award  be  required,  and  that  each  and  every 
such  award  may  be  enforced  in  any  Court  of  law  and  equity 
having  jurisdiction  of  the  subject  matter  and  over  the 
parties. 

Services  of  all  notices  and  papers  under  the  provisions  of 
this  article  shall  be  made  by  a  delivery  of  a  copy  thereof  to 
the  IVcsident  or  Vice-President,  General  Manager  or  Secre- 
tary of  the  party  intended  to  be  served;  and  the  date  of  the 
delivery  of  such  copy  to  such  officer  shall  be  deemed  the 
day  of  service ;  the  party  so  served  shall  have  as  many  clear 
days  within  which  to  do  or  perform  any  act  by  such  notice 
required,  as  are  in  such  notice  named  —  that  is,  in  the  com- 
putation of  time,  the  day  of  service  shall  be  excluded. 

In  case  any  arbitrator  or  appraiser  appointed  by  the  com- 
plainant shall  die,  resign  or  become  incapable  to  act,  then 
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remaining  or  sumving  arbitrators  or  appraisers   shall  Le»e of  d.  &  r.  o. 
^point  the  person  nominated  by  the  complainant  to  fill  the  ^°  RioOrMde 
cancy.     In  case  any  arbitrator  or  appraiser  appointed  by  ,^(^orI^ing*L™l 
respondent  shall  die.  resign  or  become  incapable  to  act, 
remaining  or  surviving  arbitrators  or   appraisers  shall 
[>oLnt  the  person  nominated  by  the  respondent  to  fill  the 
[rancy;    and  in   case   the   third    arbitrator    or    appraiser 
Dsen  by  the  two   first  selected  by  the  complainant  and 
spondent  respectively,  or  appointed  by  a  Court,  shall  die, 
lign  or  become  incapable,  the  vacancy  shall  be  filled  in 
ly  of  the  modes  herein  provided  for  the  selection  or  ap- 
Jintment  of  a  third  arbitrator  or  appraiser. 
IIn  Witness  Whereof,  The  said  The  Denver  and  Rio 
jande  Railroad  Company  and    the   said  The  Rio  Grande 
Icstern  Railway  Company  have  severally  caused  their  cor- 
^rate  names  to   be  hereunto  respectively  subscribed  and 
tested  by  their  respective   corporate  seals,   the  day  and 
u  first  above  written. 

The  Denver  and  Rio  Grande  Raflroad  Company. 
By         DAVID  H.  MOFFAT, 

President, 
Attest : 

J.  W.  GILLULY, 

Assistant  Secretary^ 

The  Rio  Grande  Western  Railway  Company. 
By        WM.  J.  PALMER, 

Presidgnt* 
Attest : 

WM.  F.  COLTON, 

Assistant  Secretary, 


^ATE   OF   Colorado, 
iPAHOE   County, 


ss. 


)n  this  3d  day  of  January,  a.d.  1890,  before  me»  a  notary 
Jblic  in  and  for  said  county  in   said  State,  personally  ap- 
ired  David  H,  Moffat,  to  mc  personally  known  to  be  the 
le  person  who  executed  the  fore^^oing  instrument  of  writ- 
and  known  to  me  to  be  the  President  of  the  said  The 
bnver  and  Rio  Grande  Railroad  Company,  and   acknowl- 
jed  that  he  executed  the  foregoing  instrument  in  writing 
by  order  of  the  Board  of  Directors  of  said  Company  as  the 
and  voluntary  act  of  the  said  Company,  and  as  his  owm 
and  voluntary  act,  for  the  uses  and  purposes  therein  set 
th. 

llso,  personally  appeared  before  me  this  day,  J,  W.  Gil- 
^,  personally  known  to  me,  and  known  to  mc  to  be  the 
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Lease  of  D.  ft  R.  Q.      Assistant  Secretary  of  said  The  Denver  and  Rio  Grande 
WMt*e°nTttrched       R^ilroad  Company,  and  acknowledged  that  he,  as  said  Assist- 
to  foregoing  LcMe.      ^^^  Secretary  of  said  Company,  affixed  the  corporate  seal 
thereof  to  said  instrument. 

Witness  my  hand  and  official  seal  this  3d  day  of  January, 
A.D.  1890. 

GRANT   L.    HUDSON, 

Notary  Public, 
My  commission  expires  September  15,  1893. 

Territory  of  Utah,        | 
County  of  Salt  Lake,  \  ^^' 

On  this  ninth  (9th)  day  of  January,  a.d.  1890,  before  me, 
a  notary  public  in  and  for  said  county,  in  said  Territory, 
personally  appeared  William  J.  Palmer,  to  me  personally 
known  to  be  the  same  person  who  executed  the  foregoing 
instrument  of  writing  and  known  to  me  to  be  the  President 
of  the  said  The  Rio  Grande  Western  Railway  Company,  and 
acknowledged  that  he  executed  the  foregoing  instrument  of 
writing  by  order  of  the  Board  of  Directors  of  said  Company, 
as  the  free  and  voluntary  act  of  said  Company,  and  as  his 
own  free  and  voluntary  act,  for  the  uses  and  purposes 
therein  set  forth. 

Also,  personally  appeared  before  me  this  day,  William  F. 
Col  ton,  personally  known  to  me  and  known  to  me  to  be  the 
Assistant  Secretary  of  said  The  Rio  Grande  Western  Rail- 
way Company,  and  acknowledged  that  he,  as  said  Assistant 
Secretary  of  said  Company,  affixed  the  corporate  seal  thereof 
to  said  instrument. 

Witness  my  hand  and  official  seal  this  ninth  (9)  day  of 
January,  a.d.  1890. 

W.    M.    l^RADLEY, 

Notary  Public. 

My  commission  expires  a.d.  1892. 
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R,  R.  Y/ii^o^T  Grand  Junc  tion, 

Mes ACS  COLO. 


The  C.  M.  Ry.  Co.  840 


EXHIBIT  B. 

Inventory  of  Station  Grounds,  Buildings,  Tracks, 
Machinery  and  Other- Facilities  at  Grand  Junc- 
tion, Colorado. 

(To  accompany  lease  by  Denver  and  Rio  Grande  Railroad 
Company  to  Rio  Grande  Western  Railway  Company  of  said 
facilities.) 

(See  Article  III.,  paragraph  3.) 

Summary. 

Station  grounds,  108  acres  at  $500 $54,ooaoo 

Tracks 19,648.00 

Buildings,  etc 62,152.00 

Machinery 6,200.00 

Total $i42,ooaoo 

Less  amount  deducted  arbitrarily  to  meet  agreed  valuation 
in  lease  (no  account  being  taken  of  expenditure  neces- 
sary to  prepare  facilities  for  standard  gauge  traffic,  as 

required  by  Article  II L,  paragraph  4  oflcase)      .     .    .  17,000.00 

Agreed  valuation       $125,000.00 

TRACKS. 

6,120  feet  main  track,  30-pound  steel,  including  wye,  at  60 

cents         $3,672.00 

10,013  feet  side  track,  30-pound  steel,  at  60  cents  ....  6,008.00 

Laying  and  surfacing  3.05  miles  track  at  5 1,000      ....  3,050.00 

2-rail  30-pound  connections,  14  miles,  at  $107 1,498.00 

Labor  on  connections,  14  miles,  at  $30 420.00 

Grading 5,000.00 

$19,648.00 
BUILDINGS. 

Depot,  frame,  30x30,  10x28,  10x28,  3.6x14,  28x27   ....  $7,000.00 

Platform,  14,658  feet,  at  10  cents        1,465.80 

Section-house,  frame,  20x40 90000 

Coal-box,  frame,  5x10 15.00 

Bunk-house,  frame,  16x20 325.00 

Bunk-house,  frame,  16x20 325.00 

Lunch-room,  frame,  18x24 500.00 

Eating-house,  frame,  28x75 1,900.00 

Platform,  760  feet,  at  10  cents 76.00 

Platform,  100  feet,  at  10  cents 10.00 

Laundry,  24x40 6ooxx) 

Machine-shop,  brick,  52.8x150.9,  25x29,  8x18.2,  stack  base 

iixii 16,500.00 

Round-house,  brick,  159.6x68,  stone  pits  264x68,  11  stalls 

at  $1,500       16,500.00 

Platform,  1,051  feet,  at  10  cents 105.10 

Sand-house,  frame,  16x16 300.00 

Car  repair  shop,  frame,  14x30 450.00 

Ice-house,  frame,  28x60 .     -    .  650.00 
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Pump-house,  stone,  20x30 $1,800.00 

Pipe-line,  6,523  feet,  at  50  cents 3,261.50 

Pump-house  machinery 1,400.00 

Watch-house,  12x18 100.00 

Keystone  turn-table,  50  feet 2,500.00 

Track  scale,  50  feet 1,000.00 

Ash  pits,  two,  at  $225       450.00 

Water-tank 1,500.00 

Stock  yard,  96x108       450.00 

Refrigerator-house,  8x14       275.00 

Wood-house,  8x12 25.00 

B.  and  B.  storehouse,  16x32 250.00 

Platform,  256  feet,  at  10  cents 25.60 

Coal-house,  12x16 100.00 

Coal-bin,  12x24 40.00 

Coal-platform,  480  feet,  at  10  cts 48.00 

Coal-platform,  14x31,  15x108 310.00 

Fiftv-barrel  oil  tank,  three,  at  $140 420.00 

Ice-Dox,  4x10 15.00 

Root-cellar 100.00 

Privies,  three,  at  $20 60.00 

Sewer,  1,000  feet,  at  40  cents 40000 

$62,152.00 
MACHINERY. 

24-inch  Drill  Press       $408.00 

44-inch  Drill  Press 550.00 

i6inch  Lathe       365.00 

25-inch  Lathe 628.00 

12-inch  Shaper 955  00 

Stationary  engine  and  boiler 1,200.00 

2-inch  line  shaft  with  pulleys  and  hangers,  150  feet     .     .     .  550.00 

Sturdevant  blower 164*00 

Blacksmith  forges  with  smoke-jacks,  four 640.00 

Anvils  with  blocks  and  tools  complete,  four 160.00 

Portable  forge 20.00 

Vises,  four  at  $5 20.00 

Vise  benches,  six  at  $15 90.00 

Round  house  stoves,  fifteen  at  $30 450.00 

$6,200.00 
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DOCUMENTS 

RELATING   TO 

THE   RIO  GRANDE  JUNCTION  RAII^ 
WAY   COMPANY 

THE   STOCK   OF   WHICH   IS   HELD   EQUALLY   BY 

THE   COLORADO   MIDLAND   RAILWAY   COMPANY   AND  THE  DENVER 
AND    RIO   GRANDE   RAILROAD   COMPANY. 

ARTICLES   OF   INCORPORATION 

OF 

THE    RIO    GRANDE    JUNCTION    RAILWAY 
COMPANY. 

State  of  Colorado, 
Office  of  the  Secretary  of  State. 


Certificate  of 
Sec*y  of  State. 


Articles  filed 
June  a6, 1889. 


United  States  of  America, 
State  of  Colorado, 


ss. 


I,  E.  J.  Eaton,  Secretary  of  State,  of  the  State  of  Colorado, 
do  hereby  certify  that  the  annexed  is  a  full,  true  and  com- 
plete transcript  of  the  Articles  of  Incorporation  of  the  Rio 
Grande  Junction  Railway  Company,  which  was  filed  in  this 
office  the  twenty-sixth  day  of  June,  a.d.  1889,  at  2.30  o'clock 
P.M.,  and  admitted  to  record. 

In  Testimony  Whereof  I  have  hereunto  set  my  hand  and 
affixed  the  Great  Seal  of  the  State  of  Colorado,  at  the  city  of 
Denver  this  Fifteenth  day  of  September,  a.d.  1892. 

E.  J.  EATON, 
[Seal]  Secretary  of  State. 


» 
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Articles  of  Incorporation  of  the  Rio  Grande  Junc-  Art,  ofincR,  o 

^  Juacl.  Ry.  Co. 

TioN  Railway  Companv, 


N»me»  of 
incorporator!. 


KNOW  ALL  MEN  BY  THESE  PRESENTS.  That 
we*  the  undersigned^  Rosvvell  E.  Briggs,  Grant  L.  Hudson, 
Harlan  P.  Parmelec,  Charles  W.  Betts  and  Charles  H,  Rob- 
inson, all  residents  of  the  City  of  Denver  in  the  State  of 
I  Colorado,  desiring  to  associate  ourselves  together  under  and 
in  pursuance  of  the  laws  of  the  State  of  Colorado  relating  to 
jihe  formation  of  corporations,  and  to  form  a  company  for  the 
purpose  of  carrying  on  the  business  named  in  these  articles, 
do  makCi  sign  and  acknowledge  these  our  original  articles 
sA  incorporation,  and  we  do  state,  declare  and  specify  as  fol- 
lows, to-wit : 

1 

The  corporate  name  of  this  company  shall  be  The  Rio  corporate nama. 
Grande  Junction  Railway  Company. 


IL 


I 

■  The  objects  for  which  said  company  is  created  arc :  to  con- 
H^iruct,  equip,  operate  and  maintain  a  line  or  lines  of  rail- 
Broad,  with  single  and  double  tracks,  and  side  tracks^  as  here- 
Vinafter  described,  and  telegraph  lines  in  connection  there* 
with ;  to  acquire,  by  purchase,  or  otherwise,  rights  of  way 
and  real  estate  necessary  to  the  business  of  this  company, 
and  to  erect  or  purchase  improvements  thereon  at  pleas- 
ure, and  to  mortgage  or  lease  the  whole  or  any  part  of  such 
railroad,  with  the  improvements  thereon,  at  pleasure;  and  to 
have  and  enjoy  such  powers  as  are  now  or  hereafter  may  be 
given  by  the  laws  of  the  State  of  Colorado  to  railroad  corpo- 
rations; to  establish,  maintain  and  conduct  an  express  busi- 
ness in,  upon  and  along  said  line  ^  lines  of  railroad,  and 
any  lines  of  railroad  or  lines  of  stages  connecting  therewith  ; 
to  purchase,  acquire,  own.  hold  and  dispose  of  stock  and 
bonds  of  other  railroads  or  construction  companies  in  the 
State  of  Colorado ;  to  purchase,  take  and  hold,  sell  and  con- 
vey real  properly,  agricultural,  timber,  mineral  and  other 
lands,  coal  and  other  miDes»  deposits  and  quarries  and  other 
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Art.  of  Ice.  R.  O. 
Junct.  Ry.  Co. 


property  along,  upon  or  adjacent  to  the  route  of  any  of  the 
lines  of  railroad  hereinafter  described,  if  the  same  shall  be 
deemed  beneficial  or  necessary  to  the  interests  of  this  com- 
pany ;  and  if  deemed  useful  for  the  promotion  of  such  in- 
terests, to  lease,  use,  operate  and  manage  and  control  any 
such  lands,  mines,  deposits,  quarries  and  other  property; 
said  company  shall  also  have  power  to  borrow  money  and 
execute  and  issue  its  notes,  bonds,  or  other  securities  there- 
for, and  to  mortgage  its  property  and  franchises,  as  security 
for  such  bonds  or  other  obligations,  and  shall  have  and  ex- 
ercise such  incidental  and  necessary  powers  in  addition  to 
those  herein  named  as  shall  be  necessary,  requisite  or  proper 
to  effectuate  and  accomplish  the  objects  and  purposes  afore- 
said. 


Authorised  line 
of  railroad. 


III. 

The  railroad  of  this  company  shall  be  constructed  as  fol- 
lows, to-wit :  From  Rifle  Creek  in  Garfield  County,  State  of 
Colorado,  following  the  valley  of  the  Grand  River  in  said 
State  of  Colorado  in  a  southwesterly  direction  to  a  point  on 
the  Denver  and  Rio  Grande  railroad  at  the  City  of  Grand 
Junction,  County  of  Mesa,  State  of  Colorado,  a  distance  of 
sixty-four  (64)  miles,  more  or  less. 


Term  of  corporate 
existence,  50  yearr. 


IV. 

The  time  of  the  commencement  of  the  proposed  company 
shall  be  the  twenty-fifth  (25th)  day  of  June,  a.d.  1889,  and 
the  term  of  the  existence  of  said  company  shall  be  fifty  (50) 
years  from  the  date  of  the  filing  of  these  Articles  with  the 
Secretary  of  State  for  the  State  of  Colorado,  with  power  of 
renewal  and  perpetual  succession,  as  provided  by  law. 


Directors  for 
first  year. 


V. 

The  affairs  of  this  company,  for  the  first  year  of  its  exist- 
ence shall  be  managed  by  David  H.  Moffat,  Walter  S.  Chees- 
man,  Sylvester  T.  Smith,  Joseph  W.  Gilluly,  Andrew  S. 
Hughes,  and  E.  R.  Murphy,  who  shall  also  constitute  a 
board  of  directors,  in  whom  shall  be  vested  the  government 
of  this  company  and  the  management  of  its  affairs. 
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VI.  Art.  of  Inc.  R.  O. 

Junct.  Ry.  Co. 

The  capital  stock  of  this  company  shall  be  Two  millions  capital  stock, 
of  dollars  (^2,000,000),  divided  into  Twenty  thousand  (20,000) 
shares,  of  the  par  value  of  one  hundred  dollars  ($100)  each. 

VII. 

The  principal  business  of  this  company  shall  be  carried  on  counties  in  wwch 
in  the  Counties  of  Garfield  and  Mesa,  in  the  State  of  Colo-  {^'totcw*^^^^^^ 
rado,  and  the  principal  office  of  this  company  shall  be  kept  and  principal 
in  the  City  of  Denver,  in  the  County  of  Arapahoe  and  State 
of  Colorado ;   other  offices  may  be  established  in  such  other 
places  where  said  company  may  have  interests  as  the  board 
of  directors  may  elect. 

VIII. 

The  board  of  directors  of  this  company  shall  have  power  Powers  of  directors, 
to  make,  from  time  to  time,  such  prudential  by-laws  for  the 
government  of  this  company  as  may  be  necessary;  and  shall 
have  power  to  fix  the  salaries  of  its  officers  and  agents,  and 
to  appoint  or  remove  such  officers  or  agents  at  pleasure. 
Meetings  of  the  Directors  of  said  company  may  be  held  at  Meetings  of  directors 
such  places  beyond  the  limits  of  the  State  of  Colorado  as  ^«y°°o  "™**»  ^^ 
may  from  time  to  time  be  provided  by  the  by-laws  of  the  said 
company. 

In  Witness   Whereof,  We   have  hereunto   affixed   our  Attesting  clause, 
hands  and  seals,  at  Denver,  Colorado,  this  25th  day  of  June, 

A.D.    1889: 

ROSWELL   E.    BRIGGS.  [Seal] 

GRANT    L.    HUDSON.  [Seal] 

HARLAN    P.    PARMELEE.  [Seal] 

CHARLES   W.    BETTS.  [Seal] 

CHARLES  H.  ROBINSON.  [Seal] 


Lease  of  D.  A  R.  Q. 
to  Rio  Grande 
Weatem  attached 
to  foregoing  Lease. 


two  arbitrators  or  appraisers,  and  notice  thereof  be  s( 
upon  each  of  the  parties.  All  the  arbitrators  and  appraii 
shall  be  disinteri!Sted  persons,  and  notice  of  appoiatmem 
shall  not  be  valid  unless  accompanied  by  the  assent  in  writ- 
ing of  the  person  selected  or  appointed  to  act  as  arbitrator 
or  appraiser.  In  case  the  two  arbitrators  or  appraisers  ap- 
pointed  by  the  parties  shall  fail  and  omit  to  select  aod 
appoint  a  third,  and  serve  notice  thereof  as  above  provided, 
within  the  time  prescribed,  then  either  party  may,  on  one 
week's  notice  to  the  other,  and  to  the  arbitrators  or  ap- 
praisers, apply  to  a  judge  of  any  United  States  Court  ol 
competent  jurisdiction  for  the  appointment  of  a  third  arbi- 
trator or  appraiser,  provided  the  party  first  receiving  notice 
of  sach  application  shall  not  give  notice  of  a  similar  applica- 
tion, on  its  own  behalf,  to  the  same  or  any  other  Court,  but 
if  for  any  reason  several  applications  be  pending  at  the  same 
time,  whether  in  the  same  or  in  different  Courts,  the  one 
first  acted  on  by  the  Court  shall  prevail,  and  the  person  first 
appointed  by  such  Court  shall  be  the  third  arbitrator  or  ap- 
praiser, if  such  person  assent  to  act  as  such.  The  arbitn- 
tors  or  appraisers  so  appointed  shall  require  the  parties  to 
appear  before  them  at  a  time  and  place  to  be  fixed  by  notice 
of  not  less  than  six  and  not  more  than  fourteen  days,  and  at 
the  appointed  time  and  place  they  shall  proceed  with  ibc 
arbitration  or  appraisement  and  summarily  hear  and  deter- 
mine the  questions  involved,  provided  they  may  adjoara 
from  tiftie  to  time,  and  from  place  to  place,  as  they  may 
deem  proper,  and  ascertain  the  facts  in  such  manner  and  by 
such  witnesses  as  to  them  may  seem  meet  Their  award 
shall  be  in  writing  and  shall  be  signed  by  them  or  a  majority 
of  them,  or  in  case  of  a  sole  arbitrator,  by  him  alone.  Any 
award  so  made  shall  be  final  and  conclusive  upon  the  partia, 
and  the  parties  hereto  covenant  and  agree  to  and  with  each 
other  to  abide  by,  fully  observe  and  perform  whatever  may 
by  any  such  award  be  required,  and  that  each  and  every 
such  award  may  be  enforced  in  any  Court  of  law  and  equity 
having  jurisdiction  of  the  subject  matter  and  over  the 
parties. 

Services  of  all  notices  and  papers  under  the  provisions  of 
this  article  shall  be  made  by  a  delivery  of  a  copy  thereof  to 
the  President  or  Vice-President,  General  Manager  or  Sccf^ 
tary  of  the  party  intended  to  be  served;  and  the  date  of  the 
delivery  of  such  copy  to  such  officer  shall  be  deemed  the 
day  of  service ;  the  party  so  served  shall  have  as  many  cl<ar 
days  within  which  to  do  or  perform  any  act  by  such  notice 
required,  as  are  in  such  notice  named  —  that  is,  in  the  com- 
putation of  time,  the  day  of  service  shall  be  excluded* 

In  case  any  arbitrator  or  appraiser  appointed  by  the  com- 
plainant shall  die,  resign  or  become  incapable  to  act,  tbco 
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the  remaining  or  surviving  arbitrators  or  appraisers   shall  lcmc  or  d.  ft  r.  o. 
appoint  the  person  nominated  by  the  complainant  to  fill  the  toR»oGrmnde 

*^  t  L**.^  '  **fi        Western  attached 

vacancy.  In  case  any  arbitrator  or  appraiser  appointed  by  ^^  ,^^^^^^  ^caie. 
the  respondent  shall  die,  resign  or  become  incapable  to  act» 
^he  remaining  or  surviving  arbitrators  or  appraisers  shall 
jpoint  the  person  nominated  by  the  respondent  to  fill  the 
acancy;  and  in  case  the  third  arbitrator  or  appraiser 
losen  by  the  two  first  selected  by  the  complainant  and 
jspondent  respectively,  or  appointed  by  a  Court,  shall  die, 
esign  or  become  incapable,  the  vacancy  shall  be  filled  in 
ly  of  the  modes  herein  provided  for  the  selection  or  ap- 
^intment  of  a  third  arbitrator  or  appraiser. 
In  Witness  Whereof,  The  said  The  Denver  and  Rio 
rrande  Railroad  Company  and  the  said  The  Rio  Grande 
/estern  Railway  Company  have  severally  caused  their  cor- 
>rate  names  to  be  hereunto  respectively  subscribed  and 
ttested  by  their  respective  corporate  seals,  the  day  and 
ear  first  above  written. 

The  Denver  and  Rio  Grande  Ratlroao  Company. 
By         DAVID  H.  MOFFAT, 

Prcsidefii* 
Attest : 

J,  W.  GILLULY.^ 

Assistant  Secretary^ 

The  Rio  Grande  Western  Railway  Company. 
By        WM.  J.  PALMER, 

President, 

Attest : 

WM.  F.  COLTON, 

Assistant  Secretary, 


t¥,  OF   Colorado, 
Arapahoe   County, 


ss. 


On  this  3d  day  of  January,  a.d.  1890.  before  me,  a  notary 
lublic  in  and  for  said  county  in  said  State,  personally  ap- 
eared  David  H,  Moffat,  to  me  personally  known  to  be  the 
ime  person  who  executed  the  foregoing  instrument  of  writ- 
ig»  and  known  to  me  to  be  the  President  of  the  said  The 
>envcr  and  Rio  Grande  Railroad  Company,  and  acknowl- 
iged  that  he  executed  the  foregoing  instrument  in  writing 
order  of  the  Board  of  Directors  of  said  Company  as  the 
fee  and  voluntary  act  of  the  said  Company,  and  as  his  own 
ree  and  voluntary  act,  for  the  uses  and  purposes  therein  set 
>rth. 

Also,  personally  appeared  before  me  this  day,  J.  W.  Gil- 
Itily,  personally  known   to  me,  and  known  to  me  to  be  the 
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Lease  of  D.  ft  R.  Q.      Assistant  Secretary  of  said  The  Denver  and  Rio  Grande 
wcJtc°n'*aurched        Railroad  Company,  and  acknowledged  that  he,  as  said  Assist- 
to  foregoing  LcMc.      ^^^  Secretary  of  said  Company,  affixed  the  corporate  seal 
thereof  to  said  instrument. 

Witness  my  hand  and  official  seal  this  3d  day  of  January, 
A.D.  1890. 

GRANT   L.    HUDSON, 

Notary  Public, 
My  commission  expires  September  15,  1893. 

Territory  of  Utah,       | 
County  of  Salt  Lake,  \    ^' 

On  this  ninth  (9th)  day  of  January,  a.d.  1890,  before  me, 
a  notary  public  in  and  for  said  county,  in  said  Territory, 
personally  appeared  William  J.  Palmer,  to  me  personally 
known  to  be  the  same  person  who  executed  the  foregoing 
instrument  of  writing  and  known  to  me  to  be  the  President 
of  the  said  The  Rio  Grande  Western  Railway  Company,  and 
acknowledged  that  he  executed  the  foregoing  instrument  of 
writing  by  order  of  the  Board  of  Directors  of  said  Company, 
as  the  free  and  voluntary  act  of  said  Company,  and  as  his 
own  free  and  voluntary  act,  for  the  uses  and  purposes 
therein  set  forth. 

Also,  personally  appeared  before  me  this  day,  William  F. 
Colton,  personally  known  to  me  and  known  to  me  to  be  the 
Assistant  Secretary  of  said  The  Rio  Grande  Western  Rail- 
way Company,  and  acknowledged  that  he,  as  said  Assistant 
Secretary  of  said  Company,  affixed  the  corporate  seal  thereof 
to  said  instrument. 

Witness  my  hand  and  official  seal  this  ninth  (9)  day  of 
January,  a.d.  1890. 

W.    M.    BRADLEY, 

Notary  Public, 

My  commission  expires  a.d.  1892. 
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Subscribed  and  sworn  to  before  me,  this  eleventh  day  of  Amendment  to 
November  a.d.  1889.  J'JIJ.'r"!  c1;° 

My  Commission  expires  June  6,  1892. 

DANIEL  M.  DRAPER, 
[Seal]  Notary  Public. 


(Endorsed.)  Endorsement  ae  to 

filiof  and  recording 

The  Rio  Grande  Junction  Ry.  Co.  offorcfoin» 

Amendment  of  Articles  of  Incorporation. 

Domestic. 

Filed  in  the  office  of  the  Secretary  of  State,  of  the  State 
of  Colorado,  on  the  6  day  of  Feby,.  a.d.  1890,  at  11:30 
o'clock,  A.M.     Recorded  in  Book  21  Page  153. 

JAMES  RICE. 
Secretary  of  State. 


amendment. 
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CERTIFICATE  OF   PAID   UP  STOCK 


Certificate  of  Sec*y 
of  State. 


Certificate  filed 
Nov.  12,  189s. 


OF 

THE  RIO   GRANDE  JUNCTION   RAILWAY 

COMPANY. 

State  of  Colorado, 
Office  of  the  Secretary  of  State. 


ss. 


United  States  of  America, 
State  of  Colorado, 

I,  E.  J.  Eaton,  Secretary  of  State,  of  the  State  of  Colo- 
rado, do  hereby  certify  that  the  annexed  is  a  full,  true  anJ 
complete  transcript  6i  the  Certificate  of  Paid  up  Stock  of 
The  Rio  Grande  Junction  Railway  Company  which  was  filed 
in  this  Office  the  Twelfth  day  of  November  a.d.  1892  at 
9:40  o'clock  A.M,  and  admitted  to  record. 

In  Testimony  Whereof,  I  have  hereunto  set  my  hand 
and  affixed  the  Great  Seal  of  the  State  of  Colorado,  at  the 
City  of  Denver  this  Sixteenth  day  of  November  a.d.  1892. 

E.  J.  EATON, 
[Seal]  Secretary  of  State, 


Certificate  that 
entire  capital  stock 
has  been  fully 
paid  in. 


The  Rio  Grande  Junction  Railway  Company. 
Certificate  of  Stock  paid  in. 

We,  the  President  and  Directors  of  the  Rio  Grande  Junc- 
tion Railway  Company,  constituting  a  majority  of  the  Board 
of  Directors,  do  hereby  certify  that  the  entire  capital  stock 
of  said  company  has  been  fully  paid  in  and  is  not  liable  to 
further  assessments. 

That  said  capital  stock  consists  of 
20,000  shares  at  $  1 00.00  per  share       $2,000,000.00 

which  was  paid  in  as  follows, 

7  shares  were  issued  for  cash, $700^ 

19,993  shares  were  issued  for  construction  and  equip^ 

ment  of  its  railroad, 1,999,30°°^ 

$2,000,000.00 
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State  of  Colorado,     )  ^^  Affidavit  of  President 

County  of  Arapahoe,  (     '  as  to  truth  of 

foregoing  certificate. 

E.  T.  Jeffery,  first  being  duly  sworn,  on  oath  does  depose 
and  say :  that  he  is  the  President  of  the  Rio  Grande  Junc- 
tion Railway  Company;  that* he  foregoing  certificate,  by 
him  subscribed,  is  true. 

E.  T.  JEFFERY. 


Subscribed  and  sworn  to  before  me,  this  nth  day  of  No-  Jurat, 
veraber,  a.d.  1892. 

JAMES   CORREY,  Jr., 
[Seal]  Notary  Public, 

My  Commission  expires,  May  4th  1893. 


State  of  Colorado,     )  ^^  .„.    ,^  ,, 

^  ^  '        >  SS.  Affidavit  of  four 

County  of  Arapahoe,  \  director,  a.  to  .ame. 

J.  W.  Gilluly  E.  T.  Jeffery  J.  F.  Vaile  and  E.  R.  Murphy, 
severally  being  sworn,  each  for  himself  deposes  and  says  : 
that  he  is  a  director  of  The  Rio  Grande  Junction  Railway 
Company ;  that  the  foregoing  certificate  of  stock  paid  in,  by 
him  subscribed,  is  true. 

J.  W.  GILLULY. 

E.  T.  JEFFERY. 

J.  F.  VAILE. 

E.   R.    MURPHY. 


Subscribed  and  sworn  to  before  me  this  nth  day  of  No-  jurat. 
vember,  a.d.  1892. 

JAMES    CORREY,  Jr., 
[Seal]  Notary  Public. 

My  Commission  expires,  May  4th  1893. 

For  endorsement  on  foregoing  certificate,  see  next  page. 
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Endorsement  as  to 
filing  and  recording 
of  foregoing 
certificate. 


(Endorsed.) 
Certificate  Paid-up  Stock 

The  Rio  Grande  Junction  Company. 
Domestic. 

Filed  in  the  office  of  the  Secretary  of  State,  of  the  State 
of  Colorado,  on  the  12th  day  of  November  a.d.  1892,  at  9:40 
o*clock,  A  M. 

Recorded  in  Book         Page 

E.  J.  EATON, 
Secretary  of  State. 
Fees,  ^i.oo.     Pd. 
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ISSUES  OF   CAPITAL  STOCK 

OF 

THE   RIO  GRANDE  JUNCTION   RAILWAY 
COMPANY. 


Date. 

To  Whom. 

No.  Shares. 

Par  Value. 

Inoed  for. 

rch3i 

1890, 

Link  Const.  Co. 

5,250 

$525,000. 

Construction. 

y  22, 

I89I, 

L.  M.  Cuthbert, 

100. 

Cash. 

<c 

S.  T.  Smith, 

100. 

«( 

tt 

J.  W.  Gillully, 

100. 

(t 

(t 

E.  R.  Murphy, 

100. 

tc 

tc 

C.  E.  Noble, 

100. 

(C 

i( 

H.  Collbran, 

100. 

•    it 

(t 

Jno.  Sloane, 

100. 

u 

u 

Link  Const.  Co. 

14,743 

1,474,300. 

Construction 

Total 

20,000 

$2,000,060 

For  agreements  with  the  Link  Construction  Company 
under  which  the  above  named  shares  were  issued,  see 
fos/  pp.  887  and  896. 
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FIRST  MORTGAGE 


OF 


Dec.  X,  1889. 


Parties. 


Corporate  purposes 
and  powers. 


THE   RIO   GRANDE  JUNCTION   RAILWAY  COM- 
PANY. 

DATED   DECEMBER    1ST,    1 889. 

THIS  INDENTURE,  made  this  the  first  day  of  Decem- 
ber, Anno  Domini  one  thousand  eight  hundred  and  eighty- 
nine,  between  the  Rio  Grande  Junction  Railway  Com- 
pany, a  corporation  created  by  and  existing  under  the  laws 
of  the  State  of  Colorado,  hereinafter  named  and  designated 
the  "Railway  Company,"  party  of  the  first  part,  and  the 
Central  Trust  Company  of  New  York,  a  corporation 
created  by  and  existing  under  the  laws  of  the  State  of  New 
York,  hereinafter  named  and  designated  the  "Trustee," 
party  of  the  second  part,  WITNESSETH : 

Whereas,  the  Rio  Grande  Junction  Railway  Company 
was  duly  incorporated  on  or  about  the  2Sth  day  of  June,  a.d. 
1889,  under  the  laws  of  the  State  of  Colorado,  for  the  pur- 
pose of  constructing,  equipping,  operating  and  maintaining 
a  line  or  lines  of  railroad,  with  single  and  double  tracks  and 
side-tracks,  and  telegraph  lines  in  connection  therewith,  and 
to  acquire  by  purchase,  or  otherwise,  rights  of  way  and  real 
estate  necessary  to  the  business  of  said  Company,  and  to 
erect  or  purchase  improvements  thereon  at  pleasure,  and 
to  mortgage  or  lease  the  whole  or  any  part  of  such  railroad, 
with  the  improvements  thereon,  at  pleasure,  and  to  have  and 
enjoy  such  powers  as  were  then  or  thereafter  might  be  given 
by  the  laws  of  the  State  of  Colorado  to  railroad  corporations 
therein ;  and  to  establish,  maintain  and  conduct  an  express 
business  in,  upon  and  along  said  line  or  lines  of  railroad,  and 
any  line  or  lines  of  railroad,  or  stages,  connecting  therewith; 
to  purchase,  acquire,  own,  hold  and  dispose  of  stocks  and 
bonds  of  other  railroads  or  construction  companies  in  the 
State  of  Colorado ;  to  purchase,  take,  hold,  sell  and  convey 
real   property,  agricultural,  timber,  mineral  or  other  lands, 
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coal  or  other  mines,  deposits  or  quarries,  or  other  property, 
along,  upon  or  adjacent  to  the  route  of  any  of  the  lines  of 

lilroad  to  be  constructed  by  said  Railway  Company,  if  the 

imc  should  be  deemed  beneficial  or  necessary  to  the  inter- 

sts  of  said  Company ;  and  if  deemed  useful  for  the  promo- 
tion of  such  interests^  to  lease,  use,  operate,  manage  and 
Control  any  such  lands,  mines,  deposits,  quarries  or  other 
property,  and  to  borrow  money  and  execute  and  issue  its 
lotes,  bonds  or  other  securities  therefor;  to  mortgage  its 
property  and  franchises  as  security  for  such  bonds  or  other 
obIi}^tions ;  and  to  exercise  all  such  incidental  and  necessary 

>wcrs  in  addition  to  those  named  in  its  articles  of  associa- 
as  should  be  necessary,  requisite  or  proper  to  effectuate 
and  accomplish  the  objects  aforesaid  ;  and 

WifERKAs,  said  Railway  Company  was  organized  to  con- 
struct  a  line   of   railway  as  follows:  from  Rifle    Creek,  in 

Jarfield  County,  State  of  Colorado,  following  the  valley  of 

le  Grand  River  in  said  State  of  Colorado  in  a  southwest- 
erly direction   to  a  point  on  the  Denver   and    Rio   Grande 

lailroad,  at  the  City  of  Grand  Junction,  County  of  Mesa, 
Jtate  of  Colorado,  a  distance  of  sixty4our  (64)  miles,  more 
^r  less ;  and 

Whereas,  at  a  meeting  of  the  stockholders  held  in  accord- 
incc  with  the  statutes  of  the  State  of  Colorado  in  such  cases 

lade  and  provided,  and  in  accordance  with  the  by-laws  of 

id  Railway  Company,  the  Board  of  Directors  of  said  Rail- 
way Company  has  been  duly  authorized  and  directed  by  a 
^ote  of  such  stockholders  to  issue  the  bonds  of  said  Com- 
f>any  not  exceeding  in  the  aggregate  the  sum  of  two  million 
JoUars  (|2,ooo,ooo),  to  consist  of  two  thousand  (3.cxx))  bonds 
the  denomination  of  one  thousand  dollars  (Sl,ooo)  each, 

^hich  said  bonds  are  to  be  payable  in  gold  coin  of  the  United 
states   of  or  equal    to  the   present   standard,  with    interest 

icreon    in  like  gold  coin  at  the  rate  of  five  per  cent,  per 

iDuni,  payable  semi-annually  j  and 

Whereas,  the  Denver  and  Rio  Grande  Railroad  Company 
the  Colorado  Midland    Railway  Company,  respectively 
Bing  and  controlling  lines  of  railroad  connecting  with  the 
Sne  of  railway  of  said  party  of  the  first  part,  have,  upon  good 

ansideration,  agreed  to  jointly  and  severally  guarantee  the 
payment  of  the  bonds  of  said  party  of  the  first  part,  to  an 


First  Mortgage 

R  G,  Junct,  Ry.  Co. 


Authoriied  tine 
of  rsilrosd. 


Directors  directed 
by  stockholders  to 
issue  $3,ooo,ocx>  of 
five  per  cent,  gold 
bonds. 


Ajfreemetit  of 
D.  Bl  R.  G.  and 
C,  M,  to  jfuarantee 
said  boods. 
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First  Mortgage 

R.  O.  Junct.  Ry.  Co. 


amount  not  exceeding  two  million  dollars  ($2,000,000),  of 
principal,  together  with  the  interest  upon  said  bonds  as  the 
same  becomes  due,  said  bonds  being  substantially  in  the 
form  following,  to  wit  : 


Form  of  bond.  UNITED   STATES   OF   AMERICA. 

State  of  Colorado. 

THE   RIO   GRANDE  JUNCTION   RAILWAY 
COMPANY. 

First   Mortgage   Five   Per   Cent.    Fifty   Years  Gold 

Bond. 


Total  Authorized  Issue,  $2,000,000.00. 


No. 


$1,000,00 


For  value  received,  the  Rio  Grande  Junction  Railway 
Company,  a  corporation  of  the  State  of  Colorado,  promises 
to  pay  to  the  bearer  of  this  bond,  or  if  registered,  to  the 
registered  owner  thereof,  at  its  agency  in  the  City  of  New 
York,  on  the  first  day  of  December,  nineteen  hundred  and 
thirty-nine,  one  thousand  dollars,  in  gold  coin  of  the 
United  States,  of  or  equal  to  the  present  standard,  with 
interest  thereon  in  like  gold  coin  at  the  rate  of  hve  per  cent. 
per  annum,  payable  at  said  agency,  semi-annually,  on  the 
first  days  of  June  and  December  of  each  year,  upon  pres- 
entation and  surrender  of  the  annexed  interest  coupons  as 
they  severally  become  due.  This  bond  is  one  of  a  series  of 
mortgage  bonds,  each  of  the  denomination  of  one  thousand 
dollars,  numbered  consecutively  from  i  to  2,000  inclusive. 
The  holder  hereof  is  entitled  to  the  security  of  a  mortgage 
or  deed  of  trust,  dated  December  first,  1889,  executed  by  the 
said  Railway  Company  to  the  Central  Trust  Company  of 
New  York  as  Trustee,  and  duly  recorded  and  conveying  to 
said  Trustee  all  of  the  railway  property  and  franchises 
of  said  Railway  Company,  as  specified  in  said  mortgage  or 
deed  of  trust,  belonging  or  appertaining  to  so  much  of  its 
main  line  of  railway  as  lies,  or  shall  hereafter  be  constructed, 
between  a  point  at  or  near  the  mouth  of  Rifle  Creek  on  the 
Grand  River,  Garfield  County,  Colorado,  and  a  point  within 


8S7  The  C.  M.  Ry.  Co. 

Dr  near  the  station-grounds  or  yard  of  the  Denver  and  Rio  First  Mortgage 
Grande  Railroad  Company  in  the  City  of  Grand  Junction,  R^- J""t.  Ry.  co. 
Mesa  County,  Colorado,  to  which  mortgage  or  deed  of  trust 
reference  is  hereby  made  for  a  description  of  the  property 
md  franchises  mortgaged  and  the  terms  and  conditions  upon 
which  this  bond  is  issued  and  secured. 

If  default  shall  be  made  in  the  payment  of  any  semi-an- 
nual instalment  of  interest,  when  the  same  shall  become 
due  and  be  demanded,  and  such  default  shall  continue  for 
six  months  after  such  demand,  the  principal  of  this  bond 
shall  become  due  and  payable  in  the  manner  provided  in 
said  mortgage  or  deed  of  trust.  Said  Railway  Company 
hereby  waives  the  benefit  of  any  extension,  stay  or  appraise- 
ment laws  now  existing,  or  that  may  hereafter  exist.  This 
bond  shall  pass  by  delivery  unless  registered,  and  if  regis- 
tered, by  transfer  on  the  books  of  said  Railway  Company  at 
its  agency  in  the  City  of  New  York.  If  registered,  no  trans- 
fer, except  on  said  books,  shall  be  valid  unless  the  last 
transfer  shall  have  been  to  bearer,  which  shall  restore  trans- 
ferability by  delivery,  but  this  bond  shall  continue  subject 
to  successive  registrations  and  transfers  to  a  party  named, 
or  to  bearer,  as  aforesaid,  at  the  option  of  each  holder.  This 
bond  shall  not  become  obligatory  upon  said  Railway  Com- 
pany until  the  certificate  indorsed  hereon  shall  be  signed 
by  said  Trustee. 

In  Witness  Whereof,  the  said  the  Rio  Grande  Junction 
Railway  Company  has  caused  its  corporate  seal  to  be  affixed 
hereto  and  attested  by  its  Secretary,  and  this  bond  to  be 
subscribed  by  its  President  this  day  of  December,  1 889, 

and  the  annexed  interest  coupons  to  be  executed  with  the 
engraved  signature  of  its  Treasurer. 

The  Rio  Grande  Junction  Railway  Company. 
By 

President, 
Attest : 

Secretary, 
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First  Mortgage  [FORM   OF  EACH  INTEREST  COUPON.] 

R.  G.  Junct.  Ry.  Co.         ..  ^ 

"$2S.CXD. 

**  The  Rio  Grande  Junction  Railway  Company  will  pay  the 
bearer,  at  its  fiscal  agency  in  the  City  of  New  York,  twenty- 
five  dollars,  in  gold  coin  of  the  United  States  of  America, 
on  the  first  day  of  ,  being  six  months*  interest 

on  its  Bond  No. 

Treasurer]' 


[Form  of  Trustee's  Certificate,] 

"  The  Central  Trust  Company  of  New  York  hereby  cer- 
tifies that  the  within  bond  is  one  of  a  series  of  two  thousand 
bonds,  issued  in  conformity  with  a  mortgage  or  deed  of 
trust   to   secure  the   same,   dated    December  ,  a.d. 

1889. 

Central  Trust  Company  of  New  York, 

Trustee!' 


[Form  of  Guarantee.] 

"  For  value  received,  the  Denver  and  Rio  Grande 
Railroad  Company  and  the  Colorado  Midland  Railway 
Company  hereby  jointly  and  severally  guarantee  the  pay- 
ment of  the  principal  and  interest  of  the  within  bond,  ac- 
cording to  the  tenor  thereof. 

In  Witness  Whereof,  the  Denver  and  Rio  Grande  Rail- 
road Company  and  the  Colorado  Midland  Railway  Company 
have,  respectively,  caused  their  corporate  seals  to  be  hereto 
affixed,  and  attested  by  their  Secretaries,  and  this  obligation 
to  be  signed  by  their  respective  Presidents  this  day 
of  December,   1889. 

The  Denver  and  Rio  Grande  Railroad  Company. 

By 

PresidefiL 
Attest : 

Secretary. 
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The  Colorado  Midland  Railway  Compaxv, 
By 
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Pint  Mortgage 

R  Q,  Junct,  Ry.  Co. 


President. 


Attest : 


St'cretary, 


Authorication  by 
directors  of 
execution  of  bondt 
and  mortgage 


And   WHEREASp  the   Board  of  Directors  of  said  Railway  Director* authoriied 
Company  has  been  duly  authorized  by  a  vote  of  the  stocks  **^  stockholder*  to 
holders  of  said  Railway  Company,  at  a  meeting  held  in  ac-  by  thi.  mongagc. 
cordance  with  the  statutes  of  the  State  of  Colorado  in  such 
cases  made  and  provided,  and  in  accordance  with  the  by- 
ws  of   said  Railway  Company,  to  secure  the  payment  of 
'said  bonds  and  the  interest  thereon  by  the  execution  of  this 
mortgage  or  deed  of  trust ;  and 

Whereas,  the  Board  of  Directors  of  said  Railway  Com- 
pany has  directed  the  execution  of  said  bonds  and  this 
mortgage  to  secure  the  same; 

NOW,  THEREFORE,  THIS  INDENTURE  WIT-  Granting ciau.e. 
NESSETH:  That  the  Rio  Grande  Junction  Railway  Com- 
pany, party  of  the  first  part,  for  and  in  consideration  of  the 
premises,  and  of  the  sum  of  one  dollar  to  it  duly  paid  by  the 
said  party  of  the  second  part»  at  or  before  the  ensealing  and 
delivery  of  these  presents,  the  receipt  whereof  is  hereby 
cknowledged,  and  in  order  to  secure  the  equal  payment  of 
he  principal  and  interest  of  the  bonds  aforesaid  at  any  time 
utstanding,  and  the  fulfilment  of  the  covenants  herein- 
fter  contained,  hath  granted,  bargained,  sold,  aliened,  re- 
ised,  released,  conveyed  and  confirniedt  assigned,  trans- 
ferred and  set  over,  and  by  these  presents  does  grant, 
'gain,  sell,  alien,  remise,  release*  convey  and  confirm, 
sign,  transfer  and  set  over,  unto  the  said  party  hereto  of 
e  second  part,  and  its  successors  and  assigns,  all  the  prop-  Description  of 
erty^  real,  personal  and  mixed,  and  franchises  of  the  said  the  p^^p*"^  ^'^^^sf^^ 
Kio  Grande  Junction  Railway  Company,  of  every  kind  and 
description  now  owned,  or  hereafter  to  be  acquired,  belong- 
^ing  or  appertaining  to  its  main  line  of  railroad  now  owned, 
hereafter  to  be  constructed,  extending  from  the  mouth  of 
,e  Creek,  in  Garfield  County,  State  of  Colorado,  following 
valley  of  the  Grand  River,  in  said  State  of  Colorado,  in 
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First  Mortgage  a  Southwesterly  direction,  to  a  point  on  the  Denver  and  Rio 

.y.  o.  Grande  Railroad  at  the  City  of  Grand  Junction,  County  of 
Mesa,  State  of  Colorado,  a  distance  of  sixty-four  (64)  miles, 
more  or  less :  Together  with  its  main  line  of  railway  along 
and  upon  the  route  hereinabove  described  ;  and  all  its  right, 
title  and  interest  of,  in  and  to  the  telegraph  line  on  and 
along  the  same,  as  such  railway  and  telegraph  line  has 
been  or  hereafter  may  be  constructed  or  completed  or  been 
located  and  partially  constructed  and  built ;  together  with 
its  lands,  tenements  and  hereditaments,  acquired  or  appro- 
priated, for  the  purpose  of  a  right  of  way  for  said  main  line 
of  railway ;  and  all  the  easements  and  appurtenances  there- 
unto belonging,  or  in  any  wise  appertaining ;  and  all  the  rail- 
ways, side-tracks,  switches  and  spurs,  ways  and  rights  of 
way,  depot-grounds,  tracks,  bridges,  viaducts,- culverts,  fences 
and  other  structures,  depots,  water  stations,  station-houses, 
engine-houses,  car -houses,  wood -houses,  ware -houses,  ma- 
chine -  shops,  work  -  shops,  superstructures,  erections  and 
fixtures  ;  all  locomotives,  tenders,  cars  and  other  rolling  stock 
or  equipment,  and  all  rails,  ties,  chairs  and  machinery,  tools, 
implements,  fuel  and  material  whatsoever,  which  the  said 
Railway  Company  hath  acquired,  or  shall  acquire,  for  or  in 
respect  of  the  locating,  constructing,  operating,  renewing, 
replacing,  repairing  and  maintaining  said  main  line  of  rail- 
way and  telegraph  line,  or  any  part  thereof,  or  convenient 
or  necessary  for  use  for  the  purposes  of  the  same,  or  in  con- 
nection therewith ;  together  with  all  betterments,  additions, 
improvements,  repairs,  renewals  and  replacements  made  to, 
on  or  upon  said  main  line  of  railway  and  telegraph  line,  or 
any  part  or  portion  thereof ;  all  corporate  franchises  of  said 
railway  of  any  nature  relating  thereto,  including  the  rights, 
powers  and  franchises  granted  to  and  conferred  upon  the 
said  Railway  Company,  to  survey,  locate,  construct,  main- 
tain, use  and  operate  said  railway  and  telegraph  line  on  or 
along  the  route  mentioned  in  its  certificate  of  incorporation, 
and  hereinabove  described ;  together  with  all  and  singular 
the  endowments,  income  and  advantages,  tenements  and 
hereditaments  and  appurtenances  to  the  above  railway  and 
telegraph  line  belonging,  or  in  any  wise  appertaining;  and 
the  reversion  or  reversions,  remainder  and  remainders,  tolls, 
rents,  issues  and  profits  thereof,  and  all  of  the  estate,  right, 
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|tle,  property,  possession,  claim  and  demand  whatsoever,  as 
Ml  at  law  as  in  equity,  present  or  future,  of  the  said  Rail- 
|ray  Company  of,  in  and  to  the  same,  and  every  part  of  the 
ime,  and  every  parcel  thereof,  with  appurtenances ;  all 
Doks,  maps,  papers,  vouchers,  docuraents,  receipts,  out- 
tanding  claims  and  dues  relating  to  said  railway,  or  the 
business  thereof, 

TO  HAVE  AND  TO  HOLD  the  above  described  raiU 

iray  property  and  premises,  lands,  rights*  powers,  franchises 

ad  appurtenances,  books,  maps,  papers  and  other  property, 

into  the  said  Trustee  and  assigns  to  the  only  proper  use 

id  behoof  of  the  said  Trustee  and  assigns,  in  trust,  for  the 

^ual//^  ratii  benefit  and  security  of  all  persons  and  parties, 

arporate  bodies  and  partnership  firms,  who  may  hold  any 

the  bonds  to  be  issued  hereunder,  in  conformity  with  the 

revisions  hereof  or  hereinafter  contained,  and  outstanding 

It  any  time  hereafter,  without  any  discrimination,  preference 

>r  priority   of   any   one  bond   over   another,    by  reason    of 

priority  in  time  oE  issue  or  negotiation  thereof,  date  or  dates 

If  maturity,  with  all  the  powers  and  upon   the  terms  and 

>nditions  and  upon  the  trusts  and  for  the  purposes  herein- 

fter  reserved,  created,  declared,  expressed  and  contained,  as 

>llows : 

Article  I. —  The  bonds  to  be  issued  under  and  secured 
by  these  presents  shall  be  used  only  for  the  following  pur- 
>ses,  to  wit:  The  purchase  and  acquisition  of  lands  and 
lights  of  way  for  a  railroad  and  telegraph  line,  and  the  pay- 
ment of  all  expenses  connected  therewith;  the  construction 
id  completion  of  all  graduation  and  masonry  required  upon 
said  line  of  railway;  the  building  of  bridges,  drains,  culverts 
and  viaducts  ;  the  procuring  and  laying  down  all  ties  and 
rails ;  the  building  and  completion  of  all  necessary  depot 
buildings,  engine-houses,  freight -houses,  car-houses,  ware- 
houses, machine-shops,  and  other  superstructures  and  erec- 
tions, required  for  the  operation  and  maintenance  of  the  said 
railway;  the  construction  of  a  telegraph  line  along  and  adja- 
cent to  said  line  of  railway;  the  procurement  of  necessary 
rolling  stock  and  equipment,  and  Any  expenses  incident  to 
the  accomplishment  (if  the  foregoing  purposes. 
^B  The  Trustee  is  hereby  authorized  aiid  required  to  counter- 
^kign  and  deliver    furthwiih  to    t   c   Mriv  of    the    hrst   part, 
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or  to  its  order,  one  million  seven  hundred  and  fifty  thou- 
sand dollars  ($1,750,000)  of  the  bonds  secured  hereby;  the 
residue  of  the  total  issue  of  bonds  secured  hereby,  or  any 
part  thereof,  are  to  be  countersigned  and  delivered  by  the 
Trustee  to  the  party  of  the  first  part  whenever  and  as  often 
as  requested  by  a  resolution  of  the  Board  of  Directors  of  the 
party  of  the  first  part. 

Article  II. —  Until  default  shall  be  made  by  the  said 
Railway  Company,  its  successors  or  assigns,  in  the  pay- 
ment of  interest  on  said  bonds,  or  on  some  one  or  more  of 
them,  or  of  some  part  of  such  interest,  as  the  same  shall 
from  time  to  time  become  and  be  due  and  payable ;  or  in 
the  payment  of  the  principal  of  said  bonds  or  of  some  one 
or  more  of  them,  or  of  some  part  of  such  principal  when 
and  as  the  same  shall  become  due,  or  in  the  due  and  punct- 
ual observance  and  performance  of  any  one  or  more  of  the 
covenants  and  agreements  herein  contained,  on  the  part 
and  behalf  of  said  Railway  Company,  its  successors  and 
assigns,  to  be  kept  and  performed,  the  said  Railway  Com- 
pany, its  successors  and  assigns,  shall  be  suffered  and  per- 
mitted to  have  the  actual  possession  of  the  railway  prop- 
erty and  premises  hereinbefore  described,  and  of  the  whole 
thereof,  to  use  and  employ  the  same  and  every  part  thereof, 
and  to  exercise  and  enjoy  all  the  rights  and  franchises 
appertaining  thereto,  and  to  collect,  receive  and  use  the 
tolls,  incomes,  rents,  issues  and  profits  thereto,  in  any 
manner,  which  will  not  impair  the  lien  created  by  these 
presents. 

Article  III. —  And  the  said  Railway  Company,  in 
consideration  of  the  premises,  covenants,  promises  and 
agrees : 

I.  That  having  possession  as  aforesaid,  it  shall  and  will 
well  and  truly  pay  off  and  discharge,  or  cause  to  be  paid 
off  and  discharged,  each  and  every  tax,  assessment  or 
other  liability  and  governmental  charge,  which  may,  from 
time  to  time,  be  lawfully  levied  or  imposed  by  competent 
authority  upon  the  said  railway  property  and  premises,  or 
upon  any  part  thereof,  the  lien  whereof  might  or  could  be 
held  to  be  superior  to  the  lien  of  these  presents,  so  that  the 
priority  of  these  presents  shall  at  all  times  be  duly  main- 
tained and  preserved.     And  the  Railway  Company  shall  not 
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id  will  not  suffer  any  matter  or  thing  whatsoever  whereby  First  Mortgage 
Ithe   lien  hereof   or  the  priority  thereof  might  or  could   be  «■  ^  Junci.  Ry,  co. 
impaired^  until  the  bonds  hereby  secured  with  all   interest 
accrued  thereon  shall  be  fully  paid  and  satisfied. 

2.  That  having  possession  as  aforesaid,  it  shall  and  will  to  keep  luortiajed 
at  all  times  keep  insured  its  rolling -stock,  tools  and  ma- p'***'*'*^  *"*"^*'*' 
chinery,  buildings^  bridges  or  other  structures,  erected  or 
to  be  erected,  on  the  premises,  and  all  other  property  pro- 
vided for  use  in  connection  with  the  railway  herein  de- 
scribed, usually  insured  by  railway  companies,  and  in  the 
same  manner  and  to  the  same  extent,  and  will,  whenever 
required  so  to  do  by  the  Trustee,  assign  to  it  the  policies  of 
insurance. 

In  case  any  insurance  money  shall  be  paid  under  such  Proviiioof&r 
policy  to  the  Trustee,  the  same  may  be  used  and  applied  rnTutMcrnTJne 
(unless  the  Company  be  in  default  hereunder)  for  the  pur- 
pose of  reconstructing,  repairing  or  restoring  any  part  of 
said  mortga^^ed  premises,  or  to  the  improvement  thereof; 
and  the  Trustee  shall,  upon  demand  of  the  Company,  pay 
out  any  such  insurance  moneys  received  by  it  for  the  pur- 
poses aforesaid,  upon  the  verified  certificate  of  the  Presi- 
dent or  Vice-President  of  the  company  that  a  like  amount 
of  money  has  been  so  applied,  which  certificates  shall  be 
conclusive  evidence  to  the  Trustee  as  to  the  proper  applica- 
tion of  such  moneys  ;  provided,  however,  that  such  moneys 
shall  be  held  by  the  Trustee  as  a  further  security  hereunder 
until  the  same  shall  be  so  applied, 

3.  That  it  shall  not  and  will  not  issue,  negotiate,  sell  or  Ngttoi«fl«eor 
otherwise  dispose  of  the  bonds  to  be  issued  hereunder  in  fp^'i^Iry  loVcrm't*' 
any  manner  inconsistent  with  the  provisions  of  these  pres-  of  mortgage, 
ents,  and   its  agreements  in   that  behalf  herein  contained, 

and  that  issuing,  selling,  negotiating,  or  otherwise  disposing 
of  its  said  bonds,  from  time  to  time,  it  shall  and  will  well 
and  truly  apply,  or  cause  to  be  applied,  the  same,  or  the  pro- 
ceeds thereof,  to  and  for  no  purposes  other  than  those  hereby 
contemplated  as  aforesaid, 

4.  That  it   shall  and  will,  at  all  times  hereafter,  and   as  To  keep  an  •gency 
long  as  any  bond  or  bonds  to  be  issued  hereunder  shall  be  »nd  ^  b^w**^"^  ^^'"^ 
outstanding  and    unpaid,  keep   and  maintain    an  agency  in  €aiicd**R«giiur 
the   City  of  New   York,  and  that  at  such  agency  it  shall  ** 

and  will  keep  a  book  or  books,  to  be  known  as  the  "  Regis- 
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ter  of  Bonds/*  wherein  shall  be  entered  the  names  and 
residences  of  all  persons  holding  any  one  or  more  of  such 
bonds,  who  may  elect  to  avail  themselves  thereof,  and  of 
the  benefits  to  be  therefrom  derived,  as  hereinafter  pro- 
vided,  together  with  the  number,  date  and  amount  of  the 
bond  or  bonds  held  by  any  such  person  or  persons,  the  date 
of  such  registry,  when,  where  and  at  what  rate  interest  will 
be  payable  on  such  registered  bond,  and  if  such  interest  is 
made  payable  to  such  registered  owner  or  owners,  his  and 
their  order  only,  in  manner  hereinafter  provided,  a  memo- 
randum thereof,  and  that  keeping  such  register,  the  same  or 
transcripts  thereof,  duly  authenticated,  shall  at  all  reason- 
able times  be  open  to  the  inspection  of  the  said  Trustee,  and 
each  and  every  holder  of  any  registered  bond  or  bonds 
issued  hereunder;  and  that  on  the  request  in  writing  of 
said  Trustee,  or  holders  of  bonds  issued  hereunder  to  an 
amount  not  less  than  ten  per  cent,  of  the  total  amount 
outstanding  at  the  time  of  such  request,  it  shall  and  will, 
within  a  reasonable  time  thereafter,  and  at  least  ten  days 
prior  to  any  .meeting  of  bondholders  hereunder,  furnish 
to  the  Trustee  a  transcript  thereof,  provided  that  said  Com- 
pany shall  not  be  required  to  furnish  such  transcript,  oftener 
than  once  in  six  months. 

5.  That  it  shall  and  will  well  and  truly  pay,  or  cause  to  be 
paid,  to  the  holders  of  the  bonds  to  be  issued  hereunder,  as 
hereinbefore  stated,  or  of  such  of  the  said  bonds  as  shall 
from  time  to  time  be  outstanding  and  secured  hereby,  and 
every  one  of  them,  the  principal  and  interest  to  grow  due 
thereon  respectively,  at  the  times,  at  the  rate,  and  in  the 
manner  mentioned  therein  and  the  coupons  thereto  belong- 
ing, according  to  the  true  intent  and  meaning  thereof,  and 
without  deduction  from  either  said  principal  or  interest  for 
any  tax  or  taxes,  which  by  present  or  future  laws  of  the 
United  States  or  the  State  of  Colorado,  or  the  ordinance  of 
any  municipality  thereof,  may  be  payable  for  or  in  respect 
of  the  said  principal  or  interest  for  national,  state  or  mu- 
nicipal purposes ;  the  Railway  Company  hereby  agreeing  to 
pay  any  such  tax  or  taxes  which  it  may  now  or  hereafter  be 
required  by  any  such  law  to  retain  therefrom. 

And  in  case  of  default  of  such  payment  by  said  Railway 
Company  from  any  cause  whatever,  the  Railway  Company, 
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for  the  consideration  in  said  bonds  mentioned,  further 
hereby  covenants,  promises  and  agrees,  that  it  shall  not 
and  will  not  at  any  time  hereafter  insist  on,  or  plead  in  any 
manner  whatever,  claim,  or  take  the  benefit  or  advantage  of 
any  stay  or  extension  law,  which  may  now  or  at  any  time 
hereafter  be  in  force,  in  any  locality  w^herc  the  railway  prop- 
erty and  premises  hereby  conveyed  or  intended  so  to  be,  or 
any  part  thereof,  may  or  shall  be  situate  ;  or  claim,  take,  or 
insist  on  the  benefit  or  advantage  to  be  derived  from  any 
law,  now  or  hereafter  in  force,  as  aforesaid,  providing  for  the 
valuation  of  appraisement  of  said  railway  property  or  prem- 
ises, or  any  part  thereof,  prior  to  any  sale  or  sales  thereof  to 
be  made  pursuant  to  the  provisions  hereinafter  contained, 
or  the  decree  of  any  court  of  competent  jurisdiction  ;  or 
after  any  such  sale  or  sales,  claim  or  exercise  any  right 
which  it  may  now  or  hereafter  have,  by  Statute  enacted  by 
the  Legislature  of  the  State  of  Colorado,  to  redeem  the 
property  so  sold,  or  any  part  thereof;  and  said  Railway 
Company  hereby  expressly  waives  all  benefit  and  advantages 
that  it  might  or  could  derive  by  virtue  of  any  such  law  or 
laws  and  agrees  not  to  hinder,  delay  or  impede  the  execution 
by  said  Trustee  of  the  powers  of  entry  and  sale  hereinafter 
conferred  upon,  granted  and  delegated  to  it,  but  to  suffer 
and  permit  the  execution  of  such  powers,  as  if  such  law  or 
laws  had  not  been  made  or  enacted. 

6*  Further,  that  at  all  times  until  said  bonds,  with  inter- 
est, shall  be  fully  paid,  the  Railway  Company  will  permit  the 
Trustee,  its  agents,  clerks  or  attorneys,  for  that  purpose  to 
be  duly  authorized,  fully  to  inspect  all  the  books  of  account 
of  the  Company,  together  with  its  books,  reports,  memo- 
randa, or  other  papers,  and  to  take  such  extracts  therefrom 
as  may  be  deemed  expedient  to  fully  report  thereon,  with 
convenient  details. 

7,  And  the  said  Railway  Company  further  covenants, 
promises  and  agrees  to  and  with  the  said  Trustee,  its  suc- 
cessor or  successors  in  this  trust,  on  behalf  and  for  the 
benefit  of  the  bondholders  intended  to  be  secured  hereby, 
that  it  shall  and  will,  from  time  to  time,  and  at  all  times 
hereafter,  upon  reasonable  request,  make,  do,  execute,  ac- 
knowledge and  deliver  all  such  further  acts,  deeds,  convey- 
ances and  assurances  in  the  law  for  the  better  carrying  out 
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the  purposes  hereof,  and  assuring  unto  the  said  Trustee,  ilr| 
successor  or  successors  in   the  trust  hereby  created,  up 
the  trusts  and  for  the  purposes  herein  expressed  or  intended,! 
all   and   singular    the   lands,   premises,   property,   railwajrs,] 
equipment  and  appurtenances,  rights,  interests   and  effect^'] 
hereby  conveyed  in   trust  or  a^eed   or    purporting  or  in- 
tended  so   to   be  whether  now  owned  or  possessed  by  or] 
vested  in  the  said   Railway  Company,  or  subsequently  to  be  I 
acquired  by  or  vested  in  it,  or  which  it  claims  to  own  and 
be  possessed  of,  and  all  other  property  and  things  whatso- 
ever, which  may  be  hereafter  acquired,  in  aid  of  or  by  way 
of  substitute  for,  or  for  use  for  the  purposes  of  the  same  or 
any  part  thereof,  and  all  franchises  and  claims  to  franchises! 
now  held,  or  hereafter  acquired,  relating  thereto^  as  by  the 
Trustee  or  bondholders,  or  by  counsel  learned  in  the  liw, 
shall  be  reasonably  desired,  devised,  advised,  or  required,  j 
and   the   said  Railway  Company  shall   and  will   furnish  I0 
the  said  Trustee  from  time  to  time,  but  not  oftencr  than 
once  in  each  year,  upon  their  reasonable  request,  in  writing, 
a  full  and  true  inventory  of  all  the  movable  property  apper- 
taining to  the  said  railway,  and  the  operation  thereof,  which 
is  transferred  or  agreed  or  intended  to  be  transferred  by  this 
indenture,  and  also  copies  of  the  annual  reports»  and  of  all 
laws  affecting  the  Company,  and  judicial  decisions  affecting 
its  railway  and  franchises ;  but  no  default  to  demand  or  u» 
furnish  such  inventory  shall  impair  the  operation  of  this  in- 
denture upon  any  or  all  of  the  property  agreed  to  be  trans- 
ferred, or  intended  so  to  be ;  and  also  to  make  and  exccutc» 
under  its  corporate  seal,  acknowledge  and  deliver  all  such 
further  deeds,  conveyances  and  assurances  in  the  law,  for 
the  better  vesting  in  and  assuring  to  said  Trustee  or  the 
purchaser  or  purchasers  at  any  sale  to  be  made  by  virtue 
hereof,  as  herein  provided,   his   or  their  grantees  or  tbcif 
assigns,  the  railway  property  and  premises,  rights^  powers* 
privileges  and  franchises  so  sold. 

ARxrci-H  IV. —  In  case  default  shall  be  made  by  saiJ 
Railway  Company  in  the  payment  of  any  interest  on  any 
of  the  bonds  which  may  at  any  time  have  been  issued  and 
be  outstanding  and  secured  by  these  presents  according  ?o 
the  tenor  and  effect  of  such  bonds,  and  the  coupons  thcrcf<? 
annexed,  and  if  such  default  in  the  payment  of  such  inier- 
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|t  shall   continue  for  the  period  of  six  months,  or  in  case  pirM  uongmte 
ifault   shall    be   made   by   said    Railway   Company  in  the  «•  o- J""'=*  Ry- co. 
lyment  of  the  principal  of  any  ul  such  bonds  when  and  as 
same,  according  to  the  terms  thereof,  shall  mature;   or 
case  default  shall  be  made  by  said  Railway  Company  in 
the  payment  of  any  tax,  assessment,  or  other  governmental 

t  municipal  charge  lawfully  levied  and  imposed  upon  the 
id   railway  property   and  premises,  or  any    part   thereof, 
d  such  default  shall  continue  for  the  period  of  six  months 
after  such  tax,  assessment  or  other  governmental  or  mu- 

Eipal  charge  shall  have  become  due  and  payable ;  or  in 
e  default  shall  be  made  by  said  Railway  Company  in 
rping  insured  its  rolling  stock,  tools,  machinery,  buildings 
and  other  structures,  as  aforesaid,  and  such  default  continue 
for  the  period  of  three  months  after  notice  in  writing  thereof 
shaJI  have  been  given  by  the  Trustee,  or  any  of  the  bond- 
holders secured  hereby  to  the  Railway  Company ;  or  in  case 
said  Railway  Company  shall  make  default  in  the  due  ob- 
servance and  performance  of  its  covenant  of  further  assur 
ance,  or  any  other  of  its  covenants,  promises  and  agreements 
herein  contained,  and  either  of  such  defaults  continue  for 
the  period  of  six  months  after  the  Trustee  shall  have  re- 
quested the  Railway  Company  to  perform  or  observe  the 
I  me,  then,  and  in  each  and  every  such  case  of  default 
ntinued  as  aforesaid,  it  shall  be  lawful  for  said  Trustee 
rsonally,  or  by  its  agent  or  agents,  attorney  or  attorneys, 
to  enter  into  and  upon  all  and  singular  the  railway  property 
ad  premises,  lands,  rights,  interests  and  franchises  hereby 
Inveyed  or  intended  so  to  be,  and  each  and  every  part 
^reof,  and  to  exclude  the  said  Railway  Company*  its 
mts  and  servants,  wholly  therefrom,  and  having  and  hold- 
the  same  to  use  and  operate,  manage  and  control  said 
iway»  regulate  the  tolls  for  the  transportation  of  pas- 
rs  and  freit^ht  thereon,  and  conduct  the  business 
>f,  cither  personally  or  by  its  superintendent,  managers, 
ccivers,  agents  and  servants  or  attorneys,  to  the  best  ad- 
piitage  of  the  interests  as  well  as  of  the  public  as  of  the 
jders  of  bonds  secured  hereby,  in  accordance  with  law  and 
ly  statute  relating  to  said  railway  or  any  part  thereof,  or  to 
le  operation  thereof;  and  upon  such  entry  it  shall  be  law- 
j1   f-^r  the  Trustee  from  time  to  time  to  insure  or  keep  in- 
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suredj  at  the  expense  of  the  trust  estate,  the  roll]ng*stod(, 

tools  and  machinery,  and  other  property,  buildings,  bridges 
and  structures  erected  or  provided  for  use  in  connection 
with  said  railway,  ard  whereof  it  shall  become  possessed  is 
aforesaid  in  the  same  manner  and  to  the  same  extent  as  ii 
usual  with  railway  companies;  and  likewise  to  make  from 
time  to  time,  at  the  expense  of  the  trust  estate,  all  necessary 
or  proper  repairs,  renewals  and  replacements,  and  useful 
alterations,  additions,  betterments  and  improvements,  therct<> 
and  thereon,  as  well  in  respect  of  the  rolling  stock  or  equip- 
ments as  in  respect  of  the  railway  and  appurtenances  a«<l 
other  subject  matters  as  may  seem  to  it  judicious;  and  to 
collect  and  receive  all  tolls,  freights,  incomes,  rents,  issoci 
and  profits  of  the  same  and  every  part  thereof,  and  after 
deducting  the  expenses  of  operating  said  railway  and  con* 
ducting  the  business  thereof,  and  of  all  repairs,  renewals, 
replacements,  alterations,  additions,  betterments  and  im« 
provements,  and  all  payments  which  may  be  made  for  tastes, 
assessments,  insurance  and  other  proper  charges  upon  the 
said  premises  and  property,  or  any  part  thereof,  as  well  as  i 
just  and  reasonable  compensation  for  its  own  services  and 
compensation  to  all  agents,  servants,  clerks  and  other  cm* 
ployees  by  it  properly  engaged  and  employed,  the  said 
Trustee  shall  apply  the  moneys  arising  as  aforesaid,  to  the 
payment  of  the  interest  in  arrear  (if  any),  or  which  shall 
after  such  entry  become  due  and  payable  on  the  bonds  out* 
standing  and  secured  hereby,  in  the  order  in  which  such 
interest  shall  become  due,  ratably  to  the  persons  or  parties 
holding  the  coupons  therefor,  or  entitled  to  receive  the  same 
without  any  discrimination  or  preference  between  them  on 
account  of  the  date  or  dates  of  maturity  of  such  bonds  or  the 
times  of  their  actual  issue,  but  according  to  the  date  in  such 
bonds  provided. 

Article  V, —  In  case  default  shall  be  made  by  said  Rail- 
way Company  in  the  payment  of  any  interest  on  any  of  the 
bonds  which  may  at  any  time  have  been  issued  and  be  out- 
standing, and  secured  by  these  presents  according  to  the 
tenor  and  effect  of  such  bonds,  and  the  coupons  therctt^ 
annexed,  and  if  such  default  in  the  payment  of  such  in- 
terest shall  continue  for  the  period  of  six  months  after 
maturity  and  demand  for  such  payment,  then,  and  in  such 
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Be  of  default   continued  as  aforesaid^  the   Trustee  may, 
upon  the  request   in  writing  of   one4ourth  in   interest 
the  bonds   hereby  secured   and   then   outstanding  shall, 
clarc  the  principal  of  all  of  said  bonds  immediately  due 
payable,  and  thereupon  the  said  principal  shall  become 
Id  be  immediately  due  and  payable,  anything  herein  or  in 
said  bonds  contained  to  the  contrary  thereof  in  any  wise  not- 

fthstandin^. 
Article   VI. —  In   case  default   shall    be   made    by    the 
said  Railway  Company  in  the  payment  of  the  principal  of 

Ky  of  the  said  bonds,  when  the  same  shall  become  and  be 
e  as  therein  or  hereinbefore  provided,  and  in  each  such 
case  of  default,  it  shall  be  lawful  for  the  said  Trustee,  after 
entry  as  aforesaid,  or  other  entry*  or  without   any  entry» 
personally  or  by  its  attorneys,  or  attorney,  agents  or  agent, 
10  sell  and  dispose  of  all  and  singular  the  railway  property 
Bd   premises,    rights,  franchises   and   interests,  lands   and 
H^urtenances,  hereby  conveyed   or  intended  so  to  be,  or 
B>m   time  to  time  as  they  shall  deem  proper,  of  so  much 
Hereof  as  may  be  sold  separately  without  material  injury  to 
the  parties  interested,  and  be  sufficient  to  pay  the  amount 
due  on  such  bonds  then  outstanding,  for  principal  and  in- 
terest, according  to   the  terms   thereof,  together  with  the 
ists  and  expenses  of  such  sale,  and  of  all  right,  title  and 
lerest,  claim   and   demand    whatsoever,  benefit,  equity  of 
demption  and  statutory  right  to  redeem  of  the  said  Rail- 
ly  Company,  its  successors  and  assigns^  of,  in  and  to  the 
me,  or  so  much  thereof  as   may  be  sold,  and  every  part 
thereof,  at  public  auction  at  such  place  in  the  City  of  New 
York,  or  on  the  premises  or  any  part  thereof,  and  at  such 
time,  and  upon  such  terms  as  may  be  specified  in  the  notice 
of  sale  to  be  given  as  hereinafter  provided,  for  the  highest 
Bd  best  price  the  same  will  bring  in  cash. 

Preparatory  to  such  sale  the  said  Trustee  shall  give  notice 
j|f  the  time  and  place,  when  and  where,  and  the  terms  upon 
H^^^^  ^^^  same  is  to  be  made,  and  containing  a  description 
of  the  property  to  be  sold  by  advertisement  thereof  in  any 
^wspaper  at  that  time  published  in  the  City  of  Denver, 
^d  in  one  newspaper  published  in  the  City  of  New  York, 
once  a  week  for  six  successive  weeks;  and  upon  any  sale 
sales  under  this  instrument  the  said  Trustee  is  hereby 
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empowered  to  make,  execute  and  deliver  to  the  purchaser 
or  purchasers  at  any  such  sale  a  good  and  sufficient  deed 
or  good  and  sufficient  deeds,  of  conveyance,  for  the  railway 
property  and  franchises  sold.     In  case  of  any  sale  or  sales 
by  virtue  of  any  of  the  provisions  of  this  instrument,  the 
said    Railway   Company   hereby    expressly   and    absolutely 
agrees  to  waive>  and  hereby  irrevocably  waives  the  benefit 
or  advantage  of  any  and   all  valuation,  stay,  appraisement 
or  extension  laws,  and  any  statutory  right  to  redeem  now 
existing*  or  which  may  hereafter  be  in  force,  in  the  State 
wherein  the   property  to  be  sold  under  this  instrument  or 
any  part  thereof,  may  at  the  time  of  the  sale  be  situate,  or 
where  the   sale   may  take  place,  which,  but  for  this  provi- 
sion, agreement  and  waiver  might  be  operative  in  respect 
to  any  such  sale,  or  might  be  availed  of  to  prevent  or  post- 
pone an   absolute   or   immediate  sale  under  the   promians 
of  this  instrument,  or  to  redeem  after  any  sale  the  property 
sold   thereat   or  any  part  thereof;  and   it    is   likewise  ex- 
pressly declared  that  any  sale  or  sales  made  by  said  Tnos- 
tee  under  or  by  virtue  of  this  instrument,  when  completed, 
shall  operate  to  divest  all  title,  rights  and  interest,  claims 
and  demands  whatsoever  both  at  law  and  in  equity  of  said 
Railway    Company,   of,    in    and    to    the    rights,   property* 
powers,  privileges  and  franchises  sold,  and  shall  be  a  per- 
petual  bar,   both   at   law   and   in   equity,  against   the  said 
Railway   Company,   its  successors    and    assigns,   and   any 
and  all  persons  whomsoever  claiming  or  to  claim  the  rail* 
road  property,  rights,  powers,  privileges  and  franchises  sold 
or  any   part  or  parcel  thereof,  by,  from,  through  or  under 
it,  the  said  Railway  Company,  its  successors  and  assigns,  or 
any  of  them.     And    the   said  Trustee  shall  apply  the  pro* 
ceeds  or  avails  of  any  sale  to  be  made  under  the  provisions  of 
this  instrument,  and  the  purchase  money  paid  thereon,  after 
deducting    therefrom   just  allowances  for  all  expenses  cm- 
nected   therewith,   including   attorney  and  counsel   fees,  as 
well  as  any  and  all  advances,  expenses  and  liabilities  which 
may  have  been  made  or  incurred  by  said  Trustee  in  u^ing, 
operating,  maintaining  and    preserving   said    railroad  pn)p- 
erty  and  premises,  or  in  carrying  on  and  managing  the  busi- 
ness for  the  period  the  same   may  have   been   in   the  said 
Trustee*s  possession,  or  in  arranging  for  making  and  coin- 
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pleting  the  sale  and  payments  for  taxes,  assessments  or  First  Mortgage 
other  charges  or  liens  prior  to  the  lien  of  these  presents,  if  ^^■■1^**'^**  y-  -. 
any  such  there  shall  then  be,  and  the  said  railway  property 
and  premises,  or  any  part  thereof,  shall  not  have  been  sold 
subject  thereto,  as  well  as  just  and  reasonable  compensation 
for  the  said  Trustee's  own  services,  to  the  payment  of  the 
principal  of  such  of  said  bonds  as  may  be  at  that  time  out- 
standings and  of  the  interest  which  shall  have  accrued  upon 
the  said  principal  up  to  that  time,  according  to  the  tenor 
thereof,  without  discrimination  or  preference  as  between 
principal  and  interest,  but  ratably,  to  the  aggregate  amount 
of  such  principal  and  accrued  interest ;  it  being  understood 
and  hereby  declared  and  agreed,  that  such  payment  shall  be 
made  to  the  persons  holding  the  bonds  and  coupons  evi- 
dencing the  right  to  such  principal  and  interest,  without 
discrimination  or  preference  between  them  on  account  of  the 
time  of  the  actual  issue  of  said  bonds,  and,  if  after  payment 
in  full  of  all  of  said  bonds,  principal  and  interest,  a  surplus 
of  the  said  proceeds  of  sale  shall  remain,  the  said  Trustee 
shall  pay  over  such  surplus  to  the  said  Railway  Company,  its 
successors  or  assigns,  or  as  any  court  of  competent  jurisdic- 
tion shall  lawfully  direct. 

And  it  is  hereby  declared  and  agreed  that  the  said  Trus-  Adjoufomenti  of »»!» 
tee  may,  from  time  to  time,  adjdurn  any  sale  to  be  made 
under  the  provisions  of  this  instrument,  by  announcement 
made  at  the  time  and  place  appointed  for  such  sale,  and  if 
so  adjourning  such  sale,  may  make  the  same  at  the  time 
and  place  to   which   the  same  shall  be   so  adjourned,   and 
without  further  notice  thereof. 
H     And  it  is  further  declared  and  agreed  that  the  receipt  of  PiircbMeTnot  nabic 
^he  Trustee  shall  be  a  sufficient  discharge  to  the  purchaser  ^^^  •Mic*tioiv  of 

*^  r  ^      purchase  money 

or  purchasers  of  the  property,  which  shall  be  sold  as  afore- 
said for  his  or  their  purchase  money,  and  that  such  pur- 
chaser or  purchasers,  his  or  their  heirs,  executors  or  admin- 
istrators, shall  not,  after  paying  such  purchase  money  and 
receiving  such  receipt,  be  liable  to  see  to  the  application  of 
such  purchase  money  upon  or  for  the  trusts  or  purposes  of 
these  presents  or  be  in  any  manner  whatsoever  answerable 
for  any  loss,  misapplication,  or  non-application  of  any  such  property  only  to 
purchase  money,  or  any  part  thereof,  besoidundef 

*  ♦         -  proceedings 

And   it  is   further  agreed  that   no  part  of  the  premises  inequity. 
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hereby  mortgaged  or  intended  so  to  be  shall  be  sold  under 
proceedings  at  law,  by  the  holder  or  holders  of  all  or  any 
of  the  bonds  intended  to  be  hereby  secured,  it  being  tbc 
intention  and  agreement  of  the  parties  for  the  better  sccuf. 
ing  the  largest  possible  price  for  the  mortgaged  pnemiscsin 
the  event  of  a  sale  thereof,  that  the  same  shall  only  be  «)ld 
in  the  manner  herein  provided  or  under  proper  proceeding 
in  a  court  of  equity  for  the  foreclosure  of  this  mortgage. 

Article  VII. —  It  is  hereby  mutually  agreed  that  at  any 
public  sale  of  the  railway  property,  premises,  rights,  privi- 
leges and  franchises  hereinbefore  conveyed,  made  by  virtue 
of  the  powers  herein  granted,  or  by  judicial  authority,  for 
the  purpose  of  enforcing  the  lien  of  these  presents,  ihc 
Trustee^  under  these  presents  for  the  time  being,  may  in 
its  discretion,  and  not  otherwise,  bid  for,  and  if  the  same 
be  obtainable  at  the  price  hereafter  mentioned,  purchase 
and  acquire  the  property  so  offered  for  sale,  in  behalf  of 
all  the  holders  of  bonds  secured  by  this  instrument,  which 
shall  then  be  outstanding,  in  proportion  to  the  amount  of 
said  bonds^  and  of  the  overdue  coupons  thereunto  belong- 
ing, by  them  respectively  held  :  Provideti,  however^  That 
nothing  herein  contained  shall  authorize  the  said  Trustee  to 
bid,  on  behalf  of  the  holders  of  said  bonds  and  coupons,  a 
sum  exceeding  the  whole  amount  of  said  bonds  then  out- 
standing, with  the  interest  accrued  thereon,  according  to 
the  tenor  thereof,  and  the  costs  and  expenses  of  such  sale 
for  the  entire  property  then  held  upon  the  trusts  of  this 
indenture,  or  any  amount  reasonably  proportionate  thereto, 
for  any  part  of  the  said  property. 

And  it  is  further  agreed  that  the  bonds  and  overdue 
coupons  aforesaid  shall  be  received  in  payment  of  the  por 
chase  money  of  any  property  sold  by  virtue  hereof,  as 
equivalent  to  so  much  in  cash  of  the  said  purchase  money 
as  would  be  distributable  and  payable  thereon, 

Aktici.e  VIIL — Upon  the  filing  of  a  bill  in  equity  or 
other  commencement  of  judicial  proceedings,  to  enforce  the 
rights  of  the  Trustee  and  of  the  bondholders  under  th(se 
presents,  or  the  return  of  "  no  property  found  "  upon  any 
execution  or  decree  of  any  court  of  record  within  the  Stale 
of  Colorado  for  the  payment  of  money,  the  said  Trustee 
shall  be  entitled  to  exercise  the  right  of  entry  herein    '^^- 


klerred,  or  to  the  appointment  by  any  court  of  competent 
urisdiction  of  a  receiver  or  receivers  of  the  property  hereby 
inortgaged,  or  of  the  earnings,  re%'cnues,  rents,  issues  or 
profits  thereof,  pending  such  proceedings,  with  such  powers 
as  the  Court  making  such  appointment  shall  confer. 

Article  IX. —  No  delay  or  omission  of  the  said  Trustee  Proviiioni  for  control 
or  of  the  holders  of  bonds  secured  hereby  in  respect  of  any  TlL'lV^ta'J"'*^"''^ 
default,  happening  and  continuing  as  aforesaid  to  exercise  boniihoidef«, 
the  rights  and  powers  arising  therefmm  as  hereinbefore 
provided,  shall  be  held  to  exhaust  or  impair  such  rights 
and  powers,  or  be  construed  to  be  a  waiver  of  such  defaults ; 
but  it  is  hereby  mutually  agreed,  as  conditions  subject 
whereto  the  bonds  secured  hereby  are  issued  and  held  by 
each  successive  holder,  that  the  holders  of  a  majority  in 
interest  at  any  time  outstanding  may,  by  an  instrument 
under  their  hands  and  seals  or  resolution  adopted  at  a 
meeting  of  such  bondholders,  waive  or  instruct  the  Trustee 
to  waive  any  default  occurring,  and  the  rights  accruing 
therefrom,  on  such  terms  and  conditions,  or  without  any 
conditions,  as  to  such  majority  shall  seem  proper:  Pro- 
vided always.  That  no  such  action  of  the  bondholders  shall 
extend  to  or  be  taken  to  affect  any  subsequent  defaults  or 
impair  the  rights  resulting  therefrom,  unless  expressly  pro- 
vided for ;  and  such  majority  may  in  like  manner,  if  upon 
default  as  hereinbefore  provided^  the  principal  of  all  or  any 
of  the  bonds  hereby  secured  shall  have  become  or  be  by  said 
Trustee  declared  due  and  payable  before  the  period  therein 
mentioned  for  the  payment  thereof  shall  have  expired,  waive 
such  default  or  reverse  the  action  of  said  Trustee  in  that 
default. 

Article  X. — ^It  is  further  covenanted  and  agreed  by  and  lotercit  coupona 
between  the  parties  hereto  and  the  holders  of  said  bonds  ^hV/*^"*'*'* 
and  interest  coupons  that  when  and  as  the  interest  coupons 
annexed  to  the  bonds  secured  hereby  became  payable  and 
are  paid  by  the  party  of  the  first  part  or  by  any  person  or 
corporation  on  its  behalf,  said  interest  coupons  shall  be 
cancelled.  That  no  purchase  or  sale  of  any  of  the  said 
coupons  or  interest  separate  from  the  bonds  from  which 
such  coupons  have  been  detached,  or  on  which  such  interest 
shall  accrue,  and  no  advance  or  loan  upon  the  same,  and 
no  redemption  of  any  coupons  or  interest  by  or  on  behalf 
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of  the  party  of  the  first  part,  or  the  said  Companies  guar, 
anteeing  said  bonds,  shall,  as  between  the  purchasers  or 
assignees  of  such  coupons  or  interest,  and  the  holders  of 
said  bonds,  operate  as  keeping  the  said  coupons  or  interest 
alive  or  in  force  as  a  lien  upon  the  mortgaged  premises,  but 
all  coupons  or  interest  purchased,  redeemed  or  assignee 
separate  from  the  bonds  from  which  such  coupons  ate 
detached  or  on  which  such  interest  shall  accrue,  shall  at  all 
times  be  subordinate  in  lien  to,  and  be  paid  only  alter 
payment  in  full  of  all  the  bonds  issued  hereunder,  together 
with  the  coupons  thereto  attached  and  the  interest  due  the 
holders  thereof.  It  is  understood,  however,  that  in  cisc 
any  of  such  coupons  shall  be  paid  or  purchased  by  said 
guarantors,  or  in  case  any  of  said  bonds  shall  be  paid  or 
purchased  by  the  guarantors  when  the  same  shall  become 
and  be  due  and  payable,  then  in  either  such  event  Jhc 
holders  of  such  bonds  or  coupons  so  paid  or  purchased  shall 
have  a  lien  upon  the  mortgaged  premises,  for  the  payment 
thereof,  according  to  their  tenor,  subordinate,  however,  lo 
the  lien  of  the  holders  of  all  said  bonds  and  coupons  not 
so  paid  or  purchased,  so  that  all  bonds  and  coupons  not 
paid  or  purchased  by  the  guarantors  shall  be  paid  in  full 
out  of  the  mortgaged  premises  before  any  payment  shall  be 
made  upon  the  bonds  and  coupons  so  paid  or  purchased. 

Article  XI. — The  Railway  Company  may  at  any  time 
hereafter  and  before  the  full  payment  of  the  bonds  secured 
hereby,  and  whenever  it  shall  deem  it  expedient  for  the 
better  security  of  the  said  bonds,  although  there  may  not 
then  have  occurred  any  such  default  as  to  entitle  the  said 
Trustee  to  enter  into  possession  under  article  six  hereof, 
surrender  and  deliver  to  said  Trustee  full  possession  of  the 
whole  or  any  part  of  said  railway  property  and  premises, 
rolling  stock*  lands  and  appurtenances,  rights,  franchbes 
and  interests  hereby  conveyed  or  intended  so  to  be,  for 
any  term  or  terms,  certain  or  indefinite.  The  said  Trustee, 
upon  such  surrender  and  delivery,  may,  at  its  option,  enter 
into  and  upon  the  premises  so  surrendered  and  delivered^ 
and  take  and  receive  possession  thereof,  for  such  terra  or 
terms,  certain  or  indefinite,  as  aforesaid,  without  prejudict; 
however,  to  its  rights  at  any  time  subsequently  to  insist 
upon   and  maintain  such  possession,  though    beyond  such 
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1,  whenever  it  would  have  been  entitled  thereto,  had  no  First  Mortgmce 
:h  voluntary  surrender  been  made.  r.  ajunct.  Ry.   o. 

lAnd  upon  the  voluntary  surrender  and  delivery  of  the 
pd  railway  property  and  premises,  or  any  part  thereof, 
herein  provided,  the  said  Trustee  shall  and  will  during 
term  or  terms  for  which  possession  shall  be  taken,  and 
while  said  property  and  premises  shall  remain  in  its  pos- 
session, work,  use.  manage,  control  and  employ  the  same, 
in  accordance  with  the  provisions  of  article  six  of  these 
presents,  and  receive  the  incomes  and  revenues  thereof, 
and  apply  the  same  to  the  best  advantage  of  all  parties  in 
interest. 

Article  XII. —  And  it  is   hereby  expressly  further  mu- Provfiion»for 

ly  agreed  that  whenever  and  as  often  as  any  contingency  ^on^dlTo'ider'*  when 
HI  arise  on  which  the  action  of  a  majority  in  interest  of  required, 
the  holders  of  bonds  secured  hereby  shall  be  controlling,  or 
m  which  the  said  bondholders  have  by  the  provisions  hereof 
any  discretionary  power  or  voice,  the  Trustee  hereunder 
may,  and  at  the  written  request  of  the  holder  or  holders  of 
■Dt  less  than  £500,000  in  such  bonds,  or  of  the  Railway 
Company,  shall  call  a  meeting  of  the  holders  of  the  bonds 
Mcured  hereby  at  the  time  outstanding,  in  manner  hcrein- 
piter  provided ;  and  until  otherwise  prescribed  by  said  bond- 
liolders,  such  meetings  shall  be  held  at  the  City  of  New 
^ork,  and  notice  of  the  objects^  time  and  place  of  such  mcet- 
mg  shall  be  given  by  publishing  the  same  in  a  newspaper  of 
■KK>d  circulation  in  the  City  of  New  York,  twice  a  week  for 
Vight  successive  weeks  (the  last  publication  to  take  place  on 
ihe  day  in  such  notice  mentioned  for  such  meeting),  and 
depositing  in  the  post-office  in  the  City  of  New  York, 
the  time  or  previous  to  the  first  publication  thereof,  a 
itten  or  printed  copy  of  such  notice  properly  enveloped 
bd  directed  to  each  and  every  owner  or  owners  of  any  one 
more  of  said  bonds  standing  registered  in  his  or  their 
imes,  at  his  or  their  registered  place  of  residence,  with  the 
f^stage  prepaid  thereon  ;  and  in  case  the  said  Trustee  shall 
il  to  call  such  meeting  in  manner  aforesaid  within  ten 
kys  after  a  request  in  writing  therefor  shall  have  been  made 
the  holder  or  holders  of  not  less  than  five  hundred  thou- 
knd  dollars  (§500,000)  in  such  bonds,  or  the  President  o£ 
ke  Railway  Company,  or  if  said  Trustee  shall  have  resigned, 
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or  been  removed,  or  otherwise  have  becorac  tncapacitaied, 
such  President  or  holder  or  holders   of  said   bn    '  ic 

amount  aforesaid  may  call  such  meeting  in  mannc;  1: 

Pfoinded further^  that  the  expense  of  publishing  and  giviog 
such  notice  shall  be  a  liability  of  said  Railway  Company 
hereunder,  and  may  be  defrayed,  if  necessarj',  out  of  any 
trust  funds  in  the  hands  of  said  Trustee ;  and  that  nothing 
herein  contained  shall  be  held  to  require  the  said  Trustee  to 
incur  any  personal  liability  in  the  calling  and  holding  of  such 
meeting;  and  at  any  meeting  a  majority  in  interest  of  the 
holders  of  said  bonds  outstanding  may  prescribe  and  estab* 
lish  such  rules  and  by-laws  as  they  may  deem  proper  for  the 
calling  of  future  similar  meetings,  and  the  regulation  of  pro- 
ceedings thereof,  and  alter,  repeal  or  amend  the  same  at 
pleasure.  And  it  is  hereby  declared  and  agreed,  that  it 
any  meeting  so  convened,  the  holders  of  said  bonds  shiH 
be  competent  to  exercise  in  person  or  by  proxy  all  poweil 
and  authorities  conferred  upon  them  by  these  presents,  and 
that  a  majority  in  interest  shall  constitute  a  quorum  for 
the  transaction  of  any  business,  provided  that  less  than 
a  quorum  may  adjourn  from  time  to  time,  and  that  each 
holder  of  a  bond  or  bonds  shall  be  entitled  to  one  vote  for 
every  one  thousand  dollars  (Si,ooo)  of  the  principal  sum 
mentioned  in  his  bond  or  bonds,  and  that  a  majority  of  vota 
represented  shall  govern  in  all  cases  wherein  a  majority  in 
interest  of  all  bonds  outstanding  is  not  hereby  required. 

And  it  is  hereby  declared  and  provided,  that  at  any  meet- 
ing  of    bondholders   held   in    pursuance   of   the   provisions 
hereof,  any  bondholder  present  may  require  the   ownership 
of  bonds  by  the  persons  claiming  to  be  such  owners  to  be 
evidenced   by  the  production  of  those  bonds,  excepting  in 
the  case  of  bonds  standing  registered  in  the  name  of  such 
holder,  and  that  whenever,  under  any  of  the  provisioBS  of 
this  indenture,  effect  is  to  be  given  to  the   election,  act 
appointment  or  assent  of  a  majority,  or  any  specified  amoum 
or  proportion  of  the  bondholders  secured  hereby*  any  person 
whose  interests  are  to  be  affected  by  such  action  may  in- 
quire that  the  ownership  of  such  bonds  by  the  person  claim- 
ing to  be  such  owner,  excepting  registered  bonds,  as  afore- 
said, shall  be  vouched  for  by  the  affidavit  of  such  person,  or 
his  duly  authorized  agent,  or  attorney,  having  possession  <A 
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the  bonds,  stating  such  ownership  of  the  bonds,  and  giving 
cheir  numbers,  dates  and  amounts,  which  affidavit  shall  be 
received  ^s  ftima  facit  evidence  of  the  tact,  but  subject  to 
|uestion  of  its  verity,  and  demand  for  production  of  the 
>nds,  in  any  legal  proceeding  or  controversy. 
And  the  Trustee  or  any  bondholder  attending  any  such 
Beeting  shall  have  a  right  to  require  that  any  act  or  reso- 
iition  of  such  bondholders*  affecting  the  rights  or  remedies 
f»  or  for  the  benefit  of  the  bondholders,  or  the  duties  of  the 
Trustee  or  the  interests  of  the  trusts  hereby  created,  shall 
authenticated  by  the  signature  of  all  the  persons  assent- 
ing thereto,  as  well  as  by  a  minute  of  the  proceedings  at  any 
such  meeting.     But  it  is  understood,  and  hereby  expressly 
declared  and  agreed,  that  no  act  or  resolution  of  any  meet- 
ig  of  bondholders  or  of  the  Trustee,  nor  any  act  or  election 
or   instrument  executed  by  a  majority  in  interest,  shall 
ipair,  control  or  affect  the  rights,  interests  or  remedies, 
rgal  or  equitable,  of  any  non-assenting  bondholder,  except 
the  particulars  anfl   to   the  extent  to  which  the  election 
br  action  of  a  majority  in  interest  of  the  holders  of  bonds 
Outstanding  at  the  time  is  expressly  made   controlling,  by 
cpress  provisions  to  such  particular  effect,  contained  in  this 
Qdentiye* 

And  the  term  majority  in  interest,  as  used  in  this  indent- 
jirc,  shall  be  held  to  mean  holders  having  a  majority  of 
Irotes  on  bonds  issued  and  outstanding  for  the  time  being, 
according  to  the  number  of  votes  to  which  each  holder  is 
entitled  as  aforesaid,  and  not  a  majority  of  individuals. 

Article  XIII. —  And  it  is  further  mutually  agreed  that 
the  Railway  Company  keeping  a  register  or  registers  of 
bonds   issued   hereunder   as    hereinbefore    covenanted    and 

(agreed,  any  holder  or  holders  of  any  of  the  bonds  issued 
■Oder  the  provisions  hereof  may  register  his  or  their  bond 
pr  bonds  upon  presenting  the  same,  and  signing  his  name 
m  their  names  upon  such  register  and  a  transcript  there- 
from,  and  that  when  a  bond  shall  be  so  registered  the  per- 
3n  or  persons  in  whose  name  or  names  the  same  shall  be 
sgistered  shall  be  deemed  and  regarded  as  the  owner  or 
^wners  thereof  for  all  purposes,  and  payment  of  or  on 
:count  of  the  principal  sum  in  such  registered  bond  men- 
tioned shall  thereafter  be  made  to  such  person  or  persons, 
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his  or  their  order  only,  and  all  such  payments  so  m^dt  sMi 
be  valid  and  effectual  to  satisfy  and  discharge  the  liability 
upon  such  bond  to  the  extent  of  the  sum  or  sums  so  paid, 
provided  that  such  registry  may  be  changed,  and  the  bond 
so  registered  be  transferred,  upon  presentation  with  the 
written  order  of  the  person  or  persons  in  whose  name  or 
names  the  same  shall  stand  registered,  properly  aulhenti^ 
cated,  to  the  person  or  persons  whose  name  or  names  sbll 
in  such  written  order  be  contained  to  that  end;  and  there- 
after the  person  or  persons  to  whom  such  bond  shall  h«it 
been  so  transferred  as  aforesaid  shall  be  held  to  be  tht 
owner  or  owners  thereof  with  all  the  incidental  rights  and 
powers,  and  such  transfers  may  be  made  from  time  to  time 
as  the  registered  owner  or  owners  of  any  of  such  bonds  for 
the  time  being  may  direct  as  aforesaid  :  and  the  registrrcd 
owner  or  owners  shall  also  have  the  right  to  register  any  of 
the  bonds  registered  in  his  or  their  names,  as  payable  tM 
bearer,  in  which  case  the  transferability  by  delivery  shall  be 
restored,  and  the  principal  thereof  be  payable  to  the  person 
presenting  the  same.  But  any  holder  or  holders  of  a  btmd 
registered  to  bearer  may  again  cause  such  bond  to  be  rcj^s- 
tered  in  his  name  or  their  names  with  the  same  effect  as  the 
first  registration,  and  successive  registrations,  as  aforesaid, 
may  be  made  from  time  to  time  as  desired. 

It  is  further  mutually  agreed  that  any  registered  owner 
may  likewise  make  such  interest  on  any  bond  standing 
registered  in  his  name  payable  to  him  or  his  order  only  by 
surrender  of  all  coupons  to  such  bonds  annexed  and  reprc- 
senting  the  interest  to  become  due  thereon,  which  surrender 
when  certified  on  such  bond  as  aforesaid  shall  not  in  any 
wise  operate  as  a  discharge  to  the  Railway  Company  of  its 
obligation  to  pay  such  interest  as  in  said  bonds  provided, 
but  payments  of  such  interest  shall  nevertheless  thereafter 
be  made  to  the  person  appearing  on  such  registry  as  ike 
owner  thereof,  or  his  order,  at  the  time  such  interest  shall 
become  payable,  and  any  such  payment  so  made  shall  be 
valid  and  effectual  to  satisfy  and  discharge  the  obligation  for 
such  interest  to  the  extent  of  the  sum  or  sums  so  paid. 

It  is  further  mutually  agreed  that  any  holder  of  anyone 
or  more  of  said  bonds  failing,  omitting  or  neglecting  m 
register  the  same  in  his  name  as  aforesaid,  and  any  rc^s* 
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tered  owner  of  any  one  or  more  of  said  bonds  failing  or  Pint  Mortgage 
omitting  to  assign  a  place  (to  be  endorsed  on  such  bund  and  ^- *^-^""*^*'  ^y  ^** 
entered  on  such  registry  as  his  place  of  residence)  where 
notice  by  mail  of  any  bondholders*  nteeting  can  be  served 
upon  him  as  aforesaid,  waives  all  right  to,  and  service  of, 
notice  by  mail,  and  promises  and  agrees  that  publication 
of  such  notice  of  any  meeting  in  manner  aforesaid,  com- 
nienced  at  any  time  before  registry  of  the  bond  or  bonds 
held  by  him,  shall  be  good  and  suf5ficient  service  upon  him 
thereof ;  and  that  he  shall  and  will  be  bound  by  the  action 
of  the  said  bondholders  at  any  such  meeting  called  as  afore- 
said, whether  he  shall  have  had  actual  knowledge  of  the 
object,  time  and  place  thereof  in  time  to  attend  thereat  or 
Hbt,  or  no  actual  knowledge  thereof  at  all. 

Article  XIV.— The  Trustee  shall  have  full  power,  in  its  Power  of  Trustee 
discretion,  and  upon  the  written  request  of  the  Railway  t»ta*te"y"atriction» 
Company,  at  any  time  when  it  shall  not  be  in  default  in  thereon, 
respect  of  payment  of  interest  upon,  or  principal  of,  any 
outstanding  bonds  secured  hereby,  to  release  from  the  Hen 
and  operation  of  this  trust  deed  and  of  the  said  bonds,  unto 
the  Railway  Company,  or  to  persons  by  it  designated  there- 
for, any  portion  or  portions  of  the  premises  acquired,  held 
or  used  by  the  Railway  Company  for  the  purpose  of  sta- 
tions, depots,  shops  or  other  buildings  or  erections  or  other 
uses  connected  with  the  maintenance  and  operation  of  the 
railway  or  any  fiart  thereof,  or  which  may  have  been  ac- 
^puired  or  held  for  the  supply  of  gravel,  fuel  or  other  ma- 
terials for  the  purposes  of  said  railway  or  any  part  thereof, 
which,  ill  the  judgment  of  the  Trustee,  based  upon  a  reso- 
lution of  the  board  of  directors  of  said  Railway  Company, 
or  upon  such  other  evidence  that  may  be  satisfactory  to  it, 
shall,  at  the  time  of  such  release,  be  no  longer  requisite  for 
use  for  the  purposes  for  which  the  same  shall  have  been  so 
acquired  or  used,  nor  necessary  or  expedient  to  be  retained 
for  use  in  connection  with  the  said  railway  line,  on  or  along 
the  routes  aforesaid,  or  any  of  them,  and  likewise  any  parts 
of  the  original  line  of  track  or  roadway,  and  of  the  depot 
grounds,  buildings  or  accommodations  connected  therewith 
which  may  have  been  thrown  out  of  use,  and  ceased  to  form 
a  part  of  the  railway,  at  the  time  of  such  release,  by  rea- 
>n  of   straightening  or  alteration  of  the  line  of  the  road : 
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Provided  always  that  the  power  to  release  given  by  this 
article  is  designed  to  be  exercised  only  in  case  of  the  Rail* 
way  Company's  selling  or  contracting  to  sell  the  property  io 
to  be  released,  because  of  its  being  no  longer  required  im 
the  uses  or  purposes  of  said  railway,  and  requiring  the  samcta 
be  released  in  order  to  give  a  perfect  title  to  the  purchaser  or 
purchasers.  And  provided  further  that  where  such  releasd 
premises  shall  have  been  thrown  out  of  use.  or  ceased  to  be 
required  by  reason  of  changes  of  the  line  of  the  road,  on  or 
along  the  routes  aforesaid^  or  any  of  them,  or  change  tf 
depot  grounds,  buildings  or  other  accommodations,  the  sub- 
stitutes which  the  Railway  Company  shall  have  acquiral 
therefor  shall  be  forthwith  conveyed  by  appropriate  deeds  to 
the  Trustee  upon  the  trusts  and  for  the  purposes  of  this  in- 
denture. And  it  is  further  provided  that  the  Trustee  shall 
also  have  full  power  to  allow  the  Railway  Company,  from 
time  to  time,  to  dispose  of,  according  to  its  discretion,  such 
portion  of  the  machinery,  equipments  and  implements  at 
any  time  held  or  acquired  for  the  use  of  the  said  road  as  may 
have  become  unfit  for  such  use,  provided  the  same  be  «• 
placed  by  new,  which  shall  be  conveyed  to  the  Trustee  or  be 
otherwise  made  clearly  subject  to  the  operation  of  t 
presents. 

Article  XV. —  The  Trustee  shall  have  full  power,  fi 
time  to  time,  to  employ  such  clerks,  agents  and  assistaaU* 
as  it  shall  find  necessary  to  enable  it  to  discharge  properly 
the  duties  devolving  upon  it  under  the  provisions  of  this 
instrument,  or  manage  the  trusts  hereby  created,  and  shall 
be  authorized  to  pay  such  reasonable  compensation  as  it 
may  deem  proper  to  all  such  counsel,  attorneys,  agents, 
clerks,  servants  and  other  employees  as  it  may  so  employ 
in  and  about  the  discharge  of  its  duties  hereunder;  audit 
shall  allow  their  accounts  and  any  papers  delivered  10  it 
by  the  Railway  Company  under  the  provisions  hereof  to 
be  inspected  at  all  reasonable  hours  by  the  properly  author- 
ized officer  of  the  Railway  Company,  or  by  a  comraillceof 
other  agent,  duly  thereunto  authorized  by  the  holder  or 
holders  of  bonds  secured  hereby  to  an  amount  not  less  than 
two  hundred  and  fifty  thousand  dollars  ($250,000). 

And   it    is    further    agreed    that   said    Trustee  shall  U^ 
entitled  to  such  just  and  reasonable  compensation  Tur  ill 
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services  which  may  hereafter  be  rendered  by  such  Trustee 

in  this  trust  (except  in  the  exercise  of  the  powers  of  entry 

d   sale,   and   after    voluntary   surrender),   to   be   paid    by 

e  Railway  Company  as  may  be  agreed  upon  between  it 

and  the  Railway  Company,  or  on  failure  to  agree,  as  may  be 

,xed  by  any  court  of  competent  jurisdiction. 

It  is  further  agreed  that  the  just  and  reasonable  expenses 

of  the  said  Trustee  shall  be  paid  by  the  Railway  Company, 

if  out  of  the  income  of  the  property,  from  time  to  time  as 

quired,  and  until  paid  shall  be  secured  hereby,  and  that 

the  said  Trustee  shall  be  entitled  to  be  fully  reimbursed  in 

pcct   thereof  before  any  distribution   is   made   for   prin- 

ipaJ  or  for  interest  upon   any  bonds  or  coupons   secured 

hereby. 

And  it  is  further  agreed  that  in  case  said  Trustee  shall 
at  any  time  hereafter  exercise  the  powers  of  entry  herein- 
before conferred  upon  it,  or  accept  the  voluntary  surrender 
If  the  railway  property  and  premises  hereby  conveyed,  then 
nd  in  such  case  it  shall  be  entitled  to  receive  out  of  the 
urrent  income  such  compensation  from  time  to  time  for  its 
erviccs  in  regard  thereto  as  may  be  agreed  upon  between  it 
nd  the  Railway  Company  and  the  holders  of  a  majority  in 
interest  of  said  bonds,  or  in  the  absence  of  such  agreement, 
as  any  court  of  competent  jurisdiction  shall  determine.     In 
^^ase  the  said  Trustee  shall  exercise  the  powers  of  sale  here- 
^Bubefore  conferred  upon  it,  then  it  shall  be  entitled  to  re- 
^Heive  such  compensation  for  its  services  in  respect  thereof 
^^s  may  be  proportionate  to  the  number  of  sales  made  and 
the  amounts  realized  thereat,  and  as  the  said  Trustee  and  the 
holder  of  a  majority  in  interest  of  the  bonds  secured  hereby 
and  the  Railway  Company  may  agree  upon,  or,  in  the  ab- 
^sence  of  any  such   agreement,  as  any  court   of  competent 
risdiction   may  determine;  provided  that   the   consent  of 
the  Railway  Company  shall   be    required  only  in  case   the 
roceeds  of  the  sale  shall  be  sufficient  to  pay  in  full  the 
rincipal  and  interest  upon  the  bonds  at  the  time  outstand- 
ing ;  that  the  said  Trustee  shall  not  be  answerable  for  the 
default  or  misconduct  of  any  agent  or  attorney  who  may  be 
appointed  by  it  in  pursuance  hereto,  if  such  agent  or  attor- 
Bcy  be  selected  with  reasonable  care;  or  for  anything  what- 
soever in  connection  with  this  trust,  except  wilful  misconduct 
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Word  ♦'  Trustee  *' 
to  Include  luccetton. 


Trustee  may  resign 
on  gfvtng  ceitftin 
notice. 


Proviiioo  for 
removal  of  Tniitee. 


Provision  for 
Appointment  by 
bondholidcrs  of  new 
Trustee  in  case  of 
vacftocy. 


or  gross  negligence ;  the  said  Trustee  shall  not  be  person- 
ally  liable  for  any  debts  contracted  by  it,  for  damages  U> 
persons  or  property  carried  or  injured,  or  for  salaries  or  non- 
fulfilnient  of  contracts,  during  any  period  while  said  Tnisice 
shall  manage  the  trust  property  or  premises  upon  entry  or] 
voluntary  surrender  as  aforesaid,  but  all  such  debts  and  lia-' 
bilities  shall  be  and  constitute  a  first  and  paramount  charge 
upon  the  trust  funds  and  property. 

It  is  mutually  agreed  that  the  term  or  words  *•  the  Tnis* 
tee,"  and  **  the  said  Trustee/'  as  used  in  this  indenture, 
shall  be  held  and  construed  to  mean  the  Trustee  for  the 
time  being,  whether  original  or  new.  and  whenever  a  vacancy 
shall  exist,  to  mean  the  continuing  Trustee,  and  such  Trus* 
tee  shall,  during  such  vacancy,  be  possessed  of  and  be  com- 
petent  to  exercise  all  the  powers  by  these  presents  granted 
to  the  party  of  the  second  part. 

And  it  is  further  mutually  agreed  that  the  said  Trustee, 
or  any  Trustee  or  Trustees  hereafter  appointed,  may  resign 
and  be  discharged  of  the  trusts  created  by  these  presents 
by  giving  notice  in  writing  to  the  Railway  Company  and 
to  the  bondholders,  by  publication   thereof,  at  least  twice 
a   week,  for   three  successive  weeks,  in  a  newspaper  pub- 
lished  in  New  York  City,  at  least  thirty  days  before  such 
resignation   shall   take  effect,  and  upon  the  due  execution 
of  the  conveyance  hereinafter  required.     The  Trustee  may 
be   removed  at  any   time  by  the  holders  of  a  majority  in 
interest  of  the  bonds  secured  hereby  and  then  outstanding, 
by  the  appointment  of  a  new  Trustee,  in  the  manner  here- 
inafter  provided,  in  case    the  Trustee   shall   resign,  die  or 
become  incapable  or  unfit  to  act.     And  it  is  hereby  declared 
and   agreed   that   in   case   at   any  time  hereafter  the  said 
Trustees,  or  any  of  them,  shall  resign,  or  die,  or  become 
incapable  or  unfit  to  act  in  the  said  trusts,  the  holden  of 
the  bonds  secured  hereby,  acting  by  a  majority  in  interest, 
shall   be,  and    they  are  hereby,  authorized  and  empowered 
by  an   instrument   or  instruments  in  writing,   under  thc«r 
respective    hands  and   seals,   duly   acknowledged   as  afore 
said,  or  by  a  vote,  attested  as  aforesaid,  at   a   meeting  of 
said   bondholders    duly    convened   as   herein    provided,  to 
appoint  a  successor  or  successors  to  such  Trustee,  and  such 
successor  or   successors,  when  so  appointed^  shall  immedJ- 
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Ltely,  upon  its,  his  or  their  acceptance  of  the  trust,  become 
'vested  with  all  the  powers,  authorities  and  estates  held  or 

I  possessed  by  the  Trustee  to  succeed  whom  it^  he  or  they 
shall   have  been  appointed,  without  any  further  assurance 
or  conveyance  ;  and  thereupon  all  the  powers  and  authori- 
ties hereunder,  and  all  the  estate,  right,  title  and  interest 
in  the  said  premises  of  the  Trustees  or  Trustee  who  shall 
have  died,  become  incapable,  have  resigned,  or  be  removed, 
^K  shall    wholly   cease   and   determine ;   but   nevertheless,  the 
IVXrustees  or  Trustee  resigning  or   being  removed  as  afore- 
said, shall  upon  the  request  in  writing  of  the  new  Trustee 
or  Trustees,  execute  and  deliver  to  it,  him  or  them»  all  such 
conveyances  and  other  instruments  as  shall  be  fit  and  expe- 
dient, for  the  purpose  of  assuring  to  such  new  Trustee  or 
Trustees   the  legal  estate  in  the  premises  :   Provided  that 
the  expense  of  the  preparation  and   execution  of  such  in- 
struments be  defrayed   by  the   Railway  Company,   or  the 
^Lsaid  new  Trustee,  or  other  parties  in   interest.      And  pro- 
^ms^idcd furifur  that  nothing  herein  contained  shall  be  so  con- 
IHbtnied  as  to  deprive  any  Trustee  or  his  representatives  of 
^any  right  to  receive  any  compensation  or  reimbursement  to 
which  such  Trustee  may  be  or  have  become  justly  entitled 
for  any   services   actually   rendered  or  expenses    incurred 
under  this  instrument ;  but  any  such  Trustee  and  his  rep- 
resentatives shall  at  all  times  have  a  lien  therefor  upon  all 
moneys,    securities   and    other   trust    property  herein   men- 
tioned. 

And  it  is  hereby  declared  and  agreed  that  in  case  the 
bondholders  shall  fail  or  omit  to  appoint  a  new  Trustee  or 
Trustees  in  the  manner  aforesaid,  within  sixty  days   after 

the  death,  resignation  or  removal  of  any  Trustee,  the  Pres- 
ient  of  the  Railway  Company  shall  serve  as  Trustee,  and 
le  subject  to  all  the  duties  and  have  all  the  powers  herein 
r  hereby  created,  granted  and  conferred  upon  the  Trustees 
intil  a  majority  in  interest  of  the  holders  of  outstanding 
bonds  shall  make  an  appointment  in  manner  aforesaid. 

And   it  is  further  expressly  understood  and  agreed  that 

all   the   covenants,   stipulations,    promises   and    agreements 

^  herein  contained  by  or  on  behalf  of  the  Railway  Company, 

I^Lhall  bind  and  be  binding  upon  its  successors  and  assigns, 

^^helher  so  expressed  or  not 
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In  c«ie  bondholders 
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Defcasmnec  clause. 


Attesting  clause. 


Article  XVI. —  If  the  Railway  Company  shall  well  and 
truly  pay  or  cause  to  be  paid  all  bonds  to  be  issued  under 
or  entitled  to  the  protection  of  this  deed  of  trust  and  the 
coupons  attached  thereto,  at  the  times  and  in  the  manner 
therein  specified,  and  shall  well  and  truly  keep  and  per- 
form all  the  things  herein  required  to  be  kept  and  performed 
by  it,  according  to  the  true  intent  and  meaning  of  these 
presents,  then,  and  in  that  case,  all  property,  rights  and 
interests  hereby  conveyed  shall  revert  to  the  Railway  Com- 
pany, and  the  estate,  right,  title  and  interest  of  the  said 
Trustee  aforesaid  shall  thereupon  cease,  determine,  and  be- 
come void;  otherwise  the  same  shall  be,  continue  and  i^ 
main  in  full  force  and  virtue. 

In  Witness  Whereof,  the  parties  hereto  have  caused 
their  respective  corporate  seals  to  be  hereunto  affixed,  and 
the  same  to  be  attested  by  the  signatures  of  their  respective 
Presidents,  in  pursuance  of  resolutions  of  their  Boards  of 
Directors  and  Trustees  respectively,  the  day  and  year  first 
above  written. 


The  Rio  Grande  Junction  Railway  Company. 

By 

LUCIUS   M.    CUTHBERT, 
[Seal]  President. 

Attest : 

E.    R.    MURPHY, 

Secretary, 


Central  Trust  Company  of  New  York. 
By 


[Seal] 


F.    P.    OLCOTT, 

President. 


Attest : 


C.   H.   P.   BABCOCK, 

Secretary, 
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State  of  Colorado,  j 

fARAPAHOE    COUNTV,       \        * 


Pint  MorteatiT^ 

R,  O.  J  unci.  Ry,  Co. 


On  this  thirteenth  day  of  January,  a.d.  1890,  before  me,  a  Acknowledgment 
notary  public  in  and  for  said  county  in  said  State,  personally  "'^y*^- 
appeared  Lucius  M.  Cuthbert ;   to  me  personally  known  to 
be  the  same  person  who  executed  the  foregoing  mortgage 
deed,  and  known   to  me  to  be  the  President  of  The  Rio 
Grande  Junction  Railway  Company,  and  acknowledged  that 

khe  executed  the  foregoing  mortgage  deed  by  order  of  the 
Board  of  Directors  of  said  Company,  as  the  free  and  volun- 
tary act  of  the  said  Company,  and  as  his  free  and  voluntary 
act,  for  the  uses  and  purposes  therein  set  forth. 

Also  personally  appeared  before  me  this  day  Edward  R. 

P Murphy,  personally  known  to  me,  and  known  to  me  to  be 
the  Secretary  of  the  said  the  Rio  Grande  Junction  Railway 
Company,  and  acknowledged  that  he,  as  such  Secretary  of 
H^aid  Company,  affixed  the  corporate  seal  thereof  to  the  fore- 
going instrument 

Witness  my  hand  and  official  seal  this  the  day  and  year 
above  written. 


GRANT 

[Seal] 

My  commission  expires  Sept.  15,  1893. 


HUDSON, 
Notary  Public, 


State  of  New  York,  \ 

TiTY  AND  County  of  New  York,  \  ^'  * 

I,  Charles  Edgar  Mills,  a  Commissioner,  &c.,  duly  ap- 
pointed by  the  Governor  of  the  State  of  Colorado  to  take 
the  acknowledgment  and  proof  of  deeds  and  other  instru- 

.teents  to  be  recorded  in  said  State  of  Colorado,  do  hereby 
certify  that  Frederic  P.  Olcott.  President,  and  G  H,  P,  Bab- 

Icock,  Secretar)',  who  are  personally  known  to  me  to  be  such 
officers  and  to  be  the  identical  persons  whose  names  are 
subscribed  to  the  foregoing  instrument,  appeared  before  me 
this  day  in  person  and  acknowledged  that  as  the  President 
and  Secretary  of  the  Central  Trust  Company  of  New  York 

^they  signed,  sealed  and  delivered  the  foregoing  instrument 
rilh  the  corporate  seal  of  the  said  Central  Trust  Company 
)f  New  York  thereto  affixed,  as  the  free  and  voluntary  act 


Acknowledgment 
of  Trust  Co. 
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First  If ortgage  and  deed  of  the  said  Company  for  the  uses  and  purposes 

R.  o.  junct.  Ry.  Co.     ^j^^^^j^  mentioned. 

In  Witness  Whereof,  I  have  hereunto  set  my  hand  and 
affixed  my  official  seal  this  20th  day  of  January,  a.d.  1890. 

CHARLES   EDGAR   MILLS. 
[Seal]  Commissioner  for  Colorado  in  New  York, 

lis  and  117  Broadway, 
N.Y.  Citv. 


Certificate  of  filing         StATE   OF    COLORADO, 
and  recording  in  CoUNTY    OF    GaRFIELD,  ' 

Oarfield  County. 

This  instrument  was  filed  for  record  the  2Sth  day  of  Janu- 
ary, 1890,  at  1.50  o'clock  P.M.,  and  duly  recorded  in  Book 
No.  23,  at  page  179. 

THOS.    W.    LEONARD, 

Recorder. 


Certificate  of  filing  StATE    OF    COLORADO,  ) 

and  recording  in  COUNTY   OF    MeSA,       J  ^^' 

Mesa  County. 

I  hereby  certify  that  this  instrument  was  filed  for  record 
in  my  office  January  29th,  1890,  at  10  o'clock  a.m.,  and 
recorded  in  Book  8,  page  247. 

A.   J.    McCUNE, 

Recorder, 
By  FRANK   McCLINTOCK, 

Deputy. 
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AGREEMENT 


BETWEEX 

THE   LINK   RAILWAY   CONSTRUCTION 
COMPANY 

AND 

THE   RIO    GRANDE   JUNCTION    RAILWAY 
COMPANY 

9&  THE  CONSTRUCTION  OF   THE   ROAD   OF  THE   LAST-NAMED 
COMPANY   AND  THE   PAYMENT  THEREFOR   IN 
ITS   SECURITIES, 

IIS    AGREEMENT,    Made   and    entered    into    this  oct  26. tWg. 

Twcnty-sixth  day  of  October,  a.d.  1889,  by  and  between 

The  Lcnk  Railway  Construction  Company,  party  of  the  Paniei 

first  part,  known  throughout  this  Agreement  as  The  Con- 

«>XRucTioN  Company  and  The  Rid  Grande  Junction  Rail- 

IpJflrAV  Company,  party  of  the  second  part,  known  throughout 

this  Agreement  as  The  Railway  Company,  each  of  said 

■^Companies    being   a    corporation    organized    and    existing 

minder  and  by  virtue  of  the  laws  of  the  State  of  Colorado, 

WITNESSETH: 
^^  Article  I.     That  for  and  in  consideration  of  the  pay-  covenant  of 
Clients   and   covenants   hereinafter  mentioned,   to  be   made  ^**'**''  ^°' 
and  performed  by  the  Railway  Company,  the  Construction 

Iompany  does  hereby  covenant  and  agree  as  follows: 
(i)  To  construct  and  finish  in  a  substantial  and  work-  Toconttruct 
anlikc  manner  all  the  graduations  and  masonry,  and  such  ^*^ooV°o**°^ 
other  work  connected  therewith,  as  may  be  necessary  to  be  de«iffo«te<i  iiuc. 
jne,   upon  the  line  of   railway  of  the  Railway  Company, 
between  the  present   terminus    of   the  track  of  the 
dn  line  of  The  Denver  and  Rio  Grande  Railroad  Com- 
iny  (such  terminus  being  located  in  Section  Sixteen  (16) 
Township  Six  (6),  South,  Range  Ninety-three  (95)  West^ 
Ifear  the  mouth  of  Ritle  Creek,   Garfield  County,^  and  a 


The  C.  M.  Ry.  Co. 


888 


Agreement  between 
Link  Ry.  Constr.  Co. 
and  R.  O.  J.  Ry.  Co. 


To  do  engineering 
work  for  perfecting 
location  or  making 
changes  therein. 


Bridges,  culverts 
and  viaducts. 

To  furnish  and  lay 
down  ties  and  rails. 

To  build  depot  and 
other  buildings. 


To  complete  so 
much  of  telegraph 
line  as  Ry.  Co. 
is  unable  to  get 
W.  U.  or  other 
Tel.  Co.  to  construct. 
See  p. tf  07 


To  acquire  necessary 
rights  of  way, 
depot  grounds 
and  lands. 


point  to  be  hereafter  designated  by  said  Railway  Company 
within  the  city  of  Grand  Junction,  where  the  tracks  of  the 
road,  so  to  be  constructed,  shall  connect  with  the  tracks  of 
the  said  Denver  and  Rio  Grande  Railroad  Company,  or 
with  the  tracks  of  the  Rio  Grande  Western  Railway  Com- 
pany or  with  the  tracks  of  both  of  said  last-named  com- 
panies; together  with  all  sidings  and  turnouts  required  for 
such  railway,  all  of  such  tracks  to  be  of  standard  gauge, 
and  the  main  line  of  said  railway  being  in  length  about 
Sixty-four  (64)  miles: 

(2)  To  do  and  perform  all  the  engineering  work  neces- 
sary or  required  in  perfecting  the  location  of  any  part  of 
said  line  of  railway,  or  in  making  any  changes,  which  may 
be  required  to  be  made  in  the  location  of  any  part  of  said 
line  heretofore  located  by  the  Railway  Company. 

(3)  To  build  erect  and  complete  all  the  bridges,  drains, 
culverts  and  viaducts  upon  said  line. 

(4)  To  furnish  and  lay  down  all  the  ties  and  rails  upon 
said  line. 

(5)  To  build,  erect  and  complete  all  depot  buildings, 
engine  houses,  freight  houses,  car  houses,  wood  houses, 
warehouses,  machine  shops  and  other  superstructions  and 
erections  required  for  the  maintenance  and  operation  of 
said  railway. 

(6)  To  complete  a  line  of  telegraph  along  and  adjacent 
to  the  said  line  of  railway  and  upon  the  right  of  way 
thereof.  It  being  however  agreed  that  the  construction 
Company  shall  be  required  to  build  and  equip  only  so 
much  line  of  telegraph  as  the  Railway  Company  shall  be 
unable  to  procure  constructed  and  equipped  by  the  Western 
Union  or  other  telegraph  Company,  without  other  cost  to 
the  Railway  Company  than  the  use  thereof  by  such  tele- 
graph company,  under  agreement  for  joint  construction 
and  use. 

(7)  To  acquire  and  obtain  for  the  Railway  Company, 
and  in  its  name,  all  rights  of  way,  depot  grounds  and  lands 
for  other  purposes,  necessary  to  the  maintenance  and  opera- 
tion of  said  railway,  and  not  theretofore  acquired  by  the 
Railway  Company. 


SSg 
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[8)  To  perform  all  such  work  and  labor  and  to  furnish 

of  said  material  in  accordance  with  the  specifications, 

ibered  i  to  4  inclusive,  which  are  hereto  attached,  and 

le  part  and  parcel  of  this  agreement,  and  agreeably  to 

plans  furnished  and  directions  given  by  the  Railway 

»mpany,  ur  its  agents,  for  time  bein^  in   charge  of  the 

jrk.  and  to  the  satisfaction  and  acceptance  of  the  Execu- 

Committee  of  the  Board  of  Directors  of  the  Railway 

ipany, 

^9)  To  complete  all  the  said  work  within  six  (6)  months 

tr  the  Executive  Committee  of  the  Railway  Company 

ects  the  commencement  of  said  work,   as  hereinbefore 

}vk\ed. 

JO)  To   repay  to   the    Railway  Company  all    amounts 
::tofore  disbursed  by  it,  and  to  assume  all  duties  and 
>ilities  of  the   Railway  Company  under  a  certain  con- 
tct    for   construction    heretofore  made   by  said   company 
^h  the  firm  of  Corey  Bros.  &  Co.  under  date  of  September 
th,    1S89,  (A  copy  of  which  contract   is  hereto  attached, 
marked  Exhibit  A);  and  also  to  assume  the  payment  of 
indebtedness  incurred  by  said   Railway  Company  up  to 
first  day  of  November^  1889,  in  completing  its  organ- 
^tion*  in  procuring  necessary  legal  services,  in  acquiring 
rhts   of   way  and   grounds   for  shops,   depots    and   other 
i  I  dings,  in  surveying  and  locating  the  line  of  its  railway, 
in  other  ways  beneficial  to  the  Railway  Company,  and 
cessary  to  enable  it  to  carry  out  the  object  and  purposes 
which   it  was  organized:    ProvidciU   however  that   the 
:)UDts  hereby  assumed  and  to  be  paid  by  the  Railway 
Company,   exclusively  of  the  aforesaid  contract   with  said 

Irey  Bros.  &  Co.,  shall  not    in  any  event  exceed  the  sum 
One  Hundred  thousand  dollars  (S  100,000.)  such  amount 
be  paid  by  the  Construction  Company  upon  the  presen- 
ion  of    its   vouchers,  duly  approved    by  officers   of   the 
ilway  Company  designated  for  that  purpose. 
[11)  To   repay  to   the    Railway  Company  any  and   all 
sums  of  money,  which  may  hereafter  be  paid  out  by  it,  at 
request   of  or  for  and  on  behalf  of  the  Construction 
ipany. 


Agreement  betwe«Q 
Liok  Ry.  Conatr.  Co. 
Aod  R  G,  y  Ry,  Co. 
To  perform  work 
and  furoisTi  Tnateria.1 
In  accordance  with 
certain  cpecificatioiia. 


To  complete  alt  of 
Baid  work  In 
6  montha. 


To  repay  to  Ry,  Co, 
amounts  disbaraed 
and  aaautne 
liabilHles  under  a 
certain  contract. 


Also  to  ataucne 
indebtedne<ia 
Incurred  by  Ry  Co. 
tip  to  Nov.  t,  1B89, 
for  certain  purposea. 


Amount  astumed 
excluatve  of  taid 
contract  not  to 
exceei  $100,000. 


To  repay  money 
hereafter  expended 
at  request  of 
Coattr,  Co, 
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Agreement  between 
Link  Ry.  Conetr.  Co. 
and  R.  O.  J.  Ry.  Co. 
To  pay  interest  on 
bonds  of  Ry.  Co. 
until  completion 
of  line,  except  on 
accepted  portion 
of  line. 


Covenants  of  Ry.  Co. 


To  pay  $1,999*300 
in  its  capital  stock 
on  signing  of 
contract. 


Also  $1,750,000  of 
its  first  mortgage 
bonds  guaranteed 
by  D.  ft  R.  O. 
and  C.  M. 


Provisions  for 
delivery  of  above- 
named  bonds  from 
time  to  time 
on  presentation 
of  certificates  of 
construction. 


(12)  To  pay  all  interest  which  shall  become  due  during 
the  course  of  construction  upon  the  bonds  to  be  delivered 
to  the  Construction  Company  by  the  Railway  Company  as 
hereinafter  set  forth:  Provided  however,  that  in  case  the 
railway  Company  shall  accept  from  the  Construction  Com- 
pany any  portion  of  said  Railway  line,  before  all  of  said 
line  shall  be  completed,  then  the  Construction  Company 
shall  pay  the  interest  upon  such  amount  of  bonds  as  the 
unaccepted  line  of  railway  represents,  when  compared  rat- 
ably with  the  entire  line  aforesaid. 

Article  II.  In  consideration  whereof,  and  of  the 
further  undertakings  on  the  part  of  the  Construction  Com- 
pany hereinafter  set  forth,  the  Railway  Company  hereby 
agrees  that  it  shall  and  will  well  and  truly  pay,  or  cause  to 
be  paid,  to  the  construction  Company,  a  certificate  or  cer- 
tificates of  the  capital  stock  of  the  Railway  Company,  full 
paid,  to  the  amount  of  One  Million  nine  hundred  and 
ninety-nine  thousand.  Three  hundred  Dollars  ($1,999,300.) 
which  shall  be  delivered  to  the  Construction  Company  by 
the  Railway  Company  on  the  signing  of  this  contract;  also 
the  sum  of  One  Million  Seven  Hundred  and  Fifty  thou- 
sand Dollars  ($1,750,000.)  in  the  First  Mortgage  Bonds  of 
said  Railway  Company,  each  and  all  of  which  bonds  shall, 
before  delivery  to  the  Constructon  Company,  under  the 
terms  hereof,  bear  the  joint  and  several  guarantees,  both 
as  to  principal  and  interest,  of  the  Denver  and  Rio  Grande 
Railroad  Company  and  the  Colorado  Midland  Railway 
Company;  such  payments  in  bonds  however,  shall  be  made 
to  the  Construction  Company  in  accordance  with  the  fol- 
lowing stipulations  and  conditions,  and  not  otherwise: 
Whatever  the  Construction  Company  has  completed,  ready 
for  operation  (exclusive  of  equipment)  any  portion  or 
sub-section  of  the  line  of  railway  herein  agreed  to  be  con- 
structed, not  less  than  five  (5)  miles  in  length,  it  shall 
cause  a  certificate  to  that  effect  to  be  executed  by  its  engi- 
neer or  other  person  in  charge  of  construction,  and  by  its 
President  or  Secretary,  and  shall  cause  such  certificate  to 
be  delivered  to  the  President  or  Secretary  of  the  Railway 
Company.     The  Railway  Company  shall  thereupon  with- 
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out  tk'lay  cause  the  portion  or  sub-section  of  line  of  rail- 
way, in  such  certificates  mentioned,  to  be  examined,  and 
if  the  same  shall  be  found  to  have  been  constructed  in 
accordance  with  the  provisions  hereof,  the  Railway  Com- 
pany shall  cause  such  certificate  to  be  approved  by  the 
endorsement  of  the  signatures  of  at  least  two  members  of 
its  Executive  Committee,  and  upon  the  presentation  to  the 
Treasurer  of  the  Railway  Company  of  such  certificate, 
approved  as  aforesaid,  such  Treasurer  shall  pay,  in  First 
Mortgage  Bonds,  as  aforesaid,  to  the  Construction  Com- 
pany, or  its  assigns,  the  amount  thereby  shown  to  be  due, 
estimating  such  amount  at  the  rate  of  Twenty-five  Thou- 
sand Dollars  (S25,ooo»)  per  mile  for  completed  road  as 
aforesaid  and  upon  the  final  completion  of  said  entire  line 
of  railway  shall  pay  said  Construction  Company  the  then 
remaining  balance  of  said  One  Million  Seven  Hundred  and 
Fifty  Thousand  Dollars  ($1,750,000)  herein  agreed  to  be 
paid.  First  Mortgage  Bonds  are  to  draw  five  per  cent. 
(5%)  interest,  and  are  to  be  issued  under  and  be  secured 
by  a  Mortgage  on  the  entire  road  and  property  of  the 
Railway  Company  in  the  usual  form  of  railroad  mort- 
gages, and  the  total  issue  thereof  shall  be  the  sum  of  Two 
Million  Dollars  (§2, 000,000. )• 

Article  III.  And  it  is  further  agreed  that  in  deter- 
mining the  amount  and  character  of  the  work  of  gradua- 
tion, including  all  tunnel  work  to  be  done  under  this 
contract,  reference  shall  be  had  to  the  profiles  of  such  work 
heretofore  made  by and  this  day  deliv- 
ered to  the  Construction  Company  by  the  Railway  Com- 
pany, as  well  as  to  the  specifications  hereto  attached;  and 
said  profiles  are  hereby  declared  to  be  part  and  parcel  of 
this  Agreement* 

Article  IV.  And  it  is  further  agreed  that  the  work  to 
be  done  under  this  contract  shall  be  commenced  within  ten 
(10)  days  after  notice  to  the  Construction  Company  by  the 
Executive  Committee  of  the  Railway  Company,  directing 
the  commencement  thereof,  Provided  said  certificates  of 
stock  shall  have  been  previously  delivered  to  the  Construc- 
ion  Company  as  aforesaid. 


Agreenient  between 
Link  Ry.  Confttr.  Co* 
and  R.  O.  J.  Ry.  Co. 


Bondi  to  bear 
5'^fi  intcfest,  to  be 
■  ecured  by  inortgagf« 
and  liTTiited 
to  $3,000,000 


Reference  to 
certain  pinna  and 
specifications. 


Work  to  be  begun 
within  10  days 
after  notice  from 
Ry   Co.  and 
delivery  of  said 
certificatea  of  stock. 
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Agreement  between 
Link  Ry.  Constr.  Co. 
and  R.  O.  J.  Ry.  Co. 
Provision  for 
termination  of 
contract  by  Ry.  Co. 
in  case  of 
non-performance 
by  Constr.  Co. 


If  work  it  stopped 
by  injunction 
•gainst  Ry.  Co., 
Ry.  Co.  may  suspend 
or  terminate  contract 
by  paying  amount 
found  due  at  time 
of  suspension. 


Article  V.  And  it  is  further  agreed  that  in  case  the 
Construction  Company  shall  not  well  and  truly,  from  time 
to  time,  comply  with  and  perform  all  the  terms  herein- 
before stated  and  stipulated  on  its  part,  in  the  maimer 
and  form,  within  the  times,  hereinbefore  mentioned,  or  in 
case  it  shall  appear  to  the  Executive  Committee  of  the 
Railway  Company  that  the  work  is  not  progressing  with 
sufficient  speed,  or  in  the  proper  manner,  or  in  case  of 
an  interference  with  said  work  by  legal  proceedings,  insti- 
tuted against  the  Construction  Company  or  other  parties 
than  the  Railway  Company,  then  and  in  such  case,  said 
Executive  Committee  shall  have  power  with  the  approN-al 
of  the  Board  of  Directors  of  the  Railway  Company,  but 
not  otherwise,  to  annul  this  agreement,  by  serving  a  notice 
in  writing  to  that  efifect,  upon  the  President  or  any  other 
officer  of  the  Construction  Company  and  upon  serving  of 
such  notice  as  aforesaid,  this  agreement  and  every  clause 
and  condition  thereof  shall  terminate.  All  right  of  occu- 
pancy by  the  Construction  Company  in  or  upon  the  lands 
or  property  of  the  Railway  Company,  and  all  rights  what- 
ever of  the  said  Construction  Company,  in  and  to  any 
further  prosecution  of,  or  interest  in,  the  work,  shall 
forthwith  cease  and  determine  upon  notice  and  payment 
as  aforesaid  and  the  Railway  Company  may  contract  anew 
for  the  work  remaining  to  be  done,  or  may  employ  any 
other  person  or  persons  to  do  and  complete  the  work  herein 
mentioned,  or  so  much  of  it  as  may  remain  unfinished,  as 
though  this  agreement  had  never  been  made. 

Article  VI.  It  is  further  agreed  that  if,  at  anytime 
during  the  progress  of  the  work  to  be  done  under  the  pro- 
visions of  this  contract,  or  any  part  thereof,  shall  be 
stopped,  interrupted  or  interfered  with  by  any  injunction 
or  order  of  any  court  against  the  Railway  Company,  then 
and  in  such  case,  the  Railway  Company  shall  have  the 
right  to  at  once  suspend  the  execution  of  or  to  annul  this 
agreement,  and  such  suspension  or  annulment  shall  not 
give  the  Construction  Company  any  right  to  or  claim  for 
damages  against  the  Railway  Company,  and  upon  the  pay- 
ment to  the  Construction  Company  of  the  amount  found 
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due  it  at  the  time  of  such  suspension  by  the  award  Agreement  between 
of  the  arbitrators  as  hereinafter  provided,  such  Construe-  l^'n^V^o.  j**Ry%o!* 
tion    Company  shall   execute   and  deliver  to  the   Railway 
Company  a  receipt  in  full  and  release  of  all  claims  what- 
soever against  the  Railway  Company* 

m  Article  VII,  And  it  is  further  agreed  that  in  case  Proviiioofor 
hlis  contract  shall  be  terminated  by  the  mutual  agree-  settlement" 
ment  of  the  parties  or  by  the  failure  of  the  Construction  ca»e  of  tcrmiQ«toD 

of  contfACl. 

Company  to  comply  with  the  terms  of,  or  to  complete  the 
same,  or  by  the  exercise  on  the  part  of  the  Railway  Com- 
pany of  the  power  herein  given  it  to  annul  same,  or  in 
any  manner  whatsoever,  then  the  determination  of  the 
amount  which  the  Construction  Company  shall  receive  or 
shall  retain  for  the  work  performed  or  the  material  fur- 
nished, or  indebtedness  incurred  by  it  under  this  con- 
tract up  to  the  time  of  the  termination  thereof,  as  afore- 
said, in  case  the  parties  cannot  agree  as  to  such  amount, 
shall  be  submitted  to  three  persons,  one  of  %vh()m  shall 
he  selected  by  the  Railway  Company,  and  one  by  the 
Construction  Company,  and  the  third  by  these  two,  with 
such  books  papers,  and  other  evidence  as  they  may  require, 
and  after  doc  consideration  and  decision  by  such  arbitra- 
tors, their  award,  or  the  award  of  a  majority  of  them»  as 
to  all  subjects  of  disagreement  submitted  to  them,  shall 
be  final  and  shall  be  binding  upon  and  be  observed  and 
performed  by  each  of  the  parties  hereto;  and  in  case  the 
amount  of  such  award  for  work  done  or  material  furnished 
by  the  Construction  Company,  under  the  terms  of  this  con- 
tract, at  the  time  the  same  may  be  determined  as  aforesaid, 
shall  be  less  than  the  amount  heretofore  received  by  the 
Construction  Company  from  the  Railway  Company,  then, 
d  in  such  event,  the  Construction  Company  shall  pay 
er  and  refund  to  the  Railway  Company  the  excess 
ve  the  amount  of  such  award,  either  in  shares  of  the 
pital  stock  of  the  Railway  Company  or  in  money;  it 
ing  however,  expressly  agreed  that  in  case  the  Construc- 
tion Company  shall  have  at  the  time  of  the  making  award, 
disposed  of  the  shares  of  the  capital  stock  of  the  Railway 
Company  received  by   it  hereunder,   the  amount  received 
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Agreement  between 
Link  Ry.  Constr.  Co. 
and  R.  O.  J.  Ry.  Co. 


Conatr.  Co.  not  to 
make  any  contract 
involving  expenditure 
of  $s,ooo  without 
written  consent  of 
Ex.  Com.  of  Ry.  Co. 


If  extra  work 
outside  of 
specifications 
is  required,  this 
contract  shall 
apply  except  that 
time  limit  shall 
be  reasonably 
extended  by  Ex. 
Com.  of  Ry.  Co. 


Arbitration  to 
be  resorted  to  in 
case  of  dispute. 


by  the  Construction  Company  for  such  shares  shall  be  con- 
clusive upon  the  Railway  Company  and  upon  the  arbitra- 
tors as  to  value  of  the  same,  for  the  purposes  intended 
and  contemplated  by  this  article  of  this  Agreement. 

Article  VIII.  And  it  is  further  agreed  that  the  Con- 
struction Company  shall  not  enter  into  any  contract  for  the 
performance  of  any  work  or  labor,  or  the  furnishing  of  any 
material  required  by  the  terms  of  this  contract,  involving 
the  expenditure  of  the  sum  of  Five  thousand  Dollars, 
($5,000.),  without  first  obtaining  the  written  consent  of  a 
majority  of  the  Executive  Committee  of  the  Railway  Com- 
pany to  the  making  of  such  contract. 

Article  IX.  And  the  Construction  Company  hereby 
further  covenants  and  agrees  to  and  with  the  Railway  Com- 
pany that  in  case  it  should  be  determined  by  the  Executive 
Committee  of  the  Railway  Company  to  construct  any 
further  earth  works,  bridges,  culverts,  drains,  walls  or 
other  works,  not  now  contemplated,  or  herein  numerated, 
upon  or  pertaining  to  the  said  line  of  railway,  or  any  part 
thereof,  or  to  perform  any  other  extra  work,  or  provide 
any  extra  material  or  equipment  not  embraced  under  the 
terms  of  this  contract,  nor  included  in  the  specifications, 
that  the  construction  Company  shall  perform,  construct 
and  complete  the  same  as  though  the  said  work  had  been 
specifically  set  out  herein,  and  for  such  prices  as  may  be 
agreed  upon,  and  otherwise,  upon  the  terms  and  conditions 
hereinbefore  stipulated;  except  with  regard  to  the  time  of 
completing  the  same,  which  it  is  hereby  agreed  will  be  in 
that  case  reasonably  extended  at  the  discretion  of  thj 
Executive  Committee  of  the  Railway  Company  when  the 
new  limit  fixed  by  it,  shall  have  the  same  effect  as  though 
it  were  inserted  in  this  Agreement.  Such  extra  work, 
material  and  equipment,  to  be  paid  for  at  such  rate  and 
in  such  manner  as  may  be  hereafter  agreed  upon  between 
the  parties  hereto. 

Article  X.  It  is  further  agreed  that  in  case  any  dis- 
agreement or  dispute  shall  arise  between  the  parties  hereto 
as  to  the  proper  construction  of  any  of  the  conditions  of 
this  contract,  or  as  to  any  other  matter  connected  there- 
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with,  for  the  determination  of  which  no  provision  has  Agreement  between 
hereinbefore  been  made,  the  same  shall  be  decided  by  and^R^o.^^RyrcS*' 
arbitration  in  the  manner  hereinbefore  provided. 

In  Witness  Whereof  the  said  The  Link  Railway  Attesting  cuuse. 
Construction  Company  and  the  said  The  Rio  Grande 
Junction  Railway  Company  have  respectively  caused  their 
corporate  seals  to  be  hereunto  affixed  and  these  presents  to 
be  signed  and  attested  by  their  respective  Presidents  and 
Secretaries,  the  day  and  year  first  above  written. 


The  Link  Railway  Construction  Company. 

By 

President. 

Attest : 

Secretary, 

The  Rio  Grande  Junction  Railway  Company. 

By 

President. 
Attest : 

Secretary, 


The  Copy  of  the  agreement  from  which  the  foregoing  pages  were  a«  to  execution  of 
printed  does  not  contain  the  signatures,  but  there  can  be  no  doubt  that  foregoing  asreement. 
the  instrument  was  executed,  and  this  fact  is  shown  by  the  agreement 
printed  on  the  following  pages. 
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AGREEMENT 


Jan.  2,  iSgcx 
Parties. 


Recital  at  to 
makinif  of 
foregoing  contract. 


BETWEEN 

THE   LINK   RAILWAY   CONSTRUCTION 
COMPANY 

THE   DENVER  AND  RIO   GRANDE    RAILROAD 
COMPANY 

AND 

THE   COLORADO   MIDLAND   RAILWAY 
COMPANY 

IN   REGARD   TO   THE    DISPOSITION    OF    THE    SECURITIES   OF    THE  RIO 
GRANDE  JUNCTION   RAILWAY   COMPANY  ACQUIRED  BY 
SAID  CONSTRUCTION   COMPANY   UNDER   THE 
FOREGOING  AGREEMENT. 

THIS  AGREEMENT,  made  this  2nd  day  of  January, 
A.D.  1890,  between  The  Link  Railway  Constructios 
Company,  hereinafter  called  the  Construction  Company, 
party  of  the  first  part,  and  The  Denver  and  Rio  Grande 
Railroad  Company,  hereinafter  called  the  "Denver  Com- 
pany," and  The  Colorado  Midland  Railway  Company, 
hereinafter  called  the  "Midland  Company,"  parties  of  the 
second  part,  each  of  such  Companies  being  a  corporation 
organized  under  the  laws  of  the  State  of  Colorado,  WIT- 
NESSETH ; 

Whereas,  the  Construction  Company  has  entered  into 
a  contract  with  the  Rio  Grande  Junction  Company,  for  the 
construction  of  its  line  of  railroad  between  Rifle  Creek 
and  Grand  Junction,  and  under  said  contract  will  receive 
One  Million,  Seven  hundred  and  fifty  thousand  dollars 
($1,750,000)  of  the  First  Mortgage  Five  per  cent.  Gold 
Bonds  of  the  said  The  Rio  Grande  Junction  Railway  Com- 
pany out  of  a  total  issue  of  Two  Million  Dollars  (;$2,ooo,- 
000)  of  such  bonds,  and  Nineteen  thousand  Nine  hundred 
and  ninety  three  shares  of  its  capital  stock  out  of  a  total 
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issue  of  Twenty  thousand  (20,gx)o)  shares,  and  such  pay- 

nts  will  be  made  in  the  proportions  and  manner  and  at 
times  in  said  contract  specified;  and 

Whereas,  the  Construction  Company  is  desirous  of  con- 
verting the  securities  so  to  be  received  by  it  into  money; 
and 

Whereas,  the  Construction  Company  has  applied  to 
said  Denver  Company  and  the  Midland  Company  to  act  as 
its  Agent  in  the  sale  and  disposition  of  such  bonds  and 
shares  of  stock ;  and 

Whekeas,  the  said  two  Companies  have  agreed  at  the 
special  instance  and  request  of  the  said  Construction  Com- 

ny  to  act  as  the  Agent  of  said  Construction  Company  in 
lat  regard. 

NOW.  THEREFORE,  the  parties  hereto  have  agreed 
follows; 

First  —  The   Construction   Company  will  as  and   wh^^n 
iceived  by  it  deliver  to  the  Denver  Company  and  the  Mid- 

d  Company  all  of  the  said  One  Million  seven  hundred 

d  fifty  thousand  dollars  (§1,750,000)  First  Mortgage 
Five  per  cent.  Gold  Bonds  of  the  Rio  Grande  Junction 
Railway  Company,  and  Five  thousand  two  hundred  and 
fifty  (5250)  shares  of  the  capital  stock  of  the  said  Com- 
pany, and  hereby  authorizes  and  empowers  the  said  Denver 
Company  and  Midland  Company  to  sell  and  dispose  of  the 
said  First  Mortgage  Five  per  cent.  Gold  Bonds  and  the 
said  stock  for  such  sum  as  they  in  their  best  endeavors 
may  be  able  to  obtain  for  the  same,  not,  however,  for  a 
less  sum  than  One  Million  four  hundred  and  forty  three 
thousand  seven  hundred  and  fifty  dollars  ($1,443,750),  and 
L^ipon  the  said  Denver  Company  or  Midland  Company  ef- 
^^pcting  such  sale,  the  Junction  Company  agrees  to  assign, 
transfer  and  deliver  to  each  of  them,  as  compensation  for 
their  services  performed,  Seven  thousand  three  hundred 
and  seventy  one  and  one-half  (737 li)  shares  of  the  full 
paid  capital  stock  of  the  said  Junction  Company,  being 
part  of  the  Nineteen  thousand  nine  hundred  and  ninety 
three  (19,993)  shares  so  to  be  received  by  the  Construction 
Company  from  the  Junction  Company  as  aforesaid. 


Agreemeat  between 
Liak  Ry.  Coaitr  C»,, 
the  D.  ft  R.  O  end 

CM. 

Wt»b  of  Coamtr  Co. 
to  convert  lecurltlei 
into  mooey, 

Requeit  to 
D.  &  R.  G.  mad 
C.  M.  Coi.to 
act  »«  agent. 


Aoceptaoce  of 
ouch  ogency* 


Agreement 


CoDstr  Co.  to 
deliver  to  the 
Agent  Cos.  $1,750,000 
first  mortg.  bonds 
»nd  $535*000  capital 
stock  of  the  R.  G.  J. 
Ry,  Co.  and 
empowers  them 
to  ftctl  said  bond* 
and  stock  for  a 
sum  not  less  than 
^»t443t750»  snd  if 
they  effect  such 
sale^  agrees  to  pay 
to  each  of  them  as 
compensation  for 
their  services, 

S737J50  o*  R  ^  J 
capital  stock* 
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Afretment  between  In  Witness  Whereof,  each  of  the  Said  parties  has 
th^ D^ft  R  ^o'lnd^* '  ^^"^^^  ^^^  corporate  name  to  be  hereunto  subscribed  by  the 
c.  M.  hand  of  its 


and  its  corporate  seal  to  be  hereunto  affixed,  attested  by  its 
Secretary,  the  day  and  year  first  above  written. 


The  Link  Railway  Construction  Company. 

By         J.   F.  VAILE, 

President, 
Attest : 

CHAS.  S.  LEE, 

Secretary, 


The  Denver  and  Rio  Grande  Railway  Company. 

By         D.  H.  MAFFOT, 

President, 
Attest : 

J.  W.  GILLLULY, 

Secretary. 


The  Colorado  Midland  Railway  Company. 

By         HENRY  T.  ROGERS, 

Vice-President. 
Attest  : 

E.  W.  SELLS, 

Secretary. 
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AGREEMENT   OF   MAY   13,    1893 

BETWEEN   THE   PRESIDENTS    OF 

THE   COLORADO    MIDLAND   RAILWAY 
COMPANY 

AND 

THE   DENVER  &    RIO    GRANDE    RAILROAD 
COMPANY 

REGARD  TO   THE  CAPITAL  STOCK  OF  THE  RIO  GRANDE  JUNXTIOK 
RAILWAV  COMPANY,   THE   MAKING   OF   A   LEASE   BV   THE 
LAST-NAMED  COMPANY   AND   OTHER   MATTERS, 

Memorandum  of  Agreement  entered  into  this  thirteenth  M«/i3»titt. 
day  of  May,   1893,  by  and  between  J.  W.  Reinhart,  Presi-  F»rtie«. 
dent  of  the  Colorado  Midland  Railway  Company,  and  E*  T. 
^feffery,  President  of  the  Denver  &  Rio  Grande  Railroad 
^fompany,  each  for  himself  and  for  his  company,  for  the 
Rirpose  of  settling  and  adju-stin^;  existing  disputes  and  con* 
^■Dversies  between  said  Companies,  witncsseth  as  follows: 
H  I.   When  the  construction  of  the  line  of  the  Rio  Grinde  R«cit»iMto 
/Unction   Railway  Company  was  determined  upon»  it  was  ^^°^*'^^'*^******" 
mutually  agreed  between  the  Denver  &  Rio  Grande  Rail- 
road and  Colorado  Midland  Railway  Companies  that  the 
le  should   be   jointly   built,   owned  and   operated   under 
from  the   Rio  Grande  Junction  Ry.  Co,  to  the  said 
jnver  &   Rio  Grande   R*R*   and  Colorado   Midland   Ry. 
:)nipanies    respectively.       An    Agreement     was    further  Recit«i  or  agreement 
tered    into   providing  that   the  stock   of   said   Company  "p^t.^ltolk^r** 
should  be  held  equally  by  the  two  Companies  and  that  the  RQ  J-  Bec/«* 
Board  of  Directors  should  be  named  as  follows:  The  Den-  ^^* 
ver  &  Rio  Grande  Railroad  Company  should   name  three 
)i rectors   and  the    Colorado    Midland    Railway   Company 
^ree  Directors,   who  should  receive  the  votes   of   all  the 
zk  owned  by  both  of  said  Companies.     The  six  Direc- 
rs  so  named  should  determine  upon  a  seventh  Director, 
tutral  in  interest,  who  should  receive  the  votes  of  all  the 
zk  held  by  the  Denver  &  Rio  Grande  Railroad  and  the 
Colorado   Midland   Railway  Companies,    the  intention  of 
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sengers  or  freight,  over  its  said  line  than  are  given  or  per- 
|iiitted  by  the  Denver  &  Rio  Grande  Railroad  Company 
tin  its  Marshall  Pass  Line  or  than  shall  be  given  or  per- 
mitted by  any  outside  company  in  competition  with  the 
two  companies  parties  to  this  agreement. 

2.   Competitive     passenger  and    freight    rates    shall    be 
immediately  restored  to  a  reasonable  basis*   to   be  deter- 
mined upon  by  the  traffic  officials  of  the  two  Companies, 
to  be  approved  by  the  parties  hereto.     In  case  of  failure 
to  agree  between  the  respective  freight  or  traffic  officials 
of  the  two   companies,    then    the   question   shall   be   sub- 
mitted by  them  for  decision  to  a  third   disinterested  party, 
whose   decision   shall   be   final   and    binding  and   the  rate 
named  by  him  shall  be  adopted  by  both  companies.      It  is 
understood  that  the  restoration  of  rates  referred  to  shall 
include  the   Denver  &   Rio   Grande   Railroad   Company's 
rates  between  Colorado  common  points  and  points  on  the 
Atchison,  Topeka  &  Santa  Fe  Railroad* 
m    3-   It  is  also  mutually  agreed  between  the  parties  hereto, 
both  personally  and  officially,  that  they  will  cause  an  abso- 
lute maintenance  of  the  rates  established  from  time  to  time 
by  the  proper  traffic  officials,  both  passenger  and  freight, 
Trough  and   local,  on  their  respective  lines  on  competitive 
^raffic,  and  any  deviations  therefrom  will  be  taken  up   indi- 
ndually   by   the   parties   hereto   and   such    action   will    be 
cen  as  can  be  mutually  agreed  upon  or,  in  case  of  failure 
50  agree,    it   shall   be  submitted  to  a  disinterested   third 
irty  for  decision  and  both  parties  hereto  will  be  bound  by 
lid  decision.      This  provision   of  the  agreement    to   con- 
|inue  in  force  for  one  year  from  date  hereof  and  to  con- 
'tinue   thereafter    subject    to    written    notice    of    desire    of 
either  party  to  terminate  the  same. 
B^    4.  Existing   agreements    as    to    passenger   traffic    shall 
^Btand  for  one  year  from   date  hereof  and  shall  be  extended 
^Ko   include  mileage  tickets  issued   by  either  of  said   Com- 
^^Kinies.     Existing  agreements  as  to  freight  traffic  at  Aspen 
are  hereby  terminated  and  discontinued.      Existing  agree- 
ments as   to  freight   traffic  at   Lead vi lie   shall   stand   and 
continue.     Mileage  tickets  issued  by  the  parties  hereto  for 
newspapers  or  legitimate  periodicals  in  payment  for  adver- 


President*'  Agreement 
of  May  td»  i^3<  ••  to 
R.  O.  J.  And  other 
matters* 


A^r^enieiit  for  fixing 
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two  companiei* 


Further  provivf  on 

on  the  ftame  BubJecL 


Exivtlog  agreemeott 
at  to  paatenger 
traffic  to  ataod 
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At  to  freight  traffic 
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Pratidents*  Agreement 
of  If  ay  Z3, 1893,  as  to 
R.  G.  J.  and  other 
matters. 


Former  agreement 
as  to  holding  of 
R.  O.  J.  stock 
modified. 


Provision  for 
acquiring  outstanding 
■toclc  of  R.  G.  J. 


Provision  as  to 
voting  on  said  stock 
as  to  equal  holdings 
by  the  two  companies. 


Lease  to  be 
immediately  made 
by  R.  O.  J.  to  the 
two  companies. 


Agreement  as  to 
rates  to  be  made 
at  same  time 
with  lease. 


said  contract  being  to  put  each  of  said  two  companies  upon 
an  absolute  equality  with  the  other  in  the  management, 
control,  operation  and  ownership  of  said  Rio  Grande  Junc- 
tion Railway  Company.  Said  agreement  as  first  drawn 
contemplated  the  deposit  of  said  stock  with  a  trustee;  to 
that  extent  the  original  agreement  is  herein  modified  and 
it  is  agreed  between  the  parties  that  the  stock  to  be  held 
by  the  two  Companies  shall  be  held  and  voted  separately 
in  accordance  with  the  above  understanding. 

It  appears  that  certain  shares  of  said  stock  are  now  held 
by  outside  parties,  supposably  in  the  interest  of  the  Denver 
&  Rio  Grande  Railroad  Company.  The  Denver  &  Rio 
Grande  Railroad  Company  agrees  to  secure  all  of  said 
stock  so  outstanding  which  it  is  in  its  power  to  secure  and 
to  cause  to  be  assigned  and  delivered  to  the  Colorado  Mid- 
land Railway  Company  one  half  (i)  of  said  outstanding 
stock,  the  Colorado  Midland  Railway  Company  paying 
therefor  the  sum  actually  paid  for  said  stock.  In  the 
event  that  said  stock  cannot  all  be  secured,  then  the 
essence  of  this  agreement  is  that  the  whole  of  the  stock 
held  by  such  Companies  shall  be  voted  as  a  unit  in  accord- 
ance with  the  understanding  above  set  forth,  and  it  is 
further  understood  and  agreed  that  neither  company  shall 
part  with  its  present  or  future  holdings  of  said  stock  with- 
out having  first  offered  it  to  the  other  Company  at  cost, 
and  it  is  understood  and  agreed  that  neither  company  shall 
at  any  time  or  in  any  manner  secure  or  own  more  of  said 
stock  than  the  other. 

It  is  further  agreed  that  a  le^se  shall  be  entered  into 
immediately  between  the  Denver  fc  Rio  Grande  Railroad, 
the  Colorado  Midland  Railway  and  the  Rio  Grande  Junc- 
tion Railway  Companies  substantially  upon  the  lines  of 
the  last  lease  submitted  and  initialed  by  Messrs.  Rogers 
and  Vaile,  attorneys  of  said  companies. 

Contemporaneous  with  said  lease  or  as  a  part  thereof, 
some  agreement  shall  be  entered  into  which  shall  secure  to 
the  Rio  Grande  Junction  Railway  Company  some  reason- 
able voice  in  the  fixing  and  maintenance  of  rates  over  its 
line,  but  the  Rio  Grande  Junction  Railway  Company  shall 
not  be  permitted  to  require  higher  rates,  either  for  pas- 
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sengers  or  freight,  over  its  said  line  than  are  given  or  per- 

tted  by  the  Denver  &  Rio  Grande  Railroad  Company 
its  Marshall  Pass  Line  or  than  shall  be  given  or  per- 
ted  by  any  outside  company  in  competition  with  the 
two  companies  parties  to  this  agreement. 
K2.  Competitive  passenger  and  freight  rates  shall  be 
Bimediately  restored  to  a  reasonable  basis,  to  be  deter- 
mined upon  by  the  traffic  officials  of  the  two  Companies, 
tbe  approved  by  the  parties  hereto.  In  case  of  failure 
agree  between  the  respective  freight  or  traffic  officials 
the  two  companies,  then  the  question  shall  be  sub- 
ted  by  them  for  decision  to  a  third  disinterested  party, 
ase  decision  shall  be  final  and  binding  and  the  rate 
ncd  by  him  shall  be  adopted  by  both  companies.  It  is 
understood  that  the  restoration  of  rates  referred  to  shall 

Kilude  the  Denver  &   Rio   Grande   Railroad   Company's 
es  between  Colorado  common  points  and  points  on  the 
Atchison,  Topeka  &  Santa  Fe  Railroad. 

f^p  It  is  also  mutually  agreed  between  the  parties  hereto, 
th  personally  and  officially,  that  they  will  cause  an  abso- 
te  maintenance  of  the  rates  established  from  time  to  time 
the  proper  traffic  officials,  both  passenger  and  freight, 
3Ugh  and  local,  on  their  respective  lines  on  competitive 
ic,  and  any  deviations  therefrom  will  be  taken  up  indi- 
iually  by  the  parties  hereto  and  such  action  will  be 
^en  as  can  be  mutually  agreed  upon  or,  in  case  of  failure 
agree,  it  shall  be  submitted  to  a  disinterested  third 
ty  for  decision  and  both  parties  hereto  will  be  bound  by 
^d  decision.  This  provision  of  the  agreement  to  con- 
^■ue  in  force  for  one  year  from  date  hereof  and  to  con- 
Tlnue    thereafter   subject    to    written    notice    of    desire    of 

I  her  party  to  terminate  the  same- 
|.  Existing  agreements  as  to  passenger  traffic  shall 
nd  for  one  year  from  date  hereof  and  shal  1  be  extended 
include  mileage  tickets  issued  by  either  of  said  Corn- 
lies.  Existing  agreements  as  to  freight  traffic  at  Aspen 
are  hereby  terminated  and  discontinued.  Existing  agree- 
&nts  as  to  freight  traffic  at  Leadville  shall  stand  and 
itinue.  Mileage  tickets  issued  by  the  parties  hereto  for 
i^spapers  or  legitimate  periodicals  in  payment  for  adver- 
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Joint  ticket  agent. 


This  provision  to 
continue  for  one 
year  and  thereafter 
until  discontinued 
on  30  days'  wTitlen 
notice  by  cither  Co. 


Agreement,  if  ^oasible, 
to  be  made  with 
U.  P.  as  to  city 
ticlcet  offices  in 
Leadville, 

Auditor  of  C.  M.  to 
be  auditor  of  R.  a.  J. 


Equal  division  on 
local  earnings 
originating  on  R   Q.  J. 


Interchange  of  cars 
at  Grand  Junction, 


Certain  matters 
to  b«  submitted  by 
the  presidents  to  a 
third  party  for  final 
decision* 


tising  will  be  excluded  from  the  agreements,  but  the 
proper  traffic  officer  of  each  company  will  exchange 
monthly  statements  of  all  mileage  tickets  so  issued. 

5.  It  is  understood  and  agreed  that  the  Colorado  Mid- 
land Railway  shall  have  the  right  to  use  the  present  pas- 
senger facilities  and  new  depot  (if  constructed)  of  the 
Denver  &  Rio  Grande  Railroad  Company  at  Glentrwxi 
Springs*  Compensation  for  use  of  said  facilities  to  be 
based  on  interest  on  cost  of  the  property  used,  including 
tracks,  and  all  operating  expenses  of  such  depot  divided 
on  a  basis  between  the  two  companies  in  proportion  of  car 
wheelage.  A  joint  ticket  agent  to  be  appointed  by  both 
parties  who  shall  servx^  each  impartially  and  whose  vagts 
will  be  divided  equally  between  the  two  companies.  This 
provision  of  the  agreement  shall  continue  in  force  for  one 
year  from  date  hereof.  It  shall  continue  in  force  theit- 
after,  subject  to  discontinuance  on  thirty  days  written 
notice  by  either  company. 

6.  An  agreement  shall  be  entered  into  if  possible  with 
the  Union  Pacific  Road,  the  third  party  to  the  tripartik 
agreement,  for  either  the  abandonment  or  consolidatvun  of 
the  city  ticket  offices  in  Leadville. 

7.  It  is  agreed  that  the  Auditor  of  the  Colorado  Mid- 
land Railway  Company  shal!  be  the  Auditor  of  the  Rio 
Grande  Junction   Railway  Company. 

8.  It  is  understood  and  agreed  that  there  shall  be  »' 
equal  division  of  local  earnings  on  competitive  business* 
originating  on  the  line  of  the  Rio  Grande  Junction  R^iil- 
way,  excluding  terminals. 

9.  It  is  understood  and  agreed  that  the  two  Companies 
the  Denver  &  Rio  Grande  Railroad  and  the  Colorado  Miil- 
land  Railway,  shall  use  their  best  efforts  to  enforce  the 
general  rule  of  the  Master  Car  Builders'  AssociatioD  gov- 
erning the  interchange  of  cars  at  Grand  Junction  with  the 
Rio  Grande  Junction  Railway  and  its  connections, 

10.  It  is  understood  and  agreed  that  the  question  of  dis- 
count on  securities  in  the  cost  of  the  line  New  Castle  U> 
Rifle  Creek  and  the  adjustment  of  interest  charges  paid 
the  Denver  and  Rio  Grande  Railroad  Ct>mpany  by  the 
Link   Construction    Company  shall   be  submitted  by  the 
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^residents  of  the  Colorado  Midland  Railway  and  Denver  Pretidenu'AcrMmeat 
&  Rio  Grande  Railroad  Companies  to  a  third  party,  to  be  °'    *y'3.  iw 
selected  by  both,   for  decision,   and  that  said   decision  of 
such  third  party  shall  be  final  and  binding. 
ir_  J^   W.   REINHART, 

^^^'        President  The  Colorado  Midhind  Railway  Company. 


K.   T.  JEFFERY, 
President  The  Dem^er  &  Rio  Grande  Railroad  Company* 


In  the  presence  of  Gko,  R.  ?fxk,  D.  B.  RdBixsoN,  Henry 
T.   Rogers,    H,   Collurax,    \Vm.   F.   White,    A.   S. 
i  Hughes,   E.  O.   Wulcqtt. 

"  The  following  is  an  executed  McTTiorandiim  of  the 
Agreement  of  May  12,  1889,  referred  to  in  the  foregoing 
Agreement. 

Memorandum  of  Conference  between  Messrs.  Hager- 
ll  man  and  collbran,  of  the  colorado  midland 
H  Railway  Company  and  Messrs.  Moffatt  and  Smith 
V  OF  the  Denver  and  Rio  Grande  Railway  Company 
B       held  in  Office  of  latter  Company  May   12,   1889. 

ItfWas  assumed  and  suggested  respectively  as  follows: 

First:  That  the  Denver  &  Rio  Grande  Railroad  Com- 
pany has  completed  the  line  from  New  Castle  to  Rifle 
Creek. 

Second:  That  the  Denver  &  Rio  Grande  Railroad  Com- 
pany will  operate  its  own  line  from  Glenwood  Springs  to 
New  Castle  and  the  Colorado  Midland  Railway  Company 
will  build  no  further  down  the  Grand  River  Valley  and 
will  make  its  permanent  connection  with  that  portion  of 
the  line  from  New  Castle  to  Rifle  Creek  at  New  Castle. 

Third:  The  line  from  New  Castle  to  Rifle  Creek  having 
already  been  built  by  the  Denver  &  Rio  Grande  Railroad 
Company,  to  enable  the  Colorado  Midland  Railway  Com- 
pany to  make  a  direct  connection  with  the  Rio  Grande 
Junction  Company  at  New  Castle  it  seems  necessary  that 
the  Rio  Grande  Junction  should  control  and  operate  that 
portion  of  the  line  under  lease  or  agreement,  for  a  term 
of  years  based  upon  an  agreed  valuation  of  actual  cost, 
with  a  fair  allowance  for  maintenance,  taxes  and  other  cur- 
rent expenses. 

Fourth:  The  extensions  of  the  line  from  Rifle  Creek  to 
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to  in  foregoing 
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Grand  Junction,  a  distance  of  about  sixty-four  miles,  shall 
be  built  in  the  interests  of  the  Denver  &  Rio  Grande  and 
Colorado  Midland  Companies,  under  the  corporate  rights 
of  the  Rio  Grande  Junction  Railway  Company, 

Fifth;  That  the  train  ser\4ce  of  the  Rio  Grande  June- 
tion  Railway  Company  shall  be  performed  by  the  Denvo 
&  Rio  Grande  and  Colorado  Midland  Companies,  and  the 
Rio  Grande  Junction  Railway  Company  shall  allow  for 
such  service  forty  per  cent-  of  the  gross  receipts  obtained 
by  the  Rio  Grande  Junction  Railway  Company  from  such 
service;  that  this  basis  should  continue  for  a  trial  period 
of  three  months,  and  in  the  event  of  its  being  found  neces- 
sary or  desirable  at  the  expiration  of  that  time  or  at  any 
subsequent  period  to  change  this  percentage,  the  same 
shall   be  readjusted. 

Sixth:  That  the  Rio  Grande  Junction  Railway  Company 
should  be  awarded  the  agreed  percentage  of  the  earnings 
obtained  on  through  traffic  and  local  earnings,  and  in  case 
the  net  revenue  produced  by  this  allowance  should  not 
reach  the  fixed  charges  and  other  expenses,  including  taxes, 
of  the  Rio  Grande  junction  Railway  Company,  the  Denver 
and  Rio  Grande  and  Colorado  Midland  Companies  will 
make  good  the  deficit  proportionately. 

Seventh :  It  is  understood  that  the  respective  Board  of 
Directors  of  the  Denver  and  Rio  Grande  and  Colorado 
Midland  Companies  have  reached  an  agreement  extending 
the  limits  of  the  existing  traffic  contracts  to  embrace  all 
through  or  competitive  traffic  originating  at  or  passing  be- 
tween Denver,  Colorado  Springs,  Pueblo,  and  other  com- 
mon points,  in  both  directions,  and  points  on  or  beyond 
the  line  of  the  Rio  Grande  Junction  Railway  Co. 

Eighth:  That  the  rates  on  through  traffic  between  Lead- 
ville  and  points  east  thereof,  and  Grand  Junction  and 
points  west  thereof,  should  be  divided  on  a  basis  of  mile 
for  mile,  computed  upon  the  mileage  of  the  Denver  &  Rio 
Grande  Railroad  Company,  and  the  Rio  Grande  Junction 
Railway  Company  should  obtain  the  same  rates  on  all 
through  traffic  received  from  or  delivered  to  the  Colorado 
Midland  Railway  Company  as  on  similar  traffic  when  re- 
ceived from  or  delivered  to  the  Denver  and  Rio  Giund« 
Railroad  Company,  and  the  through  rates  upon  traffic  orig- 
inating to  points  west  of  Leadville  on  the  lines  of  the  Den- 
ver &  Rio  Grande  or  Colorado  Midland  Companies  shaJl 
be  based  upon  the  combination  of  local  rates. 

Ninth:  That  the  diversion  of  competitive  traffic  to  and 
from  common  points  between  Aspen  and  Grand  Junction 
should  be  on  the  basis  of  50  per  cent,  to  each  company,  and 
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icompetitive  traffic  between  Leadville  and  common  points 
least  thereof  should  be  divided  upon  the  basis  of 
I     65  per  cent,  to  the  Rio  Grande  Company 
r     35  per  cent,  to  the  Midland  Company. 
I     This  allowance  of    fifteen  per  cent,  to  the  Rio  Grande 
(Company  is  made  in  consideration   of  the  larger  territory 
reached   by  that   line  affording  shippers  at   common  points 
advantages  in  distributing  to  local  points  not  reached  by 
other  lines* 

Tenth;  It  is  proposed  to  utilize  all  the  terminal  facili- 
ties  possessed  by  the  Denver  &  Rio  Grande  Railroad  Com- 
pany at  Grand  Junction  on  a  fair  and  customary  basis. 
This  is  intended  to  include  all  grounds,  buildings,  tracks 
and  appurtenances  necessary  for  handling  freight  and  pas- 
senger traffic  and  live  stock  business,  and  equal  and  joint 
use  of  fuel  and  water  station,  round  house,  shops,  etc. 

Eleventh:  That  the  Rio  Grande  Western  Company  will 
connect  with  the  Denver  &  Rio  Grande  Company's  line  at 
Crevasse  and  use  the  tracks  of  the  latter  company  from 
Crevasse  to  Grand  Junction  under  lease,  and  also  that  the 
Rio  Grande  Western  Company  %vill  join  in  an  agreement 
with  the  Rio  Grande  Railroad  and  Rio  Grande  Junction 
Railway  Companies  for  the  joint  use  of  the  terminal  faci!i* 
ties  belonging  to  the  Denver  &  Rio  Grande  Railroad  Com- 
pany at  Grand  Junction. 

Twelfth:  That  the  Rio  Grande  Junction  Company  shall 
maintain  its  railroad  in  good  condition  and  shill  run  the 
trains  and  conduct  the  business  of  both  the  Denver  and 
Rio  Grande  and  Colorado  Midland  Companies  without  dis- 
crimination, and  in  case  of  accident  to  trains  or  damage  to 
other  property,  caused  by  negligence  of  employes  of  the 
Rio  Grande  Junction  Railway  Company,  or  through  any 
defect  of  roadway,  the  damage  incurred  thereby  shall  be 
borne  by  the  Rio  Grande  Junction  Railway  Company,  and 
that  in  case  of  accident  caused  by  negligent  trainmen  or 
other  employes  of  either  of  the  two  companies  (Denver  & 
Rio  Grande  and  Colorado  Midland  Companies')  the  damage 
of  same  shall  he  borne  by  the  Company  at  fault »  and  in 
cases  where  such  accident  is  occasioned  through  negligence 
or  defect  that  cannot  be  traced  to  either  of  the  three  com- 
panies the  damage  shall  be  apportioned  equally. 

Thirteenth;  It  is  not  considered  necessary  or  advisable 
that  a  full  staff  of  operating  officials  shall  he  appointed  to 
conduct  the  business  of  the  Rio  Grande  Junction  Railway 
Company;  and  it  is  suggested  that  all  the  supervision  that 
now  appears  necessary  would  be  provided  by  the  appoint- 
ment of  a  combination  Road  Master  and  Bridge  Supervi- 


MemorKodum  of 
Conference  of 

May  13,  iSSg,  referred 
tsin  foregoing 
Agreemcat 


?he  C.  M.  Ry,  Co. 


^06 


Memor&cidum  of 
Conference  of 
May  tfl,  tSflQ,  relerred 
to  in  (OTt^oing, 
AgTctmcat. 


Proviftion  for 
directors  of  R. 


G  J 


ProviBioa  «s  to 
capital  stock  of 
R.G.J 


sor,  to  have  charge  of  the  maintenance  of  way,  bridges* 
etc.  and  joint  local  agents  as  the  various  stations  who  will 
conform  to  the  instructions  received  from  the  departmental 
officials  of  both  the  Denver  &  Rio  Grande  and  Cobrailo 
Midland  Companies  as  far  as  relates  to  the  business  of  ik 
two  said  companies. 

Fourteenth:  That  all  matters  of  detail,  such  as  agents 
reports  and  remittances,  payments  to  be  made  on  behalf  oi 
the  Rio  Grande  Junction  Railway  Company,  arrangements 
for  conducting  train  service  and  operating  generally,  can 
be  better  provided  for  when  the  construction  of  the  rood 
is  completed  than  at  present,  and  that  by  the  main  princi- 
ples suggested  herein  to  be  covered  by  the  proposed  con- 
tract both  the  Denver  &  Rio  Grande  and  Colorado  Mid- 
land Companies  will  be  fully  protected. 

Fifteenth;  That  as  the  trains  of  both  the  Denver  &  Rio 
Grande  and  Colorado  Midland  Companies  are  to  be  nin 
through  over  the  line  of  the  Rio  Grande  Junction  Railway 
Company,  no  train  equipment  of  any  kind  will  be  requittd 
by  the  Rio  Grande  Junction  Railway  Company- 
Sixteenth;  That  an  equal  number  of  Directors  of  Ih^ 
Rio  Grande  Junction  Railway  Company  shall  be  chosen  by 
the  Denver  &  Rio  Grande  and  Colorado  Midland  Com- 
panies respectively,  and  that  one  additional  disinterested 
person  shall  be  chosen  who  will  be  satisfactory  to  both 
companies* 

Seventeenth:  That  it  will  be  necessary  in  drawing  the 
contract  suggested  by  this  memorandum  to  provide  for  the 
future  occupancy  by  the  Burlington  Railway  Company  ot 
the  line  between  Glenwood  Springs  and  Grand  Junction  as 
provided  in  a  contract  already  entered  into  bc^twecn  the 
Denver  &  Rio  Grande  and  Burlington  Companies- 
Eighteenth;  The  stock  of  the  Junction  Company  shall 
be  pooled  in  such  manner  and  upon  such  terms  as  mil 
secure  the  enforcement  of  the  contract  to  be  entered  into 
as  above  outlined. 

Nineteenth;  The  customary  clause  providing  for  arbitra- 
tion in  all  cases  of  difference  or  dispute  should  be  inserted, 
These  recommendations  agreed  to  on  behalf  of  D.  & 
R.G.  Ry. 

D.  H.  MOFFAT 
S.  T.   SMITH- 
On  behalf  of  Colorado  Midland  Railway  Co.  excepting 
contents  of  paragraph  9  (Nine)  which  requires  further  con* 
sideration. 

J.  J.   HAGERMAN 
H.  COLLBRAN. 
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AGREEMENT 

BETWEEN 

^THE   RIO   GRANDE   JUNCTION    RAILWAY    CO. 

AND 

THE    WESTERN    UNION   TELEGRAPH    CO. 


THIS  AGREEMENT,  made  and  entered  into  this  nine- 

eenth  ( 19th )  day  of  May,  1890,  by  and  between  the  West- 

Ikn  Union  Telegraph  Comf-anv  of  the  first  part,  and  the 

Rio  Grande  Junction  Railway  Company  of  the  second 

irt*  hereinafter  respectively  designated  as  the  Telegraph 

Ccmipany  and  the  Railway  Company,  WITNESSETH: 

That  whereas  the  Railway  Company  is  constructing  a 
railroad   between   Rifle  Creek  and  Grand  Junction^  Colo- 
rado, along  which   railroad  and  any  extensions  or  branches 
jcrcof^  it   is  proposed  that  a  telegraph  line  shall  be  con- 
Iructed,  maintained  and  operated; 

NOW,  THEREFORE,  for  and  in  consideration  of  the 
covenants  and  agreements  herein  contained,  the  parties 
hereto  have  mutually  agreed  as  follows: 

First.  The  Telegraph  Company  agrees  to  furnish  at  its 
own  expense  at  some  station  on  the  line  of  the  Railway 
Company's  railroad,  or  on  the  Denver  and  Rio  Grande 
Railroad,  or  the  Colorado  Midland  Railroad,  as  the  Tele- 
graph Company  may  elect,  all  poles,  w^re,  insulators,  and 
other  necessary  material,  and  the  Railway  Company  agrees 
to  furnish  at  its  own  expense,  all  the  labor,  except  a  fore- 
man, for  the  construction  of  a  telegraph  line  of  two  or 
more  wires  along  said  railroad  between  Rifle  Creek  and 
srand  Junction,  and  along  any  extensions  or  branches 
bereof,  and  for  the  construction  from  time  to  time  of  such 
additional  wires  as  may  be  required  for  the  business  of 
ither  party  hereto,  along  the  Railway  Company's  railroad 
id   branches  or  extensions.     Provided^   however^    that   if 
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the  Telegraph  Company  shall  require  the  use  cf 
double  the  number  of  wires  used  for  railroad 
exclusively,  the  Telegraph  Company  shall  at  its  optifia 
either  furnish  the  labor  for  the  construction  of  such  nUi* 
tional  wires  for  its  use,  or  refund  to  the  Railway  Comjjsaf 
the  cost  of  such  labor  furnished  by  it.  The  Tclegnji 
Company  further  agrees  to  furnish  as  above  provided^  it  its 
own  expense,  as  and  when  necessary,  all  poles, 
insulators  and  other  necessary  material,  and  the 
Company  agrees  to  furnish  at  its  own  expense,  all 
labor,  for  the  maintenance,  repair  and  reconstmctioo 
renewal  of  all  the  lines  of  poles  and  wires  covered  by 
agreement  along  the  Railway  Company's  railroad^ 
branches  or  extensions. 

The  work  of  construction  and  reconstniction  or 
herein  provided  for,  shall  be  done  under  the  diredioa] 
foreman  to  be  furnished  by  the  Telegraph  Company. 

It   is  the   intention  hereof  that  the   Railway  Comj 
shall  exercise  the  same  care  and  diligence  in  the  m. 
nance,  and  repair  of  the  wire  or  wires  that  the  Tele 
Company  has  or  may  have  along  said  railroad  and  bi 
or  extensions,  that  the  Railway  Company  does  in  the 
tenance  and  repair  of  the  wire  or  wires  used  exclusi 
by  it- 

The  Telegraph  Company  agrees  to  pay  monthly  t 
Railway  Company  one-half  of  the  salaries  of  the 
linemen  employed  by  it  for  the  ordinary  and  current 
to  the  lines  and  wires  along  said  railroads;  it  being  Qiidcr^ 
stood  and  agreed  that  the  number  of  such  regular  lincmeii 
employed  or  to  be  employed  and  the  place  or  places  3£ 
which  they  shall  be  stationed,  shall  be  mutually 
mined  and  agreed  upon  between  the  parties  hereto* 
of  such  regular  linemen  employed  by  the  Rail\;v'ay 
pany  shall  be  satisfactory  to  the  Telegraph  Company, 
subject  to  its  rules  and  regulations, 

Si:comi,  The  Telegraph  Company  agrees  to  set  apart  for 
the  exclusive  use  of  the  Railway  Company  in  the  tra»* 
mission  of  messages  on  its  railroad  business  two  (i) 
as  hereinafter  provided,  along  said  railroad  between 
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Creek  and  Grand  Junction^  and  branches  and  extensions 
thereof. 

On  portions  of  the  Railway  Company's  railroad  and 
branches  and  extensions  where  it  may  not  be  necessary  at 
first  to  put  up  two  wires,  the  Telegraph  Company  agrees  to 
set  apart  the  first  wire  for  the  joint  use  of  the  parties 
hereto,  in  the  transmission  of  railroad  and  commercial 
telegraph  business,  it  being  agreed  that  the  Railway  Com- 
pany's messages  of  an  urgent  character  and  directing  the 
movement  of  trains,  shall  have  precedence  over  said  joint 
wire* 

Whenever  the  railroad  business  of  the  Ran  way  Company 
requires  the  exclusive  use  of  said  joint  wire,  the  Telegraph 
Company,  on  receiving  sixty  days'  written  notice,  agrees 
to  furnish  the  material  for  a  wire  for  commercial  business, 
the  Railway  Company  agreeing  to  furnish  the  labor  and 
pay  the  expenses  of  erecting  the  same,  under  the  direction 
of  a  foreman  to  be  furnished  by  the  Telegraph  Company  as 
hereinbefore  provided. 

After  the  erection  of  said  second  wire,  the  first  wire 
shall  be  set  apart  for  the  Railway  Company's  railroad 
business  exclusively,  and  the  second  wire  shall  be  used 
jointly  by  the  parties  hereto  in  the  transmission  of  railroad 
and  commercial  telegraph  business,  the  latter  having 
precedence. 

Whenever  the  railroad  business  of  the  Railway  Company 
requires  the  exclusive  use  of  the  second  wire  hereinbefore 
provided  for,  a  third  wire  shall  be  erected  for  commercial 
business  in  like  manner  as  hereinbefore  provided,  and  said 
second  wire  shall  be  set  apart  for  the  Railway  Company's 
railroad  business  exclusively. 

In  case  of  the  interruption  of  either  one  of  the  two  wires 
where  each  party  has  the  use  of  one  wire,  the  business  of 
both  parties  hereto  shall,  as  far  as  practicable,  be  done 
over  the  w^orki ng  wire,  important  railroad  messages  of  an 
urgent  character  and  directing  the  movement  of  trains  hav- 
ing precedence. 

It  is  agreed  that  such  commercial  or  public  business 
may  be  done  upon  exclusively  railroad  wires  as  can  be 
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the  Telegraph  Company  shall  require  the  use  of  more  than 
double  the  number  of  wires  used  for  railroad  business 
exclusively,  the  Telegraph  Company  shall  at  its  option 
either  furnish  the  labor  for  the  construction  of  such  addi- 
tional wires  for  its  use,  or  refund  to  the  Railway  Company 
the  cost  of  such  labor  furnished  by  it.  The  Telegraph 
Company  further  agrees  to  furnish  as  above  provided,  at  its 
own  expense,  as  and  when  necessary,  all  poles,  wire, 
insulators  and  other  necessary  material,  and  the  Railway 
Company  agrees  to  furnish  at  its  own  expense,  all  the 
labor,  for  the  maintenance,  repair  and  reconstruction  or 
renewal  of  all  the  lines  of  poles  and  wires  covered  by  this 
agreement  along  the  Railway  Company's  railroad,  and 
branches  or  extensions. 

The  work  of  construction  and  reconstruction  or  rene^n-al 
herein  provided  for,  shall  be  done  under  the  direction  of  a 
foreman  to  be  furnished  by  the  Telegraph  Company. 

It  is  the  intention  hereof  that  the  Railway  Company 
shall  exercise  the  same  care  and  diligence  in  the  mainte- 
nance, and  repair  of  the  wire  or  wires  that  the  Telegraph 
Company  has  or  may  have  along  said  railroad  and  branches 
or  extensions,  that  the  Railway  Company  does  in  the  main- 
tenance and  repair  of  the  wire  or  wires  used  exclusively 
by  it. 

The  Telegraph  Company  agrees  to  pay  monthly  to  the 
Railway  Company  one-half  of  the  salaries  of  the  regular 
linemen  employed  by  it  for  the  ordinary  and  current  repairs 
to  the  lines  and  wires  along  said  railroads;  it  being  under- 
stood and  agreed  that  the  number  of  such  regular  linemen 
employed  or  to  be  employed  and  the  place  or  places  at 
which  they  shall  be  stationed,  shall  be  mutually  deter- 
mined and  agreed  upon  between  the  parties  hereto.  All 
of  such  regular  linemen  employed  by  the  Railway  Com- 
pany shall  be  satisfactory  to  the  Telegraph  Company,  and 
subject  to  its  rules  and  regulations. 

Second.  The  Telegraph  Company  agrees  to  set  apart  for 
the  exclusive  use  of  the  Railway  Company  in  the  trans- 
mission of  messages  on  its  railroad  business  two  (2)  wires 
as  hereinafter  provided,  along  said  railroad  between  Rifle 


911 


The  C  M.  Ry.  Co. 


le  Railway  Company,  originating  at  or  destined  to  jxiints 
1  the  Telegraph   Company's   lines  in  the   United   States, 
fcyond  or  off  the   line   of   the   Rio  Grande  Junction,   the 
^nver  and  Rio  Grande  and  Colorado  Midland   Railroads, 
^  an  amount  not  exceeding   six  hundred  and  fifty  dollars 
^650.00)  per  annum   for  the  first  sixty-five  (65 )  miles  of 
lilroad  owned  or  controlled  and  operated  by  the  Railway 
Company  party  hereto  ami  occupied   by   a  telegraph   line 
pnstructed,    maintained   and    operated   thereon   under  the 
provisions  of  this  agreement,  and  six   dollars  ($6»oo)  per 
fcinum  additional  for  each  additional  mile  of  railroad  con- 
|ructed,  owned  or  controlled  and  operated  by  the  Railway 
Jompany  party  hereto  and  occupied  as  aforesaid* 
j  The  tolls  on  all  of  such  messages  to  or  from   points  be- 
tond  or  off  the  line  of  said  railroads  shall  be  calculated 
|t  the  regular  commercial  day  rates  of  the  Telegraph  Com- 
^ny,  between  the  points  at  which  such  messages  originate 
ipd  the  points  to  which  they  may  be  destined.     And  the 
kailway  Company  agrees  to  pay  to    the  Telegraph  Com- 
lany  one-half  of  its  aforesaid  rates  on  all  such  messages  in 
kccess  of  said  amount.     Settlements  to  be  made  yearly. 
J    It  is  understood  and  agreed  that  the  free  telegraphic  ser- 
vice herein   provided  for  applies  only  to  the  transmission 
of  messages  concerning  the  operation  and   business  of  the 
Railway  Company's  railroads,  and  shall  not  be  extended  to 
any  messages  for  transmission   by  cable,  nor  to  messages 
ordering  freights  or  other  accommodations  for  customers 
of    the    Railway  Company,   the    tolls  on    which    messages 
should  property  be  chargeable  to  such  customers, 

kSLri/i,  Either  party  to  this  agreement  may  establish 
nd  maintain  telegraph  stations  at  such  points  on  said  Rio 
Grande  Junction  Railroad  as  it  may  deem  necessary,  and 
at  all  such  stations  as  the  Railway  Company  may  establish, 
the  Telegraph  Company  agrees  to  supply  instruments  and 
local  batteries  and  blank  forms  and  stationery  for  com- 
mercial business.  The  Telegraph  Company  further  agrees 
to  furnish  the  use  of  its  main  batteries  for  the  operation 
of  the  wires  herein  provided  for.  The  Railway  Company 
agrees  to  furnish  free  of  charge  in  its  station  houses  suit- 


Ag:reement  between 
R.O.J.  and  W.  U. 
TeL  Co, 


Ry,  Co.  to  pay 
Tel  Co.  oQc-half  of 
refill' fitr  cornmercial 
ratci  on  mil  f ranked 
metitaf  et  In  excels 
of  Umilcd  amount 


LidiltB.  of  free 
telegraphic  aervice. 


ProvUioos  for 
telegraph  atatiooa. 


CommeFclftl  wltei 
to  be  under  control 
of  Tel  Co, 


Provision  for 
additfOQAl  wire  if 
Ry.  Co.  requires 
more  than  two  for 
its  exclusive  use 


Right  of  Ry.  Co. 
to  use  patent  rights 
or  inventions  owned 
by  Tel-  Co, 


Railway  messages 
to  be  transmitted 
free  between  stations 
on  its  line  and 
between  said 
stations  and  stations 
on  D.  a  R,  G. 
and  C.  M. 


Tel.  Co.  to  iBBue 
annqsl  franks  to 
officers  designated 
by  Ry,  Co.  for 
messages  pertaining 
to  business  of  Ry.  up 
to  a  certain  amount. 


done 
ness. 

It  is  further  understood  and  agreed  that  the  operation  and 
connections  of  wires  put  up  exclusively  for  comtnertul 
business  shall  be  under  the  sole  control  of  the  TclcgrajA 
Com|>any. 

Third.  If  the  Railway  Company  shall  at  any  time 
require  the  exclusive  use  on  any  portion  of  its  roaib  of 
more  than  two  wires,  the  Telegraph  Company  shall,  within 
sixty  days  after  receipt  by  it  of  written  notice  so  to  do^ 
either  set  apart,  or  furnish  material  for  an  additional  Witt 
for  the  transmission  of  messages  on  the  Railway  Com- 
pany's railroad  business  exclusively,  the  Railway  Conipanjr 
agreeing  to  pay  to  the  Telegraph  Company  the  cost  to  it 
of  such  additional  wire,  including  the  insulators  thereunto 
belonging,  on  the  poles,  or  the  cost  of  the  material  for  tk 
construction  of  said  additional  wire  delivered  at  some  point 
on  the  line  of  said  railroad,  the  Railway  Company  to  fur- 
nish the  labor  to  erect  the  same  on  the  pole&t  as  hcreinb^ 
fore  provided- 

Fourtli.  The  Railway  C>mpany  shall  have  the  right  to 
the  free  use  of  any  telegraphic  patent  rights  or  new  discov- 
eries or  inventions  that  the  Telegraph  Company  now  owns 
and  uses  in  its  general  telegraph  business,  or  which  it  may 
hereafter  own  and  use  as  aforesaid,  so  far  as  the  same  may 
be  necessary  to  properly  carry  on  the  business  of  railroad 
telegraphing  on  the  line  of  said  railroads  as  provided  for 
herein. 

Fifth.  All  messages  of  the  officers  and  agents  of  the 
Railway  Company,  pertaining  to  its  railroad  business,  may 
be  transmitted  free  of  charge  over  railroad  wires  by  rail- 
road operators  between  all  telegraph  stations  on  the  line  of 
its  railroads,  and  between  such  stations  and  stations  on  the 
Denver  and  Rio  Grande  and  Colorado  Midland   Railroads. 

The  Telegraph  Company  agrees  to  issue  to  such  officers 
of   the    Railway  Company  as   may  be   designated   by  the 
lYcsident  or  General   Manager  of  the  Railway  C- 
annual  franks  authorizing  the  free  transmission  of  rn.     ^ 
pertaining  strictly  to  the  railroad  or  corporate  business  of 
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the  Railway  Company,  originating  at  or  destined  to  points 
the  Telegraph  Company's  lines  in  the  United  States, 
yond  or  off  the  line  of  the  Rio  Grande  Junction,  the 
5nver  and  Rio  Grande  and  Colorado  Midland  Railroads, 
amount  not  exceeding  six  hundred  and  fifty  dollars 
j5O-00>  per  annum  for  the  first  sixty-five  (65  >  miles  of 
ilroad  owned  or  controlled  and  operated  by  the  Railway 
^mpany  party  hereto  and  occupied  by  a  telegraph  line 
istructed,  maintained  and  operated  thereon  under  the 
divisions  of  this  agreement,  and  six  dollars  ($6. 00)  per 
annum  additional  for  each  additional  mile  of  railroad  con- 
tructcd,  owned  or  controlled  and  operated  by  the  Railway 
>mpany  party  hereto  and  occupied  as  aforesaid. 
The  tolls  on  all  of  such  messages  to  or  from  points  be- 
yoncl  or  oflf  the  line  of  said  railroads  shall  be  calculated 
regular  commercial  day  rates  of  the  Telegraph  Com- 
ly,  between  the  points  at  which  such  messages  originate 
and  the  points  to  which  they  may  be  destined.  And  the 
tailway  Company  agrees  to  pay  to  the  Telegraph  Com- 
ly  one-half  of  its  aforesaid  rates  on  all  such  messages  in 

i  of  said  amount.     Settlements  to  be  made  yearly. 
It  is  understood  and  agreed  that  the  free  telegraphic  scr- 
ee herein   provided   for  applies  only  to  the  transmission 
messages  concerning  the  operation  and  business  of  the 
iilway  Company's  railroads,  and  shall  not  be  extended  to 
messages  for  transmission  by  cable,  nor  to  messages 
iering  freights   or  other  accommodations  for  customers 
the    Railway  Company,  the    tolls  on    which    messages 
liould  properly  be  chargeable  to  such  customers. 
Sixf/i,     Either   party  to   this  agreement    may   establish 
id  maintain  telegraph  stations  at  such  points  on  said   Rio 
^rande  Junction  Railroad  as  it  may  deem  necessary,  and 
all  such  stations  as  the  Railway  Company  may  establish, 
lie  Telegraph  Company  agrees  to  supply  instruments  and 
Deal   batteries  and   blank  forms  and   stationery  for  com- 
mercial business.     The  Telegraph  Company  further  agrees 
furnish  the  use  of  its  main  batteries  for  the  operation 
the  wires  herein  provided  for.     The  Railway  Company 
recs  to  furnish  free  of  charge  in  its  station  houses  suit- 


Agreement  betiMPeen 

R,  G,J   ftnd  W.  U. 

Tel.  Co. 


Ry.  Co.  to  pmy 

Tet  Co.  one-half  of 
regular  commercial 
ratri  on  atl  Franked 
meaiages  In  excera 
of  limited  amount 


LImlti  of  free 
telegraphic  aervlce. 


ProvUlont  for 
telegraph  atatioaa* 


lii»i. 
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AifTeement  between 
R,  a  J.  mnd  W.  U. 
Tel.  Co. 

At  telegrmpb  ■tationi 
of  Ry.  Cq.  Ui 
employees  thall 
receive  and  transmit 
commercial  messages 
and  render  account. 


Cable  messages. 


Ry,  Co.  may  retain 
10  per  cent,  of  cash 
receipts  of  telegraph 
stations  as  coi»penaa« 
tion  for  services  of  its 
employees. 


Remainder  of  receipts 
to  be  paid  to  Tel.  Co, 


Ry,  Co.  shall  oot 
transmit  free 
messages  without 
consent  except  as 
provided  herein,  and 
shall  conform  to 
regulations  of  Tel.  Co. 


Ky.  Co.  not  to  do  any 
consmercial  business 
where  Tel.  Co.  h«s 
an  office  without 
consent. 

When  commercial 
business  at  the  office 
maintained  by  Ry. 
Co.  exceeds  a  certain 
amount,  Tel,  Co 
ah  all  furnish  operator. 


able  space  for  main  batteries  if  and  when  required  by  tlie 

Telegraph  Company, 

At  all  telegraph  stations  of  the  Railw^ay  Company  its 
operators  and  other  employes,  acting  as  agents  of  the  Tele- 
graph Company,  shall  receive,  transmit  and  deliver  suck 
commercial  or  public  messages  as  may  be  offered  at  ihc 
tariff  rates  of  the  Telegraph  Company,  and  shall  render  ta 
the  Telegraph  Company  monthly  statements  of  such  busi- 
ness and  full  accounts  of  all  receipts  therefrom* 

All  tolls  on  ocean  cable  messages,  and  tolls  belonging 
to  lines  not  owned  or  worked  by  the  Telegraph  Company, 
party  hereto,  shall  be  paid  in  full  by  the  Railway  Company 
to  the  Telegraph  Company  in  such  manner  and  at  such 
times  as  it  may  direct. 

As  compensation  to  the  Railway  Company  for  the  aer* 
vices  of  its  employes  acting  as  agents  of  the  Telcgnph 
Company  in  the  transaction  of  commercial  or  public  tele- 
graph  business,  as  hereinbefore  provided,  the  Railwy 
Company  may  retain  ten  (10)  per  centum  of  the  cawh 
receipts  of  telegraph  stations  maintained  and  operated  by 
it,  tolls  on  ocean  cable  messages,  and  tolls  for  lines  of 
other  companies  excepted,  as  hereinbefore  mentioned. 

The  remainder  of  such  cash  receipts  shall  be  paid  by  the 
Railway  Company  to  the  Telegraph  Company  in  such  man- 
ner, and  at  such  times,  as  it  may  direct. 

And  the  employes  of  the  Railway  Company  shall  not, 
without  the  consent  of  the  Telegraph  Company,  transmi 
over  said  telegraph  lines  any  free  messages  except  tho*c 
provided  for  herein,  and  concerning  all  telegyph  busincsv 
whether  paid  or  free,  shall  conform  to  all  rules,  rcgula- 
tions  and  orders  of  the  Telegraph  (Company  applicablci 
thereto. 

And    the    Railway  Company   agrees    that    its    emplo; 
shall  do  no  commercial  or  public  telegraph  business  at  an; 
point   where  the  Telegraph    Company  may  have  an  ofB 
without  the  Telegraph  Company's  consent. 

It  is  understood  and  agreed  that  whenever  the  commer- 
cial or  public  telegraph  business  at  any  office  maintain^ 
and  operated  by  the  Railway  Company  shall  exceed  thrtv 
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tio:isand  (3000)  paid  and  collect  messages  sent  from  said  Agreement  between 
affice  in  any  one  year,  then   the  Telegraph   Company  shall  xJ^co*"**^^ 
lumish  an  operator  for  such  office,  and  said  operator  acting 
lor  and  as  the  agent  of  the  Railway  Company  shall  there- 
fter  attend  to  the  railroad  telegraph  business  of  the  Rail- 
ray  Company  as  hereinafter  provided,  it  being  understood 
^at  so   long  as   the    Telegraph   Company   maintains   said 
ice   in  the   railroad   station  house,    the   Railway  Com- 
any  shall  be  entitled  to  the  percentage  of  receipts  here- 
ibefore  provided  for. 

Sttitnt/i*  If  the  Telegraph  Company  elects  to  establish  pTovinoai for officet 
1  office  at  a  station  of  the  Railway  Company,  the  Railway  of  Ry.'c^*  **"*'*"' 
Tompany  shall  furnish  office  room,  light  and  fuel  free  of 
charge  in  such  station,  and  if  at  such  station  one  person 
can  attend  to  the  telegraph  business  of  both  parties  hereto, 
ie  agent  of  the  Telegraph  Company,  acting  for  and  as  the 
igent  of  the  Railway  Company  in  the  premises,  shall  do 
jch  business  of  the  Railway  Company  without  charge,  it 
nng  understood  that  so  long  as  the  Telegraph  Company 
naintains  said  office  in  the  railroad  station  house,  the 
Lailvvay  Company  shall  be  entitled  to  the  percentage  of 
eceipts  hereinbefore  provided  for.  Whenever  the  tele- 
aph  business  of  both  parties  hereto  at  any  office  where 
Telegraph  Company  furnishes  the  operator  becomes  so 
rge  that  more  than  one  operator  is  needed  to  attend  to  it, 
len  the  Railway  Company  shall  employ  and  pay  its  own 
orator, 

ii^/tth.     The   Railway  Company,    so   far  as   it    legally  Ry. co, »o f»r »> it 
nay,  hereby  grants  and  agrees  to  assure  to  the  Telegraph  'r^*"j,'^f '  f^*"** 
*ompany,  during  the  continuance  of  this  contract  and  until  TeLCo  Along  its  line, 
notice  of  an  intention  to  terminate  the  same  as  hereinafter  brlnchM.'" 
irovided  shall  have  been  given,  the  exclusive  right  of  way 
along  and  under  the  line,    lands  and  bridges  of   the 
tail  way   Company,  and    on    any  extensions  and   branches 
thereof,   for  the  construction,  maintenance*  operation  and 
use  of  lines  of  poles  and  wires  or  underground  or  other 
ines  for  commercial  or  public  uses  or  business  with  the 
ight  to  put  up  or  cause  to  be  put  up  under  the  provisions 
Df  this  agreement  from  time  to  time  such  additional  wires 
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AgrecnsMit  between 
R.  O.  J.  end  W.  U. 
Tel.  Co. 

Ry.  Co.  egreet  to 
keep  right  of  way 
clear  of  trees,  under- 
growth, and  other 
obttructiona,  and  not 
to  transport  men  or 
materials  of  any 
competing  tel.  line, 
except  at  regular  local 
rates. 


Tel.  Co.  may  use 
name  of  Ry.  Co. 
indemnifying  it  for 
damages. 


Provisions  in  case 
Tel.  Co.  is  required 
to  place  its  wires 
underground. 


or  such  additional  lines  of  poles  and  wires  or  to  construct 
or  cause  to  be  constructed  such  underground  lines  as  the 
Telegraph  Company  may  deem  expedient,  and  the  Railway 
Company  agrees  to  clear  and  keep  clear  said  right  of  way 
of  all  trees,  undergrowth  and  other  obstructions  to  the 
construction  and  maintenance  of  the  lines  and  wires  pro- 
vided for  herein,  and  the  Railway  Company  will  not  trans- 
port men  or  material  for  the  construction  or  operation  of  a 
line  of  poles  and  wire  or  wires  or  underground  or  other 
lines  in  competition  with  the  lines  of  the  Telegraph  Com- 
pany party  hereto,  except  at  and  for  the  Railway  Com- 
pany's regular  local  rates,  nor  will  it  furnish  for  any 
competing  line  any  facilities  or  assistance  that  it  may  law- 
fully withhold,  nor  stop  its  trains  nor  distribute  material 
therefor  at  other  than  regular  stations. 

Provided  always,  that  in  protecting  and  defending  the 
exclusive  grants  conveyed  by  this  contract,  the  Telegraph 
Company  may  use  and  proceed  in  the  name  of  the  Railway 
Company,  but  shall  indemnify  and  save  harmless  the  Rail- 
way Company  from  any  and  all  damages,  costs,  charges  and 
legal  expenses  incurred  therein  or  thereby. 

It  is  agreed  that  in  case  the  Telegraph  Company  shall 
at  any  time  during  the  continuance  of  this  agreement  be 
required  by  law  to  place  its  wires  underground  along  any 
of  the  railroads  covered  by  this  agreement,  the  Telegraph 
Company  shall  furnish  at  its  expense  the  necessar)'^  mate- 
rial and  a  foreman,  and  the  Railway  Company  shall  furnish 
at  its  expense  all  of  the  labor  necessary  to  perform  the 
work  under  the  direction  of  the  Telegraph  Company's  fore- 
man. If  it  should  be  more  desirable  and  economical  to 
place  such  wires  under  any  street  of  a  town  or  city  through 
which  the  railroad  may  run,  instead  of  placing  the  wires 
under  the  railroad  right  of  way,  the  Railway  Company 
agrees  to  furnish  all  of  the  labor  necessary  to  do  the  work 
as  hereinbefore  provided,  but  nothing  herein  contained 
shall  be  so  construed  as  to  require  the  Railway  Company 
to  furnish  labor  for  the  construction  of  underground  lines 
from  the  depots  or  station  houses  to  the  Telegraph  Com- 
pany's main  office  in  any  town  or  city. 
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fAt  places  where  the  Telegraph  Company  employs  line- 
men for  repairs  to  its  lines  not  covered  by  this  a^eement, 
such  linemen  shalU  when  necessary  in  cases  of  emergency 
and   when  practicable  to  do  so  without    interfering  with 

tcir  other  duties,  be  sent  out  by  the  Telegraph  Company's 
perintendent  or  manager  to  repair  interruptions  to  wires 
along  the  roads  covered  by  this  agreement* 
■jV/W/a     The  Railway  Company  agrees  to  transport  free 
of  charge  over  its  railroads^  upon  application  of  the  super- 
^tendent  or  other  officer  of  the  Telegraph  Company,  all 
Bysons  in  the  employ  of  the  Telegraph  Company,    when 
travelling  on  the  business  of  said  company;  and  also  to 
transport  and  distribute  free  of  charge  along  the  line  of  its 

f.il roads*  and  to  cause  to  be  transported  free  over  the  Den- 
W  and    Rio    Grande    Railroad  or  the    Colorado    Midland 
ailroad,  or  both,  all  poles  and  other  material  for  the  con- 
struction,  maintenance,   operation,   repair  and    reconstruc- 
tion of  the  lines  and  wires  covered  by  this  agreement,  and 
^■such  additional  wires  or  lines  of  poles  and  wires  as  may 
^B  erected   under   the   provisions    of   this  agreement;  and 
^Ko  all  material  and  supplies  for  the  establishment,  main- 
^^ance  and  operation  of  the  offices  of  either  party  hereto 
■ilong  or  adjacent   to  the   Railway  Company *s  railroads;   it 
being   understood   that   no   charge   shall   be  made  for   the 
transportation   of    employes,    poles    or  other  material   and 
supplies  over  any  of  the  Railway  Company *s  railroads  cov- 
ered   by    this    agreement,    or    over   the    Denver   and    Rio 
Grande  and  Colorado   Midland    Railroads,   for  use  on  the 
Railway  Company's  railroads  covered  by  this  agreement. 
^kAnd  the   Railway  Company  further  agrees  to  transport 
^^er  its  railroads  without  charge  the  poles  and  other  mate- 
rial   and    supplies    of  the  Telegraph  Company  to  be  used 
t:  its  lines  on  the  Denver  and  Rio  Grande  and  Colorado 
tdland  Railroads;  and  also  to  further  transport  without 
irgc,  over  its  railroads  the  poles  and  other  material   and 
Implies  of  the  Telegraph  Company  for  use  beyond  or  oif 
line  of  the  Rio  Grande  Junction,  the  Denver  and  Rio 
ide   and    Colorado   Midland    Railroads,    to   an   amount 
iputed  at  the  regular  current  transportation  rates  of  said 


Agreenient  betAVeeo 
R   G  J    mod  W    U. 
Tel.  Co 

Provislan  for  repairs 
by  Uneraen. 


Ry.  Co.  vball 
transport  free  of 
chMTge   all   employee* 
of  Tel.  Co-  travelUne 
oo  buftioesB  of  said 
Co.  and  alto  over  its 
Hnc  and  on  D.  ft  R.  O. 
&  C    M.  all  roateriala 
and  suppltea  covered 
by  this  affreemcat. 


Also  materiaU  and 
BuppUes  to  be  ased 
OQ  tine*  of  D.  ft  R.  G. 
ft  CM. 


Alao  materiali  and 

supptiea  (or  use 
beyond  aald  Une«t 
to  an  amount  not 
succeeding  one-third 
of  free  telegraphic 
aervice  beyond  line 
of  aald  railroads. 
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Agreement  between 
R.  G.  J.  and  W.  U. 
Tel.  Co. 


Tel.  Co.  to  pay  half 
rates  on  all  transpor- 
tation in  excess  of 
said  amount. 


Telegraph  business 
to  be  controlled  and 
regulated  by  Tel.  Co. 
as  part  of  its  system. 


No  employee  of 
Ry.  Co.  shall  be  in 
employ  of  any  other 
tel  CO.,  and  Tel.  Co. 
shall  have  exclusive 
right  in  stations 
as  against  any  other 
tel.  CO. 


Ry.  Co.  not  to  be 
liable  for  damages 
to  persons  or  property 
carried  free  under 
,  this  agreement, 
nor  for  neglect  in 
transmission  or 
delivery  of  messages 
for  Tel.  Co. 


Railway  Company,  not  exceeding  one-third  (i)  of  the 
amount  of  free  telegraphic  service  which  the  Telegraph 
Company  herein  agrees  to  perform  for  the  Railway  Com- 
pany beyond  the  line  of  its  railroads;  and  the  Telegraph 
Company  agrees  to  pay  to  the  Railway  Company  one-half 
of  its  aforesaid  rates  on  all  such  transportation  of  poles 
and  other  materials  in  excess  of  said  amount.  Settlements 
to  be  made  yearly. 

Tenth.  It  is  mutually  understood  and  agreed  that  the 
telegraph  lines  and  wires  covered  by  this  contract  shall 
form  part  of  the  general  system  of  the  Telegraph  Com- 
pany, and  as  such  in  the  department  of  commercial  or  pub- 
lic telegraph  business,  shall  be  controlled  and  regulated 
by  it,  the  Telegraph  Company  fixing  and  determining  all 
tariffs  for  the  transmission  of  messages,  and  all  connec- 
tions with  other  lines.  The  Railway  Company  further 
agrees  that  its  employes  shall  transmit  over  the  lines  cov- 
ered by  this  agreement,  all  commercial  telegraph  business 
offered  at  the  Railway  Company's  offices,  and  shall  account 
to  the  Telegraph  Company  exclusively  for  all  of  such  busi- 
ness and  the  receipts  thereon,  as  provided  herein. 

No  employe  of  the  Railway  Company  shall  while  in  its 
service,  be  employed  in  the  transaction  of  commercial  or 
public  telegraph  business  by  any  other  telegraph  company 
than  the  Telegraph  Company  party  hereto,  and  the  Tele- 
graph Company  shall  have  the  exclusive  right  to  the  occu- 
pancy of  the  Railway  Company's  depots  or  station  houses 
for  commercial  or  public  telegraph  purposes  as  against  any 
other  telegraph  company. 

Eleventh,  It  is  a  condition  of  this  contract  that  the 
Railway  Company  is  not  to  be  responsible  for,  and  the 
Telegraph  Company  hereby  covenants  and  agrees  to  save 
the  Railway  Company  harmless  and  indemnify  it  against 
any  loss  or  damages  of  any  kind  arising  from  any  injury  to 
persons  in  the  employ  of  or  property  belonging  to  the 
Telegraph  Company,  while  being  carried  free  over  said 
roads  under  this  agreement,  or  from  any  neglect  or  failure 
in  the  transmission  or  delivery  of  messages  for  any  person 
doing  business  with  the  Telegraph  Company,  or  on  account 
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of  any  other  public  telegraph  business;  and  the  Telegraph  Agreement  between 
Company  shall  not  be  responsible  for,  and  the   Railway  ?ii?co.*°*'^  " 
Company  agrees  to  indemnify  and  save  harmless  the  Tele-  xei.  Co.  not  to  be 
graph  Company  asrainst  any  loss  or  damages  of  any  kind  H«bie  lor  errors  or 

*=*      ^  rye»  J  o  y  failure  in  tranimUsion 

arising  from  or  on  account  of  any  error  or  failure  in  the  or  delivery  of 

transmission  or  delivery  of  messages  sent  for  the  Railway  R^'c^^ndcrtws 

Company  under  this  agreement.  agreement. 

Twelfth.     The  provisions  of  this  agreement  shall  extend  Agreement  to  extend 

to  all  railroads  now  owned,  leased,  controlled  or  operated,  owMdrlcwi^* 

and  to  all  railroads  hereafter  owned,  leased,  controlled  or  controlled  or 

operated  by  Ry«  Co* 

operated,  by  the  Railway  Company  or  by  any  company  or 

corporation   in   which   the   Railway   Company   may   own  a 

majority  of   the  stock  or  whose  action  it  may  be  able  to 

control,  by  the  ownership  of  stock  or  otherwise,  and  the  Agreement  to 

provisions  of  this  agreement  shall  be  and  continue  in  force  fro°m  juneT.*!^*!*" 

for  and  during  the  term  of  twenty-five  (2<\  years  from  the  «nd  thereafter  until 

^  J  ^    -^y  J  one  year  after 

first  (ist)  day  of  June,    1890;  and  shall  continue  after  the  written  notice, 
close  of  said  term  until  the  expiration  of  one  (i)  year  after 
written  notice  shall  have  been  given  after  the  close  of  said 
term^y  either  party  to  the  other  of  an   intention  to  termi- 
nate the  same,  and   in  case  of  any  disagreement  concerning  Provision  for 
the  true  intent  and  meaning  of  any  of  said  provisions,  the  "d?s^eei°ent'* 
subject  of  such  difference  shall   be  referred  to  three  arbi- 
trators,   one  to  be  chosen  by  each   party  hereto,   and   the 
third  by  the  two  others  chosen,  and  the  decision  of  such 
arbitrators,   or  of    a  majority   thereof,    shall   be   final   and 
conclusive. 

In  Witness  Whereof  the  parties  to  these  presents  have  Attesting  clause 
caused  the  names  of  their  proper  officers  to  be  hereunto 
subscribed  and  their  corporate  seals  to  be  attested,  the  day 
and  year  first  above  written. 


The  Western  Union  Telegraph  Company. 

By         JNO.  VAN  HORN, 
[Seal]  Vice-President. 

A.  R.  BREWKR, 

Secretary. 
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Authorisation  of 
forei^iDg  agreement. 


The  Rio  Grande  Junction  Railway  Company. 

By         S.  T.    SMITH, 

[Seal]  Vice-President. 

E.  R.  MURPHY, 

Secretary. 


Meeting  of  Ex.  Com. 
of  W.  U.  Tel.  Co. 
June  4, 1890. 


Resolution 
authorising 
execution  of 
foregoing  agreement. 


EXECUTIVE   OFFICE 

Western  Union  Telegraph  Company, 

New  York.  June  4th,  1890. 

Extract  from  Minutes  of  Executive  Committee  Meet- 
ing HELD  June  4th,   1890. 

"Contracts  recommended  by  the  Law  Committee  were 
submitted  and  action  taken  thereon  as  follows: 

**Rio  Grande  Junction  Railway  Company.  Dated 
May  19th,  1890.  Providing  for  the  construction,  Main- 
tenance and  operation  of  telegraph  lines  on  line  of  railroad 
between  Rifle  Creek  and  Grand  Junction,  Colo.,  and  exten- 
sions and  branches  thereof,  etc.,  etc.  Term,  twenty-five 
years  and  one  year's  notice. 

"On  motion,  it  was,  Resolved:  That  said  contract  be 
approved  and  its  execution  under  the  seal  of  the  Company 
authorized." 

A  true  copy  from  the  Minutes. 

A.   R.  BREWER, 
[Seal]  Secretary, 


Denver,  Colorado,  Februar}-  21st,  1891. 
Extract  from  Minutes  of  Meeting  of  the  Directors 
OF   the    Rio    Grande  Junction  Railway  Company, 
June  i/th,    1890: 

"Resolved  that  the  contract  this  day  submitted  to  the 
Board  between  this  Company  and  the  Western  Union  Tele- 
foregoing  agreement,  graph  Company,  bearing  date  of  May   19th,  1890,  provid- 


Meeting  of  Directors 
of  R.  G.  J.  Ry.  Co. 
June  17,  llgo. 


Resolution 
authorising 
execution  of 
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ing   for   the   construction,  maintenance   and   operation  of  Authorisation  of 
telegraph  lines  on  this  Company's  line  of  railroad  between  '®"K®*°ff  •k'««"»«o* 
Rifle  Creek  and  Grand  Junction,  Colorado,  and  the  exten- 
sions and   branches  thereof,   be,   and  the  same   is   hereby 
approved,  and  the  execution  of  the  same  under  the  seal  of 
this  Company  is  hereby  authorized  and  directed." 

I  hereby  certify  that  the  foregoing  is  a  correct  transcript 
from  the  minutes  of  a  special  meeting  of  the  Directors  held 
June  17th,  1890. 

E.  R.  MURPHY, 
[Seal]  Secretary. 
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DOCUMENTS 

RELATING  TO 

THE  BUSK  TUNNEL   RAILWAY 
COMPANY. 


Tunnel  and  railway 
in  procett  of 
construction. 


Mileage. 


The  tunnel  and  railway  of  this  Company  are  still  in 
process  of  construction.  There  will  be  about  9000  feet  of 
the  tunnel  when  completed,  of  which  6ocx)  feet  have 
already  been  made.  The  contract  for  the  construction  of 
this  tunnel  required  its  completion  in  June  1892,  but  the 
nature  of  the  material  encountered  has  retarded  the  prose- 
cution of  the  work. 

The  mileage  of  The  Busk  Tunnel  Railway  Company  will 
be  3.05  miles,  of  which  1.78  miles  will  be  within  the  tun- 
nel and  1.27  miles  of  track  outside.  This  mileage  will 
probably  be  turned  over  to  The  Colorado  Midland  Railway 
Company  sometime  in  the  autumn  of  1893.  It  is  not 
included  in  the  present  mileage  of  that  Company,  as  stated 
antc^  p.  532. 
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ARTICLES  OF  INCORPORATION 

OF 

THE   BUSK  TUNNEL   RAILWAY   COMPANY 

United  States  of  America, 


State  of  Colorado.  \^^'  XT"'^""'^ 

I,  E.  J.  Eaton,  Secretary  of  State,  of  the  State  of  Colo- 
rado, do  hereby  certify  that  the  annexed  is  a  full,  true  and 
complete  transcript  of  the  Certificate  of  Incorporation  of 
The  Busk  Tunnel   Railway  Company  which  was   filed   in  Articici filed 
this   Oflfice  the   Sixteenth  day  of  June,    a.d.    1890,    at    i  J""*«»*^ 
o'clock  P.M.,  and  admitted  to  record. 

In  Testimony  Whereof,  I  have  hereunto  set  my  hand 
and  aflfixed  the  Great  Seal  of  the  State  of  Colorado,  at  the 
City  of  Denver  this  Fourteenth  day  of  July  a.d.  1892. 

E.  J.   EATON, 
[Seal]  Secretary  of  State. 


Articles  of  Incorporation  of  the  Busk  Tunnel  Rail- 
way Company. 

KNOW  ALL  MEN  BY  THESE  PRESENTS: 
That    we,     the    undersigned,     Lucius     M.     Cuthbert,  Name* of 
Charles    S.    Lee,    William    N.    Davidson,    Daniel    B.  incorporators. 
Ellis  and  Edward  T.   Collbran,  all  residents  of  the  City 
of  Denver  and  State  of  Colorado,  desiring  to  associate  our- 
selves under  and  in  pursuance  of  the  provisions  of  the  laws 
of  the  State  of  Colorado,  relating  to  the  formation  of  Cor- 
porations, and  to  form  a  Company  thereunder  for  the  pur- 
poses set  forth  in  the  following  Articles,   do  make,   sign 
and  acknowledge  these  our  original   Articles  of  Incorpora- 
tion, and  do  state  and  declare  as  follows,  to  wit: 

First:  The  corporate  name  of  the  said  Company  shall  corporate nmme. 
be  **The  Busk  Tunnel  Railway  Company." 
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Art.  of  Inc. 
Busk  Tunnel 
Ry.  Co. 

Authorised 
line  of  railroad. 


Corporat*  powers. 


Second:  The  said  Company  is  organized  and  created  for 
the  objects  and  purposes  of  constructing  and  operating  a 
railroad  commencing  at  a  point  on  the  Colorado  Midland 
Railway  in  Township  nine  (9)  South,  Range  Eighty-one 
(81)  West  of  the  Sixth  Principal  Meridian,  County  of 
Lake,  State  of  Colorado,  near  the  railway  station  known  as 
Busk,  running  thence  in  a  general  westerly  direction,  by 
the  most  feasible  route,  to  a  point,  on  said  Colorado  Mid- 
land Railway,  in  Township  nine  (9)  South,  Range  Eighty 
two  (82)  West  of  the  Sixth  Principal  Meridian,  County  of 
Pitkin,  State  of  Colorado,  at  or  near  the  railway  station 
known  as  Ivanhoe,  including  necessar}'  side  tracks  and 
such  spurs  and  branches  as  may  be  requisite  or  desirable  to 
enable  the  said  Company  to  reach  mines,  smelters  or  other 
works  or  properties  adjacent  to  its  railway. 

The  said  Company  shall  have  power  to  construct  or 
acquire,  by  purchase,  lease  or.  otherwise,  such  tunnel  or 
tunnels  as  may  be  necessary  or  desirable  for  the  operation 
of  its  said  railway;  to  construct  or  acquire,  by  purchase  or 
otherwise,  and  to  operate  a  line  or  lines  of  telegraph  in 
connection  with  said  railway;  to  lease  to  any  other  railway 
or  telegraph  company  or  companies,  its  railway  or  railways 
or  telegraph  lines,  or  any  portion  thereof,  upon  such  terms 
as  may  be  agreed  upon  between  this  Company  and  such 
other  company  or  companies;  to  establish,  maintain  and 
conduct  an  express  business,  along  and  upon  said  railway 
and  upon  any  other  railway  connected  therewith;  to  pur- 
chase, acquire,  hold,  manage  and  operate,  by  lease,  con- 
solidation or  otherwise,  other  railways  situate  within  or 
without  said  State  of  Colorado,  whenever  and  as  thereunto 
duly  authorized  by  law;  to  purchase,  acquire,  own  and  hold 
coal  and  other  mines,  stone  quarries  and  timber  lands  adja- 
cent, or  tributary  to,  its  said  railway,  and  to  use,  operate 
and  manage  the  same,  or  any  part  thereof,  if  deemed  essen- 
tial to  the  promotion  of  its  interests;  to  purchase,  acquire, 
own,  hold,  use  and  maintain  all  such  real  and  personal 
property  as  may  be  necessary  for  or  may  contribute  to  the 
attainment  of  the  objects  of  its  existence  or  the  transaction 
of  its  business,  and,  from  time  to  time,  to  lease  or  sell  the 
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Lsame  or  any  part  thereof,   when,   in  the  judgment  of   its  An.  of  inc. 

Joard  of  Directors,  such  property  is  no  longer  needed  for  BuikTuoBci 
[the  uses  of  the  Company;  to  purchase,  acquire,  own,  hold 
id  dispose  of,  in  furtherance  of  the  objects  and  purposes 
for  which  this  Company  is  formed,  stocks,  bonds  and 
^secu^ities  of  other  railway  corporations,  or  of  any  corpora- 
tions, companies  or  associations,  with  power  to  endorse  or 
(guarantee  the  payment  of  such  bonds  or  other  securities; 
to  borrow  money,  and  to  execute  and  issue  its  bonds  or 
other  securities  therefor,  and  to  mortgage  its  property  and 
franchises  as  security  for  such  bonds  or  other  obligations; 
to  exercise  the  right  of  eminent  domain;  to  cross,  intersect 

tor  connect  its  railway  with  any  other  railway  or  railways; 
to  operate  exclusively,  or  jointly  with  the  owners  thereof, 
pits  trains,  over  any  railway  which  now  exists,  or  which 
may  hereafter  exist,  and  with  which  its  railway  may  at  any 
time  be  connected;  to  do  any  act  or  transact  any  business 
which  common  carriers  of  persons  and  property  may  law- 
fully do,  and,  generally  shall  have  all  other  powers  granted 
to,  or  acquired  by,  railway  or  railroad  companies,  by, 
under  or  in  pursuance  of  the  laws  of  the  State  of  Colorado, 

m  Third:  It  is  intended  to  construct  the  said  proposed  uneof propoicd 
railroad  of  the  said  Company  from  a  point  on  the  Colorado  '^* 
Midland  Railwa)  in  Township  nine  (9)  South,  Range 
Eighty-one  (81)  West  of  the  Sixth  Principal  Meridian, 
County  of  Lake,  State  of  Colorado,  near  the  railway  station 
known  as  Busk  with  a  tunnel  through  the  main  range  of 
the  Rocky  Mountains  to  a  point  on  said  Colorado  Midland 
Railway,  in  Township  nine  (9)  South,  Range  Eighty-two 
(S2)  West  of  the  Sixth  Principal  Meridian,  County  of 
Pitkin,  State  of  Colorado,  at  or  near  the  Railway  Station 
known  as  Ivanhoe. 

ft       Fourth;  The  term  of  the  existence  of  the  said  Company  Term  of  corporate 

"  shall  be  fifty    (50)  years  from  the  date  of  the  filing  of  this  «^**"*^*- 
certificate  in  the  office  of  the  Secretary  of  State  of  Colo- 
rado, and   its  corporate  existence  may  be  renewed   in  such 
manner  and  for  such  periods  as  may  be  authorized  by  the 

^^  laws  of  said  State. 

■      Fifth:  The  capital  stock  of  the  said  Company  shall  be  capiuiitock. 

L 
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Art.  of  Inc. 
Busk  Tunnel 
Ry.  Co. 

Names  and 
residences  of 
incorporators. 


Directors. 


Ten  Thousand  Dollars  (^10,000.00)  divided  into  one  hun- 
dred (icx))  shares,  of  the  par  value  of  One  Hundred  Dollars 
($100)  each. 

Sixth  :  The  names  and  places  of  residence  of  the  several 
persons  forming  the  association  for  incorporation  of  said 
Company,   are  as  follows: 

Name, 
Lucius  M.  Cuthbert, 
Charles  S.   Lee, 
William  N.  Davidson, 
Daniel  B.  Ellis, 
Edward  T.  Collbran, 


Counties  in  which 
business  is  to  be 
carried  on. 
Principal  office. 


May  carry  on  part 
of  business  outside 
of  State,  and  may 
maintain  offices  in 
New  York  and 
elsewhere. 


Directors  may  make 
by-laws 


Meetings  of  directors 
may  be  held  in  New 
York  or  elsewhere. 


Place  of  Residence, 
Denver,  Colorado. 
Denver,  Colorado. 
Denver,  Colorado. 
Denver,  Colorado. 
Denver,  Coloraoo. 


Seventh  :  The  government  of  the  said  Company  and  the 
management  of  its  affairs  shall  be  vested  in  a  Board  of 
Directors.  The  number  of  Directors  shall  be  five,  and 
Arthur  W.  Sherman,  William  Henry  Reese,  George  W. 
Bashford,  Joseph  H.  Bond  and  Charles  E.  Sands,  of  the 
City  of  New  York  in  the  State  of  New  York,  shall  consti- 
tute such  Board  of  Directors  and  manage  the  aff?irs  of  the 
said  Company  for  the  first  year  of  its  existence. 

Eighth  :  The  principal  business  of  the  said  Company 
shall  be  carried  on  in  the  Counties  of  Arapahoe,  Lake  and 
Pitkin,  Colorado.  The  principal  office  of  the  Company 
shall  be  kept  in  the  City  of  Denver,  County  of  Arapahoe 
aforesaid. 

The  Company  shall  have  power  to  carry  on  a  part  of  its 
business  beyond  the  limits  of  the  State  of  Colorado,  as 
may  become  necessary,  and  may  establish  and  maintain 
offices  in  the  City  of  New  York,  State  of  New  York,  and 
elsewhere,  as  its  By-Laws  may  provide. 

Ninth:  The  Board  of  Directors  of  this  Company  shall 
have  power  to  make,  from  time  to  time,  such  By-Laws  as 
they  may  deem  proper  for  the  management  of  the  affairs  of 
the  Company,  not  inconsistent  with  the  laws  of  this  State. 
Meetings  of  the  Board  of  Directors  of  the  Company  may 
be  held  in  the  City  of  New  York  and  State  of  New  York, 
and  elsewhere  within  or  without  the  State  of  Colorado,  as 
may  be  provided  by  the  By-Laws  of  the  Company. 
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In  Witness  Whereof,  we  have  Hereunto  set  our  hands  Art.  of  inc. 

and  seals  and  prefixed  our  respective  places  of  residence,   Ry*co"°°** 
this  14th.  day  of  June,  a.d.  1890.  Attesting  cuu.e. 

Denver,  Colo.,        L.  M.  CUTHBERT 


Denver,  Colo., 
Denver,  Colo., 
Denver,  Colo., 
Denver,   Colo., 


CHAS.  S.   LEE 
WILLIAM  N.  DAVIDSON 
DANIEL  B.  ELLIS 
EDWARD  T.  COLLBRAN 


[Seal] 
[Seal] 
[Seal] 
[Seal] 
[Seai] 


ss. 


State  of  Colorado, 
County  of  Arapahoe, 

I,  L.  B.  Johnson,  a  Notary  Public  within  and  for  said 
County  and  State,  do  hereby  certify  that  on  this  14th.  day 
of  June  A.D.,  1890,  personally  appeared  before  me  Lucius 
M.  CuTHBERT,  Charles  S.  Lee,  William  N.  Davidson, 
Daniel  B.  Ellis  and  Edward  T.  Collbran  each  to  me 
personally  known  to  be  the  same  person  described  in  and 
whose  name  is  subscribed  to  the  foregoing  Certificate  of 
Incorporation,  and  each  for  himself  acknowledged  that  he 
signed  and  scaled  the  same  as  his  free  and  voluntary  act, 
for  the  uses  and  purposes  therein  set  forth. 

Given  under  my  hand  and  Notarial  Seal  this  14th.  day 
of  June  a.d.  1890. 

L.   B.  JOHNSON, 
[Seal]  Notar)'  Public. 

My  commission  expires  Dec.  24,  1892. 


Acknowledgments. 


(Endorsed) 

The  Busk  Tunnel  Railway  Company. 

Articles  of  Incorporation. 

Domestic 

Filed  in  the  office  of  the  Secretary  of  State,  of  the 
State  of  Colorado,  on  the  16  day  of  June  a.d.  1890,  at  i 
o'clock,    P.M. 

Recorded  in  Book  22  Page  353. 

JAMES  RICE, 
Secretary  of  State. 


Endorsement  as 

to  filing  and  recording 

of  foregoing  articles. 
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CERTIFICATE   OF  PAID   UP   STOCK 


OF 


THE   BUSK   TUNNEL  RAILWAY  COMPANY. 

Certificate  of  UNITED    STATES    OF    AMERICA,   J 

Secretary  of  State.  StATE   OF    COLORADO,  )  ^^' 

I,  E.  J.  Eaton,  Secretary  of  State,  of  the  State  of  Col- 
orado, do  hereby  certify  that  the  annexed  is  a  full,  tnie 
and  complete  transcript  of  the  Certificate  of  Paid  up  Stock 
of  The  Busk  Tunnel  Railway  Company  which  was  filed  in 
this  OflSce  the  Tenth  day  of  March  a.d.  1891  at  1.55 
o'clock  P.M.,  and  admitted  to  record. 

In  Testimony  Whereof,  I  have  hereunto  set  my  hand 
and  aflfixed  the  Great  Seal  of  the  State  of  Colorado,  at  the 
City  of  Denver  this  Fourteenth  day  of  July  a.d.  1892. 

E.  J.  EATON, 
[Seal]  Secretary  of  State. 


Certificate  that  all 
of  capital  stock  is 
fully  paid. 


The  Busk  Tunnel  Railway  Company. 
Full  Paid  Stock. 


Certificate  of 


We  th^  undersigned.  President  and  a  majority  of  the 
Board  of  Directors  of  The  Busk  Tunnel  Railway  Company, 
do  hereby  certify  that  the  amount  and  par  value  of  the  Cap- 
ital Stock  of  said  Company  as  fixed  by  its  Certificate  of 
Incorporation,  is  Ten  Thousand  Dollars  (§10,000),  and 
that  said  amount  and  par  value  of  Ten  Thousand  Dollars 
($10,000)  has  been  paid  in  to  said  Company  for  said  Stock. 

A.  W.  SHERMAN, 

President. 


G.  W.  BASHFORD 
WM.  HENRY  REESE 
J.   H.  BOND 
CHAS.  E.  SANDS 


Directors. 
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State  of  New  York, 


County  and  City  of  New  York,  ) 

Subscribed  and  Sworn  to  before  me  this  7th  day  of 
March,  a.d.  1891. 

JOHN  FARRELL, 
[Seal]  Notary  Public. 

N.Y.  Co. 


(Endorsed.)  Sodonement  ms 

to  filini:  mnd  reoording 

The  Busk  Tunnel  Railway  Company.  of  foregoing 


Certificate  of  Full  Paid  Stock. 
Domestic. 

Filed  in  the  office  of  the  Secretary  of  State,  of  the  State 
of  Colorado,  on  the  10  day  of  March  a.d.  1891,  at  1.55 
o'clock,  P.M. 

Recorded  in  Book  26  Page  332. 

E.  J.  EATON, 
Secretary  of  State. 
By  G.  W.  TEMPLE, 

Depy. 
Fees  i-pd. 


certificate. 
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June  Z7,  xSga 
Parties. 


Authorized  line 
of  railroaa. 


Retolutiona  of 
directors  and 
stockholders 
authorizing  issuing 
of  bonds. 


FIRST  MORTGAGE 

OF 

THE    BUSK   TUNNEL    RAILWAY   COMPANY. 

THIS  INDENTURE,  made  and  entered  into  this  sev- 
enteenth day  of  June,  in  the  year  one  thousand  eight  hun- 
dred and  ninety,  by  and  between  the  Busk  Tunnel  Rail- 
way Company,  hereinafter  termed  the  Railway  Company, 
a  Corporation  duly  organized  and  existing  under  and  by 
virtue  of  the  laws  of  the  State  of  Colorado,  party  of  the 
first  part,  and  the  Continental  Trust  Company,  of  the  City 
of  New  York,  hereinafter  termed  the  Trustee,  or  the  said 
Trustee,  a  corporation  duly  organized  and  existing  under 
and  by  virtue  of  the  laws  of  the  State  of  New  York,  party 
of  the  second  part. 

Whereas  the  Railway  Company  is,  under  and  by  virtue 
of  the  laws  of  the  State  of  Colorado,  and  of  its  certificate 
of  Incorporation,  authorized  to  locate,  construct,  maintain, 
and  operate,  a  railway,  from  a  point  on  the  Colorado  Mid- 
land Railway,  in  Township  Nine  South  Range  81  west  of 
the  sixth  principal  meridian.  County  of  Lake,  State  of 
Colorado,  near  the  Railway  Station  known  as  Busk,  thence 
crossing  the  Range  of  Mountains  commonly  known  as  the 
Saguache  Range,  by  the  most  feasible  route,  to  a  point  on 
said  Colorado  Midland  Railway,  in  Township  Nine  South 
Range  82,  west  of  the  sixth  principal  meridian.  County  of 
Pitkin,  Colorado,  at  or  near  the  Railway  Station  known 
as  Ivanhoe,  with  the  necessary  side-tracks  and  other  appur- 
tenances of  a  railway,  and  in  the  pursuance  of  said  au- 
thority and  power,  is  now  about  to  enter  upon  the  con- 
struction of  its  said  railway,   and 

Whekeas,  in  order  to  raise  money  to  complete  and  finish 
its  line  of  railway,  and  in  pursuance  of  resolutions  to  that 
effect,  duly  passed  by  its  Board  of  Directors,  and  by  the 
unanimous  vote  of  the  holders  of  all  its  stock,  at  a  special 


le  Company  is  about  to  issue  its  fifteen  hundred  bonds, 
ir  one  thousand  dollars  each,  to  bear  date  the  first  day  of 
ily,  1890,  and  to  be  payable  the  first  day  of  July,  1935, 
id  substantially  in  the  following  form : 


Bulk  Timael  Ry.  Co. 


UNITED    STATES   OF   AMERICA. 

STATE   OF   COLORADO, 

THE   BUSK   TUNNEL   RAILWAY   COMPANY. 

^RST    MORTGAGE   SEVEN    PER   CENT.   GOLD    BOND. 

Total  authorized  issue,  Si,500,cxx). 
Mo- $1,000 

For  value  received,  the  Busk  Tunnel  Railway  Company, 
t  corporation  of  the  State  of  Colorado,  promises  to  pay  the 
bearer  of  this  bond,  or,  if  registered,  to  registered  owner 
thereof,  at  its  agency  in  the  City  of  New  York,  on  the 
first  day  of  July,  nineteen  hundred  and  thirty-five,  one 
thousand  dollars  in  gold  coin  of  the  United  States,  of  or 
equal  to  the  present  standard  of  weight  and  fineness,  with 
interest  thereon  from  the  first  day  of  July,  1890,  in  like 
gold  coin,  at  the  rate  of  seven  per  cent,  per  annum,  payable 
at  said  Agency  semi-annually,  on  the  first  days  of  January 
and  July  of  each  year,  upon    presentation  and  surrender  of 

re  annexed  interest  coupons,  as  they  severally  become  due. 
It  is  agreed,  however,  by  the  holder  of  this  bond,  that 
the  said  Railway  Company,  its  successors,  or  assigas,  shall 
have  the  right,  upon  any  interest  day,  after  five  years  from 
the  date  hereof,  to  redeem  this  bond  at  one  hundred  and 
five  per  cent,  of  the  par  value  thereof,  in  the  manner  pro- 
vided in  the  mortgage  or  deed  of  trust  securing  the  same. 
This  bond  is  one  of  a  series  of  mortgage  bonds,  of  like 
tenor  and  date,  each  of  the  denomination  of  one  thousand 
dollars,  numbered  consecutively  from  one  (i)  to  fifteen 
hundred  (1500)  inclusive,  all  equally  secured  by  a  mort- 
gage or  deed  of  trust,  dated  June  seventeenth,  1890,  exe- 


The  C.  M.  Ry.  Co.  93o 


Busk  Tunnel  Ry.  Co. 
Fonn  of  bond. 


First  Mortcnge  cutcd  by  the    saicl    Railway  Company  to  the  Continental 

Trust  Company  of  the  City  of  New  York,  as  Trustee,  and 
duly  recorded,  conveying  to  said  Trustee  all  of  the  railway 
property  and  franchise  of  said  Railway  Company,  now 
owned  or  hereafter  to  be  acquired,  as  specified  in  said 
mortgage  or  deed  of  trust,  to  which  reference  is  hereby 
made  for  a  description  of  the  property  and  franchises  mort- 
gaged, and  for  the  terms  and  conditions  upon  which  this 
bond  is  issued  and  secured. 

The  aggregate  issue  and  certification  of  bonds  under  said 
mortgage  or  deed  of  trust  is  limited  as  provided  therein  to 
one  million  five  hundred  thousand  dollars.  If  default  shall 
be  made  in  the  payment  of  any  semi-annual  instalment  of 
interest  when  the  same  shall  become  due  and  be  demanded, 
and  such  default  shall  continue  for  six  months  after  such 
demand,  the  principal  of  this  bond  shall,  at  the  option  of 
the  holders  of  a  majority  of  the  amount  of  the  said  bonds 
then  outstanding,  become  due  and  payable  in  the  manner 
provided  in  said  mortgage  or  deed  of  trust.  Said  Railway 
Company  hereby  waives  the  benefit  of  any  extension,  stay, 
or  appraisement  laws,  now  existing,  or  that  may  hereafter 
exist. 

This  bond  shall  pass  by  delivery,  unless  registered,  and 
if  registered,  by  transfer  on  the  books  of  said  Railway 
Company,  at  its  agency  in  the  City  of  New  York.  If  reg- 
istered no  transfer  except  on  said  books  shall  be  valid,  un- 
less the  last  transfer  shall  have  been  to  bearer,  which  shall 
restore  transferability  by  delivery,  but  this  bond  shall  con- 
tinue subject  to  successive  registrations  and  transfers  to 
a  party  named,  or  to  bearer,  as  aforesaid,  at  the  option  of 
each  holder.  Registration  hereof  shall  not  restrain  the 
negotiability  of  the  coupons  by  delivery.  This  bond  shall 
not  become  obligatory  upon  said  Railway  Company  until 
the  certificate  endorsed  hereon  shall  be  signed  by  said 
Trustee. 

In  Witness  Whereof  the  said  the  Busk  Tunnel  Rail- 
way Company  has  caused  this  bond  to  be  subscribed  by  its 
President,  and  its  Corporate  seal  to  be  hereto  affixed  and 
attested  by  its  Secretary,  and  has   likewise  caused  a  fac- 
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simile  of  the  signature  of  its  Treasurer  to  be  engraved  on  Pint  Mortcace 
each  of  the  annexed  coupons  this  seventeenth  day  of  June,  ^"'^  Tunnel  Ry.  co. 
1890. 


Form  of  bond. 


The  Busk  Tunnel  Railway  Company. 
By 


President. 


Attest  : 

Secretary. 


[Form  of  each  Interest  Coupon.] 
$35.  No. 

The  Busk  Tunnel  Railway  Company  will  pay  the  bearer 
at  its  fiscal  agency,  in  the  City  of  New  York,  thirty-five 
dollars,  in  gold  coin  of  the  United  States  of  America,  on 
the  first  day  of  being  six  months  interest  on 

its  first  mortgage  seven  per  cent,  gold  bond. 

No. 

Treasi4rer. 

[Form  of  Trustee's  Certificate.] 
The  Continental  Trust   Company  of  the    City  of    New 
York  hereby  certifies  that  the  within  bond   is  one  of  the 
bonds  issued  in  conformity  with  and  described  in  the  mort- 
gage or  deed  of  trust  mentioned  within. 

Continental  Trust  Company  of  the  City  of  New  York. 

President. 
And 

Whereas,  in  further  pursuance  of  said  resolutions,  the  Proposed  mortgage. 
Railway  Company  has  determined  to  secure  the  payment  of 
its  said  bonds  so  to  be  issued  by  a  mortgage  or  deed  of 
trust    on   all    its    property   and   franchises,   as  hereinafter 
provided : 

NOW  THEREFORE  THIS  INDENTURE 

WITNESSETH  that  the  Railway  Company  in  consider-  Granting cinuie. 
ation  of  the  premises,  and  of  one  dollar  to  it  in  hand  paid 
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Description  of 
property  mortgeged. 


by  the  Trustee  at  or  before  the  ensealing  and  delivery  of 
these  presents,  the  receipt  whereof  is  hereby  acknowledged, 
and  in  order  to  secure  the  punctual  payment  of  the  princi- 
pal and  interest  of  the  bonds  aforesaid  to  be  issued,  herein- 
before mentioned,  hath  granted,  bargained,  sold,  assigned, 
transferred,  set  over,  released,  conveyed  and  confirmed,  and 
by  these  presents  does  grant,  bargain,  sell,  assign,  trans- 
fer, set  over,  release,  convey,  and  confirm,  unto  the 
Trustee,  and  its  successor  or  successors  all  the  line  of 
railway  of  the  Railway  Company,  located  and  to  be  located, 
constructed  and  to  be  constructed,  beginning  at  a  point 
on  the  Colorado  Midland  Railway,  in  Township  Nine 
South  Range  81  west  of  the  sixth  principal  meridian, 
County  of  Lake,  State  of  Colorado,  near  the  Railway  Sta- 
tion known  as  Busk,  thence  crossing  the  range  of  moun- 
tains commonly  known  as  the  Saguache  Range,  by  the 
most  feasible  route,  to  a  point  on  said  Colorado  Midland 
Railway  in  Township  Nine  South  Range  82  west  of  the 
sixth  principal  meridian.  County  of  Pitkin,  Colorado,  at 
or  near  the  Railway  Station  known  as  Ivanhoe,  and  any 
extension  thereof,  or  additions  thereto  hereafter  con- 
structed or  acquired, .  and  its  lines  of  telegraph,  used  or 
to  be  used  in  connection  with  its  said  lines  of  railway,  and 
all  rolling  stock  and  equipment,  of  whatever  nature  or 
kind,  owned  and  hereafter  to  be  acquired  by  the  Railway 
Company,  for  the  purpose  of  operating  its  lines  of  railway 
and  telegraph;  also  all  the  lands,  tenements,  and  heredita- 
ments, acquired  or  appropriated,  or  which  may  hereafter  be 
acquired  or  appropriated  for  the  purpose  of  right  of  way  for 
its  line  of  railway  above  described,  or  said  other  lines 
hereafter  to  be  acquired  or  constructed,  and  all  the  ease- 
ments or  appurtenances  thereunto  belonging  or  in  any  way 
appertaining,  and  all  railways,  ways  and  rights  of  way, 
tunnels,  tunnel  rights,  depot  grounds,  tracks,  bridges,  via- 
ducts, culverts,  fences,  and  other  structures,  engine-houses, 
freight-houses,  car-houses,  wood-houses,  ware-houses,  ma- 
chine-shops, work-shops,  superstructures,  and  erections, 
whether  now  in  existence  or  hereafter  at  any  time  acquired 
for  the  use  of  or  in  connection  with  its  lines  of  railway: 
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Iso  all  rails,   ties,   chairs,  machinery,  tools,  implements,    FtmMongAgtt 
ael,   and    materials  whatsoever,  for  or  in  respect  of    the  ®o*»' '^"°«*  Ry*  c<k 
onstructing  or  replacing  of  the  same  or  any  part  thereof, 
rhether  now  held  or  owned,  or  hereafter  to  be  acquired  by 
Jie   Railway  Company,   together  with  all  equipment    and 
ppiirtenances    whatsoever    thereunto    belonging,    whether 
low  held  or  hereafter  acquired^  and  all  replacements  and 
lenewals,   and    also  all    franchises   connected  with  or  be- 
bnging  to  its  line  of  railway  and  telegraph,  or  to  the  con- 
Itruction,  maintenance,  or  use  thereof,  now  owned,  or  to  be 
iereafter  acquired  by  the  Railway  Company,  and  all  cor- 
porate franchises  of  every  nature  relating  to  its  lines  of 
(ail way  and  telegraph,  which   are   now  or  may  hereafter  be 
possessed  or  exercised  by  the   Railway  Company,  together 
Irith  all  and  singular  the  endowments,  income,  advantages, 
lenements,  hereditaments,  and  appurtenances  to  its  lines  of 
hallway  and  telegraph,  belonging  or  in  anywise  appertain- 
ing or  to  belong  or  in  anywise  appertain*  and  the  rt^'ersion 
pnd  reversions,  remainder  and  remainders,  tolls,  incomes, 
rents,  profits,  and  issues  thereof:  also  all  the  estate,  right, 
itle,    interest,    property,    possession,    claim    and    demand 
'hatsoever,  as  well  in  law  as  in  equity,  present  or  prospec- 
ve,  of  the  Railway  Company,  in  and  to  its  lines  of  rail- 
ay  and   telegraph,    and    every   part  of    same,   and    every 
farce  1  thereof,  with  the  appurtenances  and  all   other  prop- 
srty  now  owned  or  hereafter  to  be  acquired  by  the  Railway 
Company: 

To  have  and  to  hold  all  and  singular  the  above  described   Habendum  ciauie. 
premises,    property   rights,  franchises   and    appurtenances, 
Jo  the  trustee,    its    successor   or   successors,   to    the  only 
iroper  use  and  behoof  of  the  Trustee,  its  successor  or  suc- 
cessors, in  trust  for  the  equal  pro-rata,  benefit,  and  secu- 
rity of  all  and  every  of  the  person  or  persons,  firm  or  firms, 
"bodies  politic  or  corporate,  wdio  or  which  shall  at  any  time 
be  or  become  the  holders  of  any  of  said  bonds,  subject  to 
the  terms,  provisions,  covenants,   and  stipulations   in   said 
Mionds  contained  without  any  preference  or  priority  of  any 
'one  bond   over  another   by   reason  of   priority  in  time    of 
issuance  or  negotiation  thereof  or  otherwise,  in  trust  never- 
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theless  for  the  uses  and  purposes  herein  declared  and  ex- 
pressed as  follows,  to  wit: 


Purpotet  to  which 
proceeds  of  bonds 
■hsll  be  applied. 


Applicstion  by 
Ry.  Co.  for 
certificstion  by 
Trustee. 


No  further  bonds 
to  be  certified  after 
completion  of 
railway. 


Possession  of 
mortgagor  until 
default. 


ARTICLE    I. 

All  the  said  bonds,  so  to  be  certified  and  issued,  shall 
be  faithfully  applied  to  the  legitimate  expenses  and  cost  of 
survey,  location,  and  construction  of  the  said  railway  and 
telegraph  line  of  the  Railway  Company,  lying  between 
said  points,  above  specified,  and  to  the  other  legitimate 
and  necessary  expenses  of  the  Railway  Company,  incurred 
in  connection  with  or  in  consequence  of  the  survey,  loca- 
tion, and  construction  of  said  railway  and  telegraph  line, 
including  interest  accruing  on  said  bonds  during  time  of 
construction,  and  shall  be  certified  by  the  Trustee,  and 
delivered  to  the  Railway  Company,  or  to  its  order,  in  suras 
of  not  less  than  ten  thousand  dollars,  upon  the  written 
application  of  the  Railway  Company,  expressed  through  a 
resolution  of  its  Board  of  Directors  or  Executive  Commit- 
tee adopted  at  a  regular  meeting,  or  at  a  special  meeting 
called  for  that  purpose,  wherein  it  shall  be  stated  what 
amount  of  bonds  are  required  at  the  time,  and  the  purpose 
for  which  the  same  are  required,  a  copy  of  which  resolu- 
tion, duly  certified  under  the  seal  of  the  Railway  Com- 
pany, shall  be  full  authority  and  protection  to  the  Trustee 
in  certifying  and  delivering  said  bonds,  and  no  duty  is 
imposed  upon  the  Trustee  to  look  behind  such  resolution 
before  certifying  the  bonds,  and  delivering  the  same  to  the 
Railway  Company,  Provided  that  it  is  the  intent  of  this 
indenture  that  no  further  bonds  shall  be  certified  or  issued 
after  final  completion  of  the  said  line  of  railway  hereby 
mortgaged. 

ARTICLE    II. 

Until  default  shall  be  made  by  the  Railway  Company, 
its  successors,  or  assigns,  in  the  payment  of  the  interest  on 
said  bonds,  or  some^or  one  of  them,  as  the  same  shall  from 
time  to  time  become  due  and  payable,  or  in  the  pa)Tnent  of 
the  principal  of  any  of  said  bonds,  or  of  some  part  of  such 
principal,  when  and  as  the  same  shall  become  due,  or  in 
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Jie  due  and  prompt  payment,  observance,  and  perfornfiance,  Fint  Mortgage 
)f  any  one  or  more  of  the  covenants  or  agreements  herein  **'"'  "«n«ii*y  co. 
contained  on  the  part  of  the  Railway  Company,  its  sue- 
lessors  or  assigns,  to  be  paid,  kept,  and  performed,  the 
Railway  Company,  its  successors  and  assigns,  shall  be  per- 
fifiitted  to  possess,  manage,  use,  and  enjoy,  all  and  singular, 
the  railway  property  and  premises  hereinbefore  described, 
l^ith  the  appurtenances  thereof,  and  to  exercise  all  the 
fights  and  franchises  appertaining  thereto,  and  to  take  and 
|ise  the  rents,  incomes,  profits,  tolls,  and  issues  thereof,  in 
^he  same  manner  and  with  the  same  effect  as  if  this  indent- 
ure had  not  been  made. 


ARTICLE    TIL 

The   Railway  Company,  in    consideration  of   the  prem-  Covc&aou  of Ry. Ce. 
ses,   covenants,    promises    and    agrees,    to   and    with    the 
Trustee,  that   it  will  well  and  truly  pay  and  discharge  or 
luse  to  be  paid  and  discharged  each  and  every  tax  and 
ssessment    or    other     liability    and    governmental    charge 
v'hich  may  from  time  to  time  be  lawfully  levied  or  imposed 
t>y  competent   authority   upon   the   said    railway    property, 
^remises,  or  upon  any  part  thereof,  the  lien  whereof  might 
jr  could  be  held  to  be  superior  to  the  lien  of  this  indent- 
^iire,  so  that  the  priority  of  this   indenture  shall  at  all  times 
be  duly  maintained  and  preser\xd,  and   will  at  all  times 
tateep  insured,  in  good,  safe,  and  reliable  insurance  compa- 
nies   its    rolling   stock,    tools    and   machinery,    buildings, 
—bridges,  and  other  structures,  erected  or  to   be  erected  by 
pit,  or  on  its  said  premises,  and  all  other  such  property  pro- 
vided for  use  and  used  by  it  in  connection  with   its  lines  of 
|jraiUvay  or  telegraph  herein  described  and  hereby  conveyed, 
is   is  usually  insured   by  railway  companies,    and    in   the 
ime  manner  and  to  the  same  extent,  and  will  at  all   times 
liligently    preserve   all    the    rights    and    franchises    to    it 
rranted  and  upon  it  conferred  by  the   laws  of  the  State  of 
^Colorado,   and  will    at    all  times  maintain,   preserve,   and 
keep  all  and  singular  the  said   lines  of  railway  and  tele- 
graph  now  owned  or  possessed,  or  which  may  hereafter  be 
^constructed  or  acquired  by  it,  and  every  part  thereof,  with 
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and  take  pofisestion. 


the  rolling  stocki  fixtures,  and  appurtenances,  and  cvay 
part  and  parcel  thereof,  in  good  repair,  working  order,  tni 
condition,  and  fully  supplied  with  motive  power,  rolling 
stock,  and  equipment,  and  shall  and  will  from  time  m 
time  make  all  needful  and  proper  repairs,  renewals,  ami 
replacements,  useful  alterations,  additions  and  iroproit- 
mcnts  so  that  the  traffic  and  business  of  said  Uni»  a( 
railway  and  telegraph,  and  of  every  part  thereof »  shall  it 
all  times  be  done  with  safety  and  expedition,  and  shall  not 
and  will  not  allow  its  tunnel  to  be  or  become  obstructed 
by  water,  rock,  or  earth,  in  any  manner^  so  as  to  prevent 
the  use  thereof  for  freight  and  passenger  trains, 

ARTICLE    IV. 

In  case  default  shall  be  made  by  the  Railway  CompaAf 
in  the  payment  of  the  principal  of  or  of  any  interest  on  any 
of  the  bonds  secured  by  this  indenture,  according  to  the 
tenor  and  effect  of  such  bonds,  and  the  coupons  thereto  an- 
nexed, and  such  default  shall  continue  for  the  period  of  6 
months  after  payment  of  the  same  shall  have  been  duly 
demanded,  or  in  case  default  shall  be  made  by  the  Rail* 
way  Company  in  the  payment  of  any  taxes,  assessmentsi 
or  governmental  charges,  lawfully  levied  and  imposed  upoa 
the  said  railway  property  and  premises,  or  any  part  thereof, 
and  such  default  shall .  continue  for  the  period  of  ^il 
months  after  such  taxes,  assessments,  or  govcramcntti 
charge  shall  become  due  and  payable,  or  in  case  default 
shall  be  made  by  the  Railway  Compaiiy  in  keeping  in- 
sured its  rolling  stock,  tools  and  machinerj*,  buildings^ 
bridges,  and  other  structures  as  aforesaid,  and  such  default 
shall  continue  for  a  period  of  ninety  (90)  days,  or  in 
case  the  Railway  Company  shall  permit  its  tunnel  to  be 
or  become  obstnicted  by  water,  rock,  or  earth,  in  any 
manner  so  as  to  prevent  the  use  thereof  for  freight  or 
passenger  trains,  and  shall  suffer  such  obstructions  to 
continue  for  the  space  of  six  months,  or  shall  tor  any 
cause  or  reason  suffer  its  said  tunnel  to  remain  unusctf 
by  regular  trains  for  said  period,  or  in  case  default  shall 
be  made  by  the  Railway  Company  in  the  due  observance 
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any  other  of  its  covenants,  promises,  or  agreements, 
in  required  to  be  dnne,  performed,  or  kept  by  it,  and 
p,  default  shall  continue  for  the  period  of  one  year 
Sr  demand  of  performance  by  the  Trustee  herein,  then, 
in  each  and  every  such  case  of  default  continued 
aforesaid,  the  Trustee,  if  it  shall  elect  so  to  do,  may, 
if  requested  in  writing  by  the  holders  of  a  majority  of 
bonds  secured  hereby  and  outstanding  at  the  time  of 
1  default  (and  upon  being  properly  indemnified)  shall, 
ts  attorney  or  attorneys,  agent  or  agents,  enter  into  and 
m  all  and  singular  the  railway  property  and  premises, 
ts,  interests,  and  franchises  hereby  conveyed  or  mort- 
jed,  or  intended  so  to  be,  and  each  and  every  part 
eof,  excluding  therefrom  the  Railway  Company,  its 
fits,  servants,  and  employees,  and  have  and  hold  the 
le,  use,  operate,  manage,  and  control  said  railway,  regu- 
t  tolls  for  the  transportation  of  passengers  and  freight 
rein,  remove  all  obstructions  from  such  tunnel,  and 
e  from  time  to  time^  at  the  expense  of  the  trust  estate, 
repairs  and  replacements,  and  such  useful  alterations 
itions  and  improvements  thereto,  as  well  in  respect  to 
rolling  stock  or  equipment  as  to  the  railway  and  its 
urtenanccs,  and  conduct  the  business  thereof  by  its 
irneys,  agents,  superintendents,  or  managers,  as  may 
m  to  it  judicious,  and  for  the  best  interests,  as  well  of 
public  as  of  the  holders  of  said  bonds,  and  upon  such 
iy%  it  shall  be  lawful  for  the  trustee,  its  agents  or  attor- 
fs,  from  time  to  time  to  insure  or  keep  insured  at  the 
ense  of  the  trust  estate,  the  rolling  stock,  tools,  and 
;hincry,  buildings,  bridges,  and  other  structures,  erected 
provided  for  use  in  connection  with  said  railway, 
reof  it  shall  become  possessed,  in  the  same  manner  and 
|he  same  extent  as  the  railway  company  might  have 
>e,  and  to  collect  and  receive  all  tolls,  freights,  or  in- 
jes,  rents,  issues,  and  profits  of  the  same,  and  every 
thereof,  and  after  deducting  the  expenses  of  operating 
i  railway  and  conducting  the  business  thereof,  and  of  all 
irs,  replacements,  alterations  and  additions,  better- 
is  and  improvements,  and  all  payments  which  may  be 
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default. 


made  for  taxes,  assessments,  insurance,  and  other  ppow 
charges  upon  the  said  premises  and  property,  or  nny  pm 
thereof,  as  w^ll  as  a  just  and  reasonable  campensation  he 
its  own  services,  and  the  services  of  all  attorneys,  agcnUr 
clerks,  servants,  and  other  employees  by  it  properly  en- 
gaged or  employed,  to  apply  the  moneys  arising  as  afon^ 
said  to  the  payment  of  the  interest  in  arrcar,  if  any,  or 
which  shall,  after  such  entry,  become  due  and  pa)'ahleMi 
the  outstanding  bonds  secured  hereby,  in  the  onler  in 
which  such  interest  shall  become  due  and  payable  ratablj 
to  the  person  or  persons  holding  the  coupons  therefor^ 
without  any  discrimination  or  preference  between  tbemon 
account  of  the  date  or  dates  of  the  maturing  of  said  bonds, 
or  the  times  of  the  actual  issue  thereof,  and  if,  after  payi»^ 
all  such  interest,  a  surplus  shall  remain,  such  surplus  skill 
be  applied  to  the  satisfaction  of  the  principal  of  said  bomis 
at  the  time  due  and  unpaid,  ratably,  without  discrimina' 
tion  or  preference,  as  aforesaid. 


ARTICLE    V, 


s 


In  case  default  shall  be  made,  by  the  Railway  Co*n| 
in  the  payment  of  the  principal  of  or  of  any  interest  <>n 
any  of  the  bonds  secured  by  this  indenture,  according  to 
the  tenor  and  effect  of  such  bonds,  and  the  coupons  thcieto 
annexed,  and  such  default  shall  continue  for  the  period  of 
6  months  after  payment  of  the  same  shall  have  been  diilj' 
demanded,  or  in  case  default  shall  be  made  by  the  Rail- 
way Company  in  the  payment  of  any  taxes,  assessments,  or 
governmental  charges,  lawfully  levied  and  imposed  Upon 
the  said  railway  property  and  premises,  or  any  part  thcrcot^ 
and  such  default  shall  continue  for  the  period  of  six  months 
after  such  taxes,  assessments,  or  governmental  charge  shall 
become  due  and  payable,  or  in  case  default  shall  be  nude 
by  the  Railway  Company  in  keeping  insured  its  rolling 
stock,  tools,  machinery,  buildings,  bridges,  and  other 
structures  as  aforesaid,  and  such  default  shall  continue  for 
a  period  of  ninety  (90)  days,  or  in  case  the  Railway  OoTn- 
pany  shall  permit  its  tunnel  to  be  or  become  obstructed  by 
water,  rock,  or  earth,  in  any  manner,  so  as  to  prevent  the 
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use  thereof  for  freight,  or  passenger  trains,  and  shall  suffer 
^uch  obstruction  to  continue  for  the  space  of  six  months,  or 

lalK   for  any  cause,   or  reason  suffer    its    said  tunnel   to 

emain  unused  by  regular  trains  for  said  period,  or  in  case 
lefault  shall  be  made  by  the  Railway  Company  in  the  due 
Ibscrv^ance  of  any  other  of  its  covenants,  promises,  or 
Igrecments  herein  required  to  be  done,  performed,  or  kept 
hy  it,  and  such  default  shall  continue  for  the  period  of  one 
^ear  after  demand  of  performance  by  the  Trustee  herein, 

len  and   in  each  and  every  such  case  of  default  continued 

aforesaid,  it  shall  be  lawful  for  the  IVustce,  after  entry 

aforesaid,  or  after  other  entry,  or  without  entry,  by  its 

Attorney  or  attorneys,  agent  or  agents,  if  it  shall  elect  so  to 

Jo,  to  sell  and  dispose  of,  and   if  requested   in  writing  by 

le  holders  of  a  majority  of  the  bonds  secured  hereby  and 

len  outstanding,  the  Trustee  shall  sell  and  dispose  of  all 
Itnd  singular  the  railway  property  and  premises,  rights,  in- 

jrests,  and  franchises  hereby  conveyed  or  mortgaged  or 
intended  so  to  be,  or  from  time  to  time,  as  it  shall  deem 
proper,  or  so  much  thereof  as  may  be  sold  separately  with- 
out material  injury  to  the  parties  interested  and  be  suffi- 
Bient  to  pay  the  amount  due  on  such  bonds  then  outstand- 

ig   for   principal    and    interest,    according   to   the   terras 

lereof,  together  with  costs  and  expenses  of  such  sale,  and 
^i  all   right,  title,  interest,  claim  and  demand  whatsoever, 

snefit,  equity  of  redemption,  and  statutory  right  of  re- 
Jemption  of  the  Railway  Company  of,  in,  and  to  the  same, 
so  much  thereof  as,  may  be  sold,  and  every  part  thereof. 
It  public  auction,  at  such  place  in  the  City  of  New  York, 

lew  York,  or  in  the  City  of  Denver,  Colorado,  as  it  may 
te,  and  at  such  time  and  upon  such  terms  as  may  be 
rl  in  the  notice  of  sale  to  be  given  as  hereinafter 
provided  for  the  highest  and  best  price  the  same  will 
king.  Before  making  such  sale,  the  Trustee  shall  give 
botice  of  the  time  and  place,  when  and  where,  and  of  the 
is  upon  which  the  same  is  to  be  made,  which  notice 
shall  contain  a  description  of  the  premises  and  property  to 
sold,  and  shall  be  published  not   less  than  once  each 

vtck  for  twelve  weeks  next  preceding  the  time  specified 
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for  such  sale,  in  at  least  one  newspaper  published  in 
City  of  New  York,  New  York,  and  in  at  least  one  ncin*  i 
paper  published  in  the  City  of  Denver,  Colorado,  with  ihc 
right  to  adjourn  such  sale  from  time  to  time  in  the  disct^  I 
tion  of  the  Trustee,  by  giving  reasonable  notice  of  suck  ' 
adjournment  or  adjournments  by  advertisement  appended  to 
such  notice  of  sale,  and  after  so  adjourning,  to  make  such 
sale  at  the  time  and  place  to  which  the  same  may  hsm\ 
been  adjourned,  and  upon  such  sale  being  made,  and  tipm 
receiving  full  payment  therefore  to  make  execute  and  de- 
liver to  the  purchaser  or  purchasers  at  such  sale  good  and  i 
sufficient  deed  or  deeds  of  conveyance  for  the  property  and 
franchise  so  sold,  which  sale  made,  as  aforesaid,  shall  twi 
perpetual  bar,  both  in  law  and  equity,  against  the  Railway 
Company,  and  all  other  persons  lawfully  claiming  or  to 
claim  the  above  described  railway  property  and  premi 
rights,  interests,  and  franchises,  so  sold,  or  any 
thereof,,  or  any  lien  upon  or  any  interest  therctn,  bft 
through^  or  under  the  Railway  Company,  and  after  deduct* 
ing  from  the  proceeds  of  such  sale  a  just  allowance  for  all 
the  expenses  thereof,  including  reasonable  attorney  ami 
counsel  fees,  and  all  other  expenses,  advances,  or  lisdrft^j 
itics  which  may  have  been  made  or  incurred  by  the  Trustee 
in  operating  said  railway,  or  in  maintaining  the  same,  or  in 
managing  its  business  while  in  possession  thereof,  and  all 
payments  which  may  have  been  made  by  it  for  taxes 
assessments  or  other  proper  charges  upon  the  said  railway 
property  and  premises,  rights,  interests,  and  franchises,  or 
any  part  thereof,  including  its  own  reasonable  compensation 
for  its  ser\*ices,  to  apply  the  said  proceeds  to  the  payment 
of  the  principal  of  such  of  the  aforesaid  bonds  as  may  be 
at  the  time  outstanding  and  unpaid,  whether  the  same  shall 
or  shall  not  have  previously  become  due,  and  of  the  iotcr* 
est  which  shall  have  accrued  at  that  time  on  th»  '  in- 
cipal  and  be  unpaid,  without  discrimination  or  ;  t<v 

but  ratably  to  the  aggregate  amount  of  such  unpaid  prin- 
cipal and  such  accrued  and  unpaid  interest,  and  if,  aflef 
satisfaction  thereof  as  aforesaid,  a  surplus  shall  remain, 
shall  pay  the  same  over  to  the  Railway  Company,  its  sue* 
cessors  or  assi*^ns* 
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Lnd  it  is  further  agreed  that  no  part  of  the  premises 
sreby  mortgaged,  or  intended  so  to  be  shall  be  sold  under 
roceedings  at  law  by  the  holder  or  holders  of  all  or  any 
[  the  bonds  intended  to  be  hereby  secured^  it  being  the 
itention  and  agreement  of  the  parties  for  the  better  secur- 
ig  the  largest  possible  price  of  the  mortgaged  premises  in 
ic  evx'nt  of  a  sale  thereof  that  the  same  shall  only  be  sold 
1  the  manner  herein  provided,  or  under  proper  proceed- 
igs  in  a  Court  of  lu^uity  for  the  foreclosure  of  this  mort- 
age or  deed  of  trust. 

^  ARTICLE    VL 

In  case  default  shall  be  made  by  the  Railway  Company  on  default 

a  the  i>ayment  of  the  principal  of  or  of  any  interest  on  ccrTariTperiods, 
ny  of  the  bonds  secured  by  this   indenture,  according  to  Trustee  may.  oq 

-  1        rt-  r  1      *  1  1  1  request  of  holders  of 

he  tenor  and  effect  of  such  bonds  on  the  coupons  thereto  majority  of 
;nncxed,  and  such  default  shall  continue  for  the  period  of  o"t»t»ridini bond., 

*  apply  for  forecloauri; 

i  months  after  payment  of  the  same  shall  have  been  duly  »nd  »»i«  ©r  appoint. 
Icmanded,  or  in  case  default  shall  be  made  by  the  Railway 
[Company  in  the  payment  of  any  taxes,  assessments,  or  gov* 
Smmental  charges  lawfully  levied  and  imposed  upon  the 
iaid  railway  property  and  premises,  or  any  part  thereof, 
jind  such  default  shall  continue  for  the  period  of  6  months 
fter  such  taxes,  assessments,  or  governmental  charges 
lall  become  due  and  payable,  or  in  case  default  shall  be 
lade  by  the  Railway  Company  in  keeping  insured  its  roll- 
ing stock,  tools,  and  machinery,  buildings,  bridges,  and 
pther  structures,  as  aforesaid  and  such  default  shall  con- 
tinue for  a  period  of  ninety  (90)  days,  or  in  case  the  Rail- 
vay  Company  shall  permit  its  tunnel  to  be  or  become  ob- 
Itructed  by  water,  rock,  or  earth,  in  any  manner  so  as  to 
prevent  the  use  thereof  for  freight  or  passenger  trains,  and 
^hall  suffer  such  obstruction  to  continue  for  the  space  of 
lix  months,  or  shall,  for  any  cause  or  reason,  suffer  its  said 
jnnel  to  remain  unused  by  regular  trains  for  said  period, 
>r  in  case  default  shall  be  made  by  the  Railway  Company 
the  due  observance  of  any  other  of  its  covenants,  prom- 
s' or  agreements,  herein  required  to  be  done,  performed, 
^r  kept  by  it,  and  such  default  shall  continue  for  the  period 
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provleiont  ctimuUtive 
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uf  one  year  after  demand  of  performance  by  Ac  Tnuiee 
herein,  then,  and  in  eich  and  every  such  case  of  default 
continued  as  aforesaid,  the  Trustee  if  it  shall  elect  so  to 
do,  may,  and  if  requested  in  writing  by  the  holders  of  i 
majority  of  the  bonds  secured  hereby,  and  then  outstand* 
ing,  (and  upon  being  properly  indemnified,)  shall  apply  to 
some  Court  having  proper  jurisdiction  in  the  premises  for 
foreclosure  and  sale  of  the  mortgaged  premises,  propertiti, 
rights.^  interests,  and  franchises,  and  the  appointment  fa 
the  meantime  of  a  Receiver  for  the  same,  under  thii  i^ 
denture,  or  (as  an  alternative  of  entry  in  their  bcblt 
hereinbefore  given)  for  the  appointment  of  a  Receiver^ 
without  applying  for  a  foreclosure  or  sale  of  the  mortgaged 
premises,  and  in  either  case  the  Trustee  shall  have  the 
right  to  nominate  to  the  Court  the  person  to  be  appointd 
Receiver* 

ARTICLE    VIL 

The  Trustee  may,  in  its  discretion,  resort  to  any  pro* 
ceedings,  legal  or  equitable,  in  its  judgment  necessarj'  or 
expedient  for  the  enforcement  of  this  indenture^  and  ik 
foregoing  provisions  hereof  shall  be  deemed  cumulatiift 
and  not  exclusive. 


'rustti«  mt^y  bid 

at  foreclosure  sale. 


J 


ARTICLE  VIIL 

At  any  public  sale  of  the  Railway  property,  premi 
rights,  interests,  and  franchises  hereby  conveyed,  madcbj 
virtue  of  the  powers  herein  granted,  or  by  judicial  authoo 
ity,  for  the  purpose  of  enforcing  the  lien  of  this  indenture, 
the  Trustee,  or  the  trustees  hereunder  for  the  time  being, 
may,  and  if  requested  in  ^^Titing  by  the  holders  oi  a  major- 
ity of  the  said  bonds  hereby  secured  and  then  outstandiiQ^ 
shall  bid  for,  and  if  the  same  be  attainable  at  the  prices 
hereinafter  mentioned,  purchase  and  acquire  the  propcTtj' 
so  offered  for  sale,  on  behalf  of  the  holders  of  the  bonds 
secured  by  this  indenture  which  shall  then  be  outstanding, 
in  proportion  to  the  amount  of  said  bonds  and  of  the  okt* 
due   coupons   thereunto    belonging,   by   them    respectively 
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dd.    Provided,   however,   that    nothing    herein    contained  Fim  Mortgage 

lall  authorize  said  Trustee  or  trustees  to  bid  on  behalf  of  ^u.k  Ttinnd  Ry.  Co. 

ic  holders  of  said  bonds  and  coupons  a  sum   exceeding  the 

j^le  amount  of  said   bonds   then  outstanding,   with    the 

(terest  accrued  thereon  according  to  the  tenor  thereof,  and 

^  cost  and  expenses  of  such  sale,  for  the  entire  property, 

^n  held  upon  the  trusts  of  this   indenture,  or  an  amount 

psonably  proportioned  thereto  for  any  part  of  the  said 

foperty.     Ami  it  is  further  agreed  that  the  bonds  secured  Terms  on  v^ hi:h 

^reby,  outstanding,  and  unpaid,  and  the  overdue  coupons  ^"^^  b^r^civtr 

|ereon,  shall  be  received  in  pajTucnt  of  so  much  of  the  in  payment. 

Iirchase  price  of  any  property  sold    by  virtue  hereof   as 

ipuld  be  properly  distributable  to  and  payable  thereon. 


ARTICLE    IX. 

In  case  default  shall  be  made  by  the  Railway  Company 

the  payment  of  any  interest  accruing  upon  any  of  the 

|id    bonds    secured    hereby,    according   to    the  tenor  and 

feet  of  such  bonds,  and  of  the  coupons  thereto  annexed, 

id    such    default  shall    continue  for  the  period   [of]    six 

ninths,  then,   and  in   such  case  of  default,   continued  as 

,  foresaid,  the  principal  of   all    the  bonds  secured  hereby 

lall,  in  case  a  majority  in  amount  of  the  holders  of  said 

E>nds  then  outstanding  in  writing  so  elect,  be  and  become 

amediately  due  and  payable,  anything  herein  or  in  said 

Dnds  contained  to  the  contrary  notwithstanding.     A  ma- 

^rity  in  amount  of  the  holders  of  said  bonds  outstanding 

jay,  in  writings  declare,  or  instruct  the  Trustee  to  declare, 

le  said  principal  to  be  due  as  aforesaid,  and  two  thirds  in 

Ifnount  of  the  holders  of  said  bonds  outstanding  may,  in 

writing  waive,  or  instruct  the  Trustee  to  waive,  the  right 

mp  to  declare  the  principal  due  by  reason  of  such  default  or 

aefaults  upon  such  terms  and  conditions  as  such  two  thirds 

in  amount  of  the  holders  of  said  bonds  outstanding  shall 

deem  proper,  Provided  that  no  such  action  of  said  bond- 

Iders,  or  of  the  Trustee,  shall  e.vtend  to  or  be  taken  to 

"ect  any  subsequent  default,  or  to  impair  the  rights  re- 

king  therefrom. 


In  case  of  default 
in  payment  of 
jntereit  continued 
(or  ilx  months, 
majority  in  amount 
of  bondholders  may 
instruct  Truitee 
to  dcclafe  principal 
due. 


Or  two-thirda  of 
majority  in  amount 
may  instruct  Tniate« 
to  waive  default 
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Ry.  Co.  to  furoish 
Trustee  inventory 
of  movable  property 
on  written  request. 


Fadyre  to  demaod 
or  furnish  inventory 
not  to  affect 
operation  of  this 
liideatur«. 


ARTICLE    X, 

The  Railway  Company  hereby  covenants  and  agrees  to^ 
and  with  the  Trustee,  on  behalf  and  for  the  benefit  of  tM 
holders  of  the  bonds  secured  hereby  that  it  will,  from  time 
to  time,  and  at  all  times,  upon  reasonable  request, 
execute,  acknowledge,  and  deliver,  at  its  own  expense,  ill 
such  further  acts,  deeds,  conveyances,    and  assurances  iij 
law,  for  the  better  assuring  unto  the  Trustee  and  its  sue 
cesser  or  successors  in  the  trust  hereby  created,  uponthi 
trusts  and  for  the  purposes  therein  expressed  or  intentic 
all  and  singular,  the  property,   premises,   railway,  c^juip 
ment,  and  appurtenances,  rights,  interests,  and  francbis 
hereby  mortgaged  or  conveyed  in  trust,  or  intended  or  pur 
jiJrted  so  to  be,  whether  now  owned  6r  possessed  bjft' 
vested  in  the    Railway  Company,   or  that  may  be  suh 
quently  acquired  or  vested  in  it,  as  by  the  Trustee,  or  iti 
counsel,  learned  in  the  law,  shall  be  seasonably  [sk]Ac 
vised,  advised,  or  required,  and  the  Railway  Company  shall! 
furnish  to  the  Trustee,  from  time  to  time,  and  at  all  tiincil 
upon  its  reasonable  request  in  writing,  a  full   and  true  in-j 
ventory  of  all  the  movable  property  appertaining  to  Slid 
line  of  railway  hereinbefore  described  and  hereby  c 
and  to  the  operation  thereof,  and  which   is  transt 
intended  to  be  transferred  by  this  indenture,  but  no  fatln 
to  demand  or  furnish  such   inventory  shall   impair  or  iiffei 
the  operation  of  this  indenture  upon  anv  property  herein 
agreed  or  intended  to  be  transferred. 


Provision  for 
voluntary  surrender 
by  Ry.  Co.  to  Trustee 
without  default. 


ARTICLE    XI. 

The  Railway  Company  may,  at  any  time  hereafter,  before 
the  full  payment  of  said  bonds,  and  whenever  it  shall  dccn 
it  expedient  for  the  better  security  of  said  bonds,  altboug 
such  default  may  not  have  occurred  as  to  entitle  thcTroste 
to  enter  into  possession  of  the  whole  or  any  part  of  the  said] 
railway  property,  surrender  and  deliver  into  the  posscsfio 
of  the  Trustee  the  whole  or  any  part  of  the  said  milway^ 
property  and  premises,    rolling  stock,  lands,  and  appiirtc*' 
nances,   rights,   interests,  and  franchises  hereby  conveyed, j 
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intended  so  to  be>    for  any  term   or   terms,   certain  or  Fir«t  Mort^^gc 
lefinite.     The  Trustee,  upon  such  surrender  and  delivery,     "*     "**"*    ^ 
ly,  at  its  option,    enter   into  and  upon   the  premises  so 
rrendered  and  delivered,  and  to  take  and  receive  posses- 
)n  thereof  for  such  term  or  terms,  certain  or  indefinite, 

aforesaid,  without  prejudicing  however  its  right,  at  any 
bsequent  time,  to  insist  upon  and  maintain  such  posses- 
yn  though  beyond  such  terms,  whenever  it  would  have 
ten  entitled  thereto  by  the  terms  of  this  indenture  had  no 
[rrender  been  made,  and  upon  the  voluntary  surrender  and 
di very  of  the  said  railway  property  and  i>remises,  or  any 
trt  thereof  as  aforesaid^  the  Trustee  shall  and  will,  during 
le  term  or  terms  for  which  possession  shall  be  taken,  and 
fcilc  said  property  and  premises  shall  remain  in  its  pos- 
jssion,  receive  th6  income  and  revenue  thereof,  and  work, 
le,  manage,  and  employ  the  same  in  such  lawful  way  as 
tay  be  most  beneficial  to  the  interests  of  the  holders  of 
lid  bonds,  in  accordance  with  the  provisions  of  this  in- 
enture. 

{  ARTICLE    XIL 

I  The  Trustee  shall  have   full    power,    in   its   discretion,  power «f Truitee 
pon  the  written   request  of  the  Railway  Company,  at  any  *«  «i"« ""J  «•»•««* 
ime  when   it  shall   not  be  in  default  in  respect  to  any  of 
he  covenants  of  this   indenture,   to  release  from  the  lien 
pf  this  mortgage  or  deed  of  trust  any  portion  or  portions  of 
he  premises  acquired,  held,  or  used  by  the  Railway  Com- 
)any,  for  the  purpose  of  stations,  shops,  or  other  buildings, 
)r  for  any  use  connected  with  the  maintehance  or  opera^ 
;ion  of  its  railway,  or  any  part  thereof,  or  held  for  any  pur- 
pose whatsoever,  which,  in   the  judgment  of  the  Trustee, 
ihall,  at  the  time  of  such  release,  be  no  longer  requisite 
for  the  purposes  for  which  the  same  shall   have  been  ac- 
quired or  used  by  the  Railway  Company,  or  necessary  to 
bt;  retained  for  use  in  connection  with  its  said  railway  and 
the  operation  thereof,  and  likewise  any  part  of  the  original 
line  of  track  or  roadway  or  buildings  or  other  appurtenances 
which  may  have  been  abandoned  or  thrown  out  of  use,  and 
ceased  to  form  a  part  of  the  railway  at  the  time  of  such 
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release,  or  which  cannot  be  advantageously  used  or  oper- 
ated as  a  part  thereof,  by  reason  of  the  changes  of  align- 
ment, or  of  the  construction  of  new  lines  or  otherwise. 
Provided  always  that  any  lands  or  other  projyerty,  which 
the  Railway  Company  shall  have  acquired  in  exchange 
therefor  shall  be  conveyed  by  proper  instruments  of  con- 
veyance to  the  Trustee,  upon  the  trusts,  and  for  the  pur- 
poses of  this  indenture.  Before  the  making  of  such  release, 
however,  the  Railway  Company  shall  furnish  the  Trustee 
with  the  affidavit  of  its  President  or  Vice-President  and 
Chief  Engineer,  stating  that  the  lands  or  other  property 
which  it  is  desired  to  be  released  are  no  longer  needed  for 
the  purposes  of  the  Railway  Company,  and  setting  forth 
the  reasons  for  such  statement,  which  affidavits  shall  be 
sufficient  evidence  to  the  Trustee  of  the  truth  of  the  state- 
ments therein  contained. 


After  five  yeert, 
bonds  redeem  eble 
at  X05  per  .cent,  in 
amounta  not  lest 
than  $xoo,ooo,  on  any 
interest  day  after  90 
days'  notice. 


Provision  for 
drawing  bonds 
for  redemption. 


ARTICLE   XIII. 

It  is  further  agreed  that  the  Railway  Company,  its  suc- 
cessors and  assigns,'  shall  have  the  right  to  redeem  the 
entire  issue  of  the  bonds  secured  hereby,  or  any  number  of 
the  same,  not  less  than  one  hundred  (lOo)  at  one  hundred 
and  five  (105)  per  centum  of  the  par  value  thereof,  upon 
any  day  occurring  five  (5)  years  after  the  date  of  said 
bonds  upon  which  interest  thereon  is  payable,  and  upon 
giving  notice  in  writing  of  its  or  their  election  so  to  do  to 
said  Trustee,  its  successor  or  successors  in  trust,  at  least 
ninety  (90)  days  prior  to  the  interest  day  upon  which  it 
is  proposed  to  make  such  purchase  or  redemption.  Such 
notice  shall  be  addressed  to  said  Trustee,  its  successor  or 
successors,  and  shall  state  the  number  of  said  bonds  which 
the  Railway  Company,  its  successors  or  assigns,  desire  to 
redeem  on  the  then  next  interest  day,  and  in  case  the 
number  of  bonds  which  it  is  stated  in  said  notice  are  to  be 
redeemed  is  less  than  the  entire  number  of  said  bonds  at 
that  time  outstanding,  then,  in  order  to  determine  which 
of  said  bonds  shall  be  redeemed  on  the  then  next  interest 
day,  the  Trustee  shall  draw  or  cause  to  be  drawn  by  lot, 
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on  some  day  after  receiving  such  written  notice,  and  at 
least  thirty  (30)  clays  prior  to  the  then  next  interest  day, 
from  the  whole  number  of  bonds  then  outstanding,  the 
number  so  desired  to  be  redeem edt  After  such  drawings 
notice  of  the  result  thereof,  designating  the  particular  bonds 
that  have  been  so  drawn,  shall  be  given  by  the  Trustee,  by 
publication  in  some  newspaper,  published  in  the  City  of  New 
York,  for  at  least  ten  (lo)  consecutive  days,  not  including 
Sundays,  which  publication  shall  be  commenced  at  least 
twenty  (20)  days  prior  to  the  then  next  interest  day,  and 
by  mailing  notice  to  the  holder  of  any  registered  bond  so 
drawn  to  his  address  upon  the  register  at  least  twenty  days 
before  the  said  then  next  interest  day,  and  the  bonds  so 
drawn  shall  be  redeemed  on  such  interest  day.  Such  re- 
demption shall  be  made  at  the  office  of  the  Trustee,  and  if  on 
or  before  the  interest  day  upon  which  the  Railway  Company, 
its  successors  or  assigns,  shall  have  elected  to  redeem  such 
bonds,  it  or  they  shall  deposit  with  the  Trustee,  or  in  such 
depositor)'  as  the  Trustee  may  designate,  the  amount  of 
money  necessary  to  redeem  the  principal  of  the  number  of 
bonds  in  said  wTitten  notice  specified,  with  interest  due 
thereon  up  to  the  then  next  interest  day  all  interest  upon 
said  bonds  thereafter  shall  cease,  and  all  subsequent  cou- 
pons  attached  thereto  be  delivered  up. 


Vint  Mortgage 
Busk  Tuaoel  Ry.  Coi 


ARTICLE    XIV- 
It  is  further  sigreed  that,  commencing  on  the  first  day  of  %,o,oootnmnct 
July,  A.D,  1892,  there  shall  be  set  aside  annually  out  of  *i'^i°/„Vu»^i7« 
the  net  proceeds  derived  from  the  operation  of  said  railway  •inking fund, 
and  telegraph,  after  first  deducting  the  expenses  of  oper-  jufyTtlKj^' 
ating  and  maintaining  the  same,  making  the  necessary  re- 
newals   and   improvements  thereon,   and   the  payments  of 
linterest   on  the  bonds   of  the   Railway   Company  secured 
hereby  the  sum  of  ten  thousand  dollars,  which  shall  con- 
fctitute  a  sinking  fund  for  the  redemption  of  said  bonds, 

id   shall  be  invested  by  the  Trustee  in  the   purchase  of  Application  of  tach ' 
Buch   of   said   bonds   at  any  time  outstanding  and  secured  ■^°*'^°^ '"■**• 
be  obtained  at  their  market  value,  but  at  a 
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Sinking  fund 
provitiont. 


price  not  in  any  event  exceeding  105  per  centum  of  the  par 
value  thereof,  and  said  bonds,  when  so  purchased,  shall  be 
held  by  the  Trustee  for  the  purposes  of  said  sinking  fund, 
and  the  Railway  Company  shall  continue  to  pay  interest  on 
the  bonds  so  purchased  and  held  by  the  Trustee  until  the 
sinking  fund  shall  have  reached  the  amount  hereinafter 
named,  and  such  interest  shall  be  paid  by  the  Trustee  into 
the  sinking  fund,  and  invested  in  the  same  manner  as  other 
moneys  belonging  to  said  funds,  and  in  case  the  bonds  of 
the  Railway  Company  secured  hereby  cannot  be  purchased 
as  aforesaid  at  a  rate  not  to  exceed  one  hundred  and  five 
per  centum  of  the  par  value  thereof,  the  Trustee  shall  in- 
vest said  sinking  fund  in  United  States  Government  bonds, 
the  interest  obtained  thereon  to  be  added  to  said  fund  as 
part  of  the  principal  thereof,  and  to  be  in  turn  invested 
by  the  Trustee  as  aforesaid,  provided  that  the  said  annual 
payments  shall  cease  when  the  amount  of  this  sinking  fund 
in  the  hands  of  the  Trustee  shall  equal  a  sum  which,  invested 
at  the  rate  of  three  per  centum  will,  in  the  period  remaining 
before  the  maturity  of  the  bonds  hereby  secured,  with  in- 
terest compounded  annually,  equal  or  amount  to  the  total 
amount  of  the  bonds  issued  hereunder,  or  in  case  said  sink- 
ing fund  shall  consist  in  part  of  the  bonds  of  the  Railway 
Company,  purchased  and  held  by  the  Trustee  as  aforesaid, 
then  such  annual  payments  to  said  sinking  fund  shall  cease 
when  the  amount  thereof  in  the  hands  of  the  Trustee,  not 
including  any  of  the  bonds  of  the  Railway  Company,  shall 
equal  a  sum  which,  invested  at  the  rate  of  three  per  cent, 
per  annum,  with  interest  compounded  annually,  will,  in 
said  period  remaining  before  the  maturity  of  said  bonds, 
when  added  to  the  amount  of  bonds  of  the  Railway  Com- 
pany, purchased  and  held  by  the  Trustee  as  aforesaid, 
equal  or  amount  to  the  total  amount  of  bonds  issued  here- 
under, and  when  the  sinking  fund  shall  have  reached  the 
amount  last  named,  the  Trustee  shall  cancel  and  return  to 
the  Railway  Company  the  bonds  of  the  Railway  Company, 
with  the  unpaid  coupons  thereto  belonging,  which  have 
been  purchased  and  held  by  the  Trustee  as  aforesaid. 
All  bonds  held  by  the  Trustee  for  the  purposes  of  the 
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iking  fund,  under  any  of  the  provisions  hereof,  shall  not  Fir«t  Marti»ge 
deemed  to  be  outstanding  for  any  other  purpose  than  for     ^*     "'"    ^' 
e  collection  of  interest  thereon. 

ARTICLE    XV. 

The  Trustee  shall  receive  reasonable  compensation  for  compenflitiou  of 
e  services  rendered  by  it,  in  the  discharge  of  the  duties     '^**"' 
:reby  and  hereunder  imposed  upon  the  Trustee. 


ARTICLE    XVL 

The  term  or  words  *'the  Trustee/*  '^said  Trustee,"  and  woTd"Tm«tee" 
the  said  Trustee/*  as  used   in  this   indenture,   shall    be  ^°  i'"^»"'*«  *^«*«*"* 
ild  and  stated  to  mean   the  trustee   or  trustees  for  the 
me  being,  and  it  is  mutually  agreed  that  the  said  trustee  Provision  for 

^         ^  ^         ^  1  '  f^  •     i      1  removal  o!  truitee 

*  any  trustee  or  trustees  hereafter  appointed  may,    upon  by  bondholder*. 

>t  less  than  ten  (lo)  days  previous  notice  in  writing,  to 

I  duly  served  upon  said  trustee  or  trustees,  be  removed 

if  a  vote  of  a  majority  in   interest   of  the  holders  of  said 

:)nds,  cast  at  any  meeting  of  said  bond-holders,  duly  con- 

*ned  for  such  purpose,  such  notice  of  removal  to  be  at- 

sted  by  the  hands  and  seals  of  the  Chairman  and  Secre- 

try  of  such   meeting,   such   meeting  to  be  called   by  the 

Resident  or  Secretary  of  the  Railway  Company,  upon  the 

Iquest  of  the  holders  of  not  less  than  twenty-five  (25)  per 

bnt.  of  the  amount  of  the  bonds  then   outstanding,  or  by 

ttch  holders,  and  written  notice  of  the  time  and  place  of 

plding  the  same  to  be  served  upon  or  mailed  to  each  reg- 

ktered  bondholder  at  his  address  upon  the  register,  if  any, 

(Ot  less  than   thirty  (30)  days  prior  to  the  time  of  holding 

iich  meeting,  and   to  be  given  to  all  the  bond-holders  by 

jblication  thereof,  for  at  least  ten  consecutive  days,  ex- 

luding  Sundays,  in  a  New  York  City  morning  newspaper 

general  circulation,  beginning  not  less  than  twenty,  nor 

)re   than    thirty   days,    before    the   time    fixed    for   such 

jeting. 

ARTICLE    XVIL 

And  said   Trustee,  or  any  trustee  or  trustees  hereafter  Provision  for 
ppointed,    may    resign    and    be    discharged   of    the    trust  "'**°* 
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Pravition  for 
election  of  new 
trustee  by 

bondholders,  in  esse 
of  vacancy. 


Effect  of  such 
election. 


created  by  this  indenture,  by  giving  notice  in  writing  to 
the  Railway  Company,  and  to  the  bond-holders  by  pub- 
lication thereof,  at  least  twice  each  week  for  four  (4) 
successive  weeks,  in  a  newspaper  published  in  the  City  of 
New  York,  New  York,  and  in  a  newspaper  published  in 
the  City  of  Denver,  Colorado,  such  resignation  not  to 
take  effect  until  at  least  thirty  (30)  days  after  the  last 
publication  of  such  notice,  and  only  upon  the  due  execu- 
tion of  the  conveyance  or  conveyances  hereinafter  required, 
and  in  case  of  the  dissolution  of  the  said  trustee  or  of 
its  resignation,  incapacity  to  act,  or  removal  as  trustee 
hereunder,  it  shall  be  the  duty  of  the  Railway  Company, 
or  of  its  President  or  Secretary,  to  call  a  meeting  of  the 
holders  of  the  bonds  secured,  or  intended  to  be  secured 
hereby,  by  mailing  a  notice  thereof  to  each  registered 
bond-holder  at  his  address  upon  the  register,  and  by  pub- 
lishing a  notice,  at  least  twice  each  week,  for  four  (4) 
successive  weeks,  in  a  newspaper  published  in  the  City  of 
New  York,  New  York,  and  in  a  newspaper  published  in 
the  City  of  Denver,  Colorado,  such  meetings  of  the  holders 
of  said  bonds  to  be  held  in  the  City  of  New  York  not  less 
than  ten  (10)  and  not  more  than  twenty  (20)  days  after 
the  last  publication  of  each  or  either  of  said  notices,  for 
the  purpose  of  filling  the  place  of  said  Trustee,  and  at 
such  meeting,  a  majority  in  interest  of  the  holders  of  said 
bonds  shall  be  competent  to  elect  a  new  trustee,  and  shall 
at  such  meeting  proceed  to  elect  a  suitable  person  or  per- 
sons or  corporation  to  act  as  trustee  or  trustees  to  fill  such 
vacancy,  and  the  person  or  persons  or  corporation  so  elected 
shall,  immediately  upon  such  election,  and  upon  his,  their, 
or  its  filing  with  the  Railway  Company  an  acceptance  in 
writing  of  such  trust,  become  vested  with  all  the  estate, 
trust,  rights,  powers,  and  duties  of  the  said  Trustee,  party 
of  the  second  part,  as  prescribed  herein,  and  thereupon  all 
the  powers  hereunder,  and  all  the  estate,  right,  title,  and 
interest,  in  said  premises  of  the  Trustee  who  shall  have 
become  incapable  or  have  resigned  or  have  been  removed 
shall  wholly  cease  and  determine,  but  nevertheless  the 
trustee  or  trustees  resigning,  or  being  removed  as  afore- 
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id,  shall,  upon  request  in  writing,  of  the  new  trustee  or 
stecs,  execute  and  deliver  to  it,  him,  or  them,  all  such 
nveyances  and  other  instruments  as  shall  be  fit  and  ex- 
:dient  for  the  purposes  of  assuring  to  such  new  trustee  or 
trustees  the  legal  estate  in  the  premises,  provided  the 
penses  of  the  preparation  and  execution  of  such  instru- 
ents  shall  be  defrayed  by  the  Railway  Company,  or  by 
the  said  new  trustee  or  trustees,  or  other  parties  in  inter- 
t,  and  provided  further  that  nothing  herein  contained 
all  be  so  construed  as  to  deprive  any  trustee,  or  his  or 
jts  representatives,  of  any  right  to  receive  such  compensa- 
or  reimbursement  as  such  trustee  is  or  may  be  justly 
titled  to  for  any  services  actually  rendered  or  expenses 
incurred  under  this  indenture,  and  in  case  of  such  election 
if  a  new  trustee  or  trustees  as  aforesaid,  the  Railway  Com- 
y  hereby  covenants  to  make,  execute,  and  deliver  such 
ither  or  further  instruments,  deeds,  indentures  or  assur- 
ccs  as  may  be  necessary  to  enable  the  person  or  persons 
r  corporation  so  elected  to  execute  and  carry  out  the 
trusts  hereby  created  and  declared  as  fully  and  perfectly  in 
all  respects  as  he,  they,  or  it  could  have  executed  and  car- 
ried out  the  same  if  originally  made  the  party  of  the  sec- 
ond part  to  this  indenture,  and  it  is  hereby  declared  and 
^Mgreed  that  in  case  the  Railway  Company  shall  fail  or  omit 
^fto  give  notice  of  a  meeting  to  appoint  a  new  trustee  or 
^Brustees  in  the  manner  aforesaid,  within  thirty  (30)  days 
'  after  the  incapacity  of  any  trustee  shall  occur,  or  within 
I  thirty  (30)  days  after  the  resignation  or  removal  of  any 
[  trustee,  the  holders  of  ten  per  cent,  of  the  bonds  hereby 
^Becured  and  then  outstanding  may  give  such  notice,  and  in 
^Hbase  of  failure  of  the  bond-holders  to  app6int  a  new^  trustee 
BVor  six  months  after  notice  of  a  vacancy  from  any  cause, 
the  Railway  Company  may  thereupon,  by  instruments 
under  its  corporate  seal,  appoint  any  trust  company  of  the 
ity  of  New  York  such  trustee,  which,  on  accepting  said 
ppointment,  shall  be  subject  to  all  the  duties  and  be 
ested  with  all  the  powers  herein  or  hereby  created, 
ited,  and  conferred  upon  the  said  party  of  the  second 
:,  until  a  majority  in  interest  of  the  holders  of  the  out- 


First  Mort||*j;« 
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tf  Ry.  Co.  falls  to 
give  notice  of  mectiac 
(or  election  of  hew 
trustee,  hotders  of 
to  per  cent,  of  boods 
may  give  sucb  nottcc. 


In  case  of  failure  of 
bondhotdera  to 
appoint  new  trustee 
(or  aix  montht  alter 
notice,  Ry   Co    majf 
appoint  any  truat 
company  of  the  city 
of  New  Yof  k  auch 
trustee. 
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Limitation  of 
liability  of  Trustee. 


Standing  bonds  shall  elect  a  trustee  or  trustees  in  the  man- 
ner aforesaid. 

ARTICLE   XVIII. 

The  trustee  shall  not  be  answerable  for  the  default  or 
misconduct  of  any  attorney,  clerk,  or  agent,  appointed  by 
it  in  pursuance  hereof,  if  such  attorney,  clerk,  or  agent,  be 
selected  with  reasonable  care,  nor  for  any  error  or  mistake 
made  by  it  in  good  faith,  but  only  for  gross  negligence  or 
wilful  default  in  the  discharge  of  its  duties  as  such  trustee. 
The  trustee  shall  not  be  individually  liable  for  any  debts 
contracted  or  any  liabilities  incurred  by  it,  nor  for  any 
damage  to  persons  or  property  carried  or  injured,  nor  for 
salaries,  or  non-fulfilments  of  contracts  during  any  period 
in  which  the  trustee  shall  manage  the  trust  property,  upon 
entry  or  voluntary  surrender  as  aforesaid,  but  all  such  debts 
and  liabilities  shall  be  and  constitute  a  first  charge  upon 
the  trust  funds  and  property. 


Whole  issue  of 
bonds  to  be  executed 
by  Ry.  Co.  and 
delivered  to  Trustee 
for  certification  from 
time  to  time. 


ARTICLE    XIX. 

It  is  further  agreed  that  the  whole  issue  of  said  bonds  to 
be  secured  hereby  shall,  immediately  upon  the  execution  of 
the  same  by  the  Railway  Company  as  aforesaid,  be  deliv- 
ered to  the  Trustee  for  certification  from  time  to  time, 
pursuant  to  the  provisions  hereof. 


Proof  of  ownership 
of  bonds  may  be 
required  where  action 
by  bondholders  is 
resorted  to. 


ARTICLE    XX. 

And  it  is  hereby  declared  and  provided  that  whenever, 
under  any  of  the  provisions  of  this  indenture,  effect  is  to 
be  given  to  the  election  act,  appointment  or  assent  of  a 
majority,  or  of  any  specified  amount  of  proportion  of  the 
bond-holders  secured  hereby,  any  person  whose  interests 
are  to  be  affected  by  such  actions  may  require  that  the 
ownership  of  such  bonds  by  the  persons  claiming  to  be  the 
owners  thereof  shall  be  vouched  for  by  the  affidavit  of  such 
owner  or  of  his  duly  authorized  agent  or  attorney  having 
possession  of  the  bonds,  stating  such  ownership  of  the 
bonds,  and  giving  the  numbers  thereof,  which  affidavit 
shall  be  received  as  prima  facie  evidence  of  the  fact. 
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ARTICLE     XXI.  Fi,.tMortB.Be 

Busk  Tunnel  Ry.  Co. 

If  the  Railway  Company  shall  well  and  truly  pay  or  Defeasance  clause, 
cause  to  be  paid  all  the  bonds  to  be  issued  hereunder,  or 
entitled  to  the  protection  of  this  indenture,  and  the  coupons 
thereto  attached,  at  the  times  and  in  the  manner  therein 
si>ecified,  and  shall  well  and  truly  keep  and  perform  the 
covenants  and  undertakings  herein  and  hereby  required  to 
be  kept,  and  performed  by  it,  according  to  the  true  intent 
and  meaning  of  this  indenture,  then  and  in  that  case,  all 
property,  rights,  and  interests  hereby  conveyed  shall  revert 
to  the  Railway  Company,  and  the  estate,  right,  title,  and 
interest  of  the  Trustee  aforesaid,  its  successor  or  succes- 
sors, shall  thereupon  cease,  determine,  and  become  void, 
otherwise  the  same  shall  be,  continue,  and  remain  in  full 
force  and  virtue.  It  is  further  expressly  agreed  that  all 
covenants,  stipulations,  promises,  and  undertakings  herein 
contained,  by  or  on  behalf  of  the  Railway  Company  shall 
bind  and  be  binding  upon  its  successors  or  assigns,  whether 
so  expressed  or  not. 

In  Witness  Whereof  the  said  The  Busk  Tunnel  Railway  Attesting  clause. 
Company,  the  party  of  the  first  part,  has  caused  these  pres- 
ents to  be  executed  on  its  behalf  by  its  President,  and  its 
Corporate  Seal  attested  by  its  Secretary,  to  be  hereunto 
affixed,  and  the  said  Continental  Trust  Company,  of  the 
City  of  New  York,  the  party  of  the  second  part,  in  evidence 
of  its  acceptance  of  the  trust  hereby  created,  has  likewise 
caused  these  presents  to  be  executed  on  its  behalf  by  its 
President,  and  its  Corporate  Seal,  attested  by  its  Secretary, 
to  be  hereunto  affixed. 


The  Busk  Tunnf:l  Railway  Company. 

A.  W.  SHERMAN, 
[Corporate  Seal  President. 

B.  T.  R.  Co.] 

Attest : 

G.  W.  BASHFORD, 

Secretary. 
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Acknowledgment 
by  Ry.  Co. 


Affidavit  as  to 
corporate  seal 
and  signatures. 


Continental  Trust  Company  of  the  City  of  New 
York. 

HENRY  S.   OAKLEY, 
[Corporate  Seal  President. 

C.  T.  Co.  N.Y.] 
Attest : 

WILLIAM  HENRY  REESE, 

Secretary, 


ss. 


State  of  New  York, 

City  and  County  of  New  York, 

On  this  eighteenth  day  of  June,  in  the  year  eighteen 
hundred  and  ninety,  before  me,  George  S.  Bixby,  a  Notai}' 
Public,  in  and  for  the  said  City,  County,  and  State,  duly 
commissioned  and  sworn,  personally  appeared  Arthur  W. 
Sherman  and  George  W.  Bashford,  to  me  personally  known, 
and  known  to  me  to  be  the  same  persons  described  in  and 
who  executed  the  foregoing  instrument,  and  to  be  the 
President  and  Secretary  respectively  of  the  Busk  Tunnel 
Railway  Company,  one  of  the  parties  described  in  and 
which  executed  the  foregoing  instrument,  and  severally 
acknowledged  to  me  that  they  executed  the  said  instrument 
by  order  of  the  Board  of  Directors  of  said  Company,  as  its 
free  and  voluntary  act  and  deed,  and  as  their  own  free  and 
voluntary  act  and  deed,  for  the  uses  and  purposes  therein 
set  forth. 

And  the  said  George  W.  Bashford,  being  by  me  duly 
sworn,  doth  depose  and  say  that  he  resides  in  the  City  of 
Yonkers,  in  the  State  of  New  York,  and  is  the  Secretary  of 
the  said  the  Busk  Tunnel  Railway  Company,  that  he  knows 
the  Corporate  Seal  of  said  Company,  that  the  seal  affixed  to 
the  foregoing  instrument  is  such  Corporate  Seal,  and  was 
so  affixed  by  authority  of  the  Board  of  Directors  of  said 
Company,  and  that  he  signed  his  name  thereto  by  the  like 
order  as  Secretary,  and  the  said  George  W.  Bashford 
further  says  that  he  knows  the  said  Arthur  W.  Sherman, 
and  knows  him  to  be  the  President  of  said  Company,  that 
the  signature  of  said  Arthur  W.  Sherman  is  in  the  genuine 
handwriting  of   said    Arthur  W.   Sherman,  and   was  sub- 
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scribed  to  said  instriimeTit  by  the  like  order  of  the  Board  of  First  Mortrmgc 
Jircctors,  and  in  the  presence  of  him,  the  said  George  VV.  ^"'"^ '«'»*«'»*«  Ry 
Jashford. 
In  Witkess  Whereof  I  have  hereunto  set  my  hand  and 

rxed  my  official  seal  the  day  and  year  first  above  written. 
GEORGE  S.  BIXBY, 
[NoTARV  Seal]  Notary  Public, 

New  York  County. 

State  of  New  York,  | 

City  and  County  of  New  York,  )     ' 

I,  Edward  F.   Reilly,  Clerk  of  the  City  and  County  of  certificate  of 


ew  York,  and  also  Clerk  of  the  Supreme  Court  for  the  Jiotlry  PuMit 


^■stid  City  and  County,  the  same  being  a  Court  of  Record, 
^oo  hereby  certify  that  George  S,  Bixby,  whose  name  is  sub- 
scribed to  the  certificate  of  the  proof  or  acknowledgment  of 
J     the  annexed  instrument,  and  thereon   written,  was,  at  the 
^Kime  of   taking  such  proof  or  acknowledgment,    a  Notary 
^T*ublic  in  and  for  the  City  and  County  of  New  York,  dwell- 
ing in  the  said  City,  commissioned  and  sworn,  and  duly 
authorized  to  take  the  same,  and  further  that   I  am  well 
acquainted  with  the  handwriting  of  such  Notary,  and  verily 
believe  that  the  signature  to  the  said  certificate  of  proof  or 
I     acknowledgment  is  genuine. 

^k  .In  Testimony  Whereof  I  have  hereunto  set  my  hand 
^and  affixed  the  seal  of  the  said  Court  and  County  the  21st 
lay  of  June,  1890, 

EDWARD  F*   REILLY, 
[City  and  County  Clerk. 

Seal  of  Ntw  York] 


ss. 


E  OF  New  York.  | 

AND  County  of  New  York,  I 

On  this  eighteenth  day  of  June  in  the  year  eighteen  hun- 
rcd  and  ninety,  before  me,  George  S,  Bixby,  a  Notary 
ic,  in  and  for  the  said  City,  County,  and  State,  duly 
mmissioned  and  sworn,  personally  appeared  Henry  A. 
lakleyand  William  Henry  Reese,  to  me  personally  known, 
d  known  to  me  to  be  the  same  persons  described  in  and 
executed  the  foregoing  instrument,  and  to  be  the  Pres- 


vho 


Acknowl  edg  men  t 
by  Trust  Co. 
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Affidavit  as  to 
corporate  seal 
and  signatures. 


ident  and  Secretary  respectively  of  the  Continental  Tnis. 
Company  of  the  State  of  New  York,  one  of  the  parties  de- 
scribed in  and  which  executed  the  foregoing  instrument, 
and  severally  acknowledged  to  me  that  they  executed  said 
instrument  by  order  of  the  Board  of  Directors  of  said 
Company  as  its  free  and  voluntary  act  and  deed,  and  as 
their  own  free  act  and  deed  for  the  uses  and  purposes 
therein  set  forth,  and  the  said  William  Henry  Reese,  being 
by  me  duly  sworn,  doth  depose  and  say  that  he  resides  in 
the  town  of  Wappinger,  in  the  State  of  New  York,  and  is 
the  Secretary  of  the  said  Continental  Trust  Company  of  the 
City  of  New  York,  that  he  knows  the  Corporate  Seal  of 
said  Company,  that  the  seal  affixed  to  the  foregoing  instru- 
ment is  such  Corporate  Seal,  and  was  affixed  by  authority 
of  the  Board  of  Directors  of  said  Company,  and  that  he 
signed  his  name  thereto  by  the  like  order  as  Secretai}'. 
And  the  said  William  Henry  Reese  further  says  that  he 
knows  the  said  Henry  A.  Oakley,  and  knows  him  to  be 
President  of  said  Company,  that  the  signature  of  the  said 
Henry  A.  Oakley  is  in  the  genuine  handwriting  of  said 
Henry  A.  Oakley,  and  was  thereto  subscribed  by  the  like 
order  of  the  Board  of  Directors,  and  in  the  presence  of  him, 
the  said  William  Henry  Reese. 

In  Witness  Whereof  I  have  hereunto  set  my  hand  and 
affixed  my  official  seal  the  day  and  year  first  above  written. 

GEORGE  S.   BIXBY, 
[Notary  Seal]  Notary  Public^ 

New  York  County. 


Certificate  as  to 
qualification  of 
Notary  Public. 


SS. 


State  of  New  York,  \ 

City  and  County  of  New  York,  } 

I,  Edward  F.  Reilly,  Clerk  of  the  City  and  County  of 
New  York,  and  also  Clerk  of  the  Superior  Court  for  the 
said  City  and  County,  the  same  being  a  Court  of  Record, 
do  hereby  certify  that  George  S.  Bixby,  whose  name  is  sub- 
scribed to  the  certificate  of  the  proof  or  acknowledgment  of 
the  annexed  instrument  and  thereon  written,  was,  at  the 
time  of  taking  such  proof  or  acknowledgment  a  Notary 
Public  in  and  for  the  City  and  County  of  New  York,  dwell- 
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ing  in  the  said  City,  commissioned  and  sworn,  and  duly  First  Mortgage 
luthorized  to  take  the  same,   and  further  that   I  am  well     ^*^  "°°*    ^* 
acquainted  with  the  handwriting  of  such  Notary,  and  verily 
believe  that  the  signature  to  the  said  certificate  of  proof  or 
acknowledgment  is  genuine. 

In  Testimony  Whereof  I  have  hereunto  set  my  hand 
and  affixed  the  seal  of  the  said  Court  and  County  the  2 1  st 
day  of  June,  1890. 

EDWARD  F.  REILLY, 

[City  and  County  Clerk. 

Seal  of  New  York] 

State  of  Colorado,  \  certificate  of 

County    of    Lake,  \        '  recording  of  fore^oinc 

mort^rage  in  Lake 

I,  C.  H.  S.  Whipple,  Clerk  and  Recorder  in  and  for  said  county. 
County,  in  the  State  aforesaid,  do  hereby  certify  that  the 
within  and  foregoing  is  a  true  and  correct  copy  of  Deed  of 
Trust  No.  80,117,  as  appears  of  record  in  my  office,  in 
Book  137,  Page  240  and  that  the  same  was  filed  for  record 
Aug.  2$,  1890  at  12.05  P.M. 

Witness  my  hand  and  official  seal  this  19th  day  of 
July,  1892. 

C.  H.  S.  WHIPPLE, 

C/erk  and  Recorder. 
By         MARK  E.  CARR, 

Deputy. 

State  of  Colorado,  |  certificate  of 

County  of  Pitkin,      \     '  recording  of 

foregoing  mortgage 

I,  J.  J.  Warnock,  County  Clerk  and  Recorder  in  and  for  inPitwnCo. 
said  county,  in  the  State  aforesaid,  do  hereby  certify  that 
the  foregoing  is  a  full,  true  and  correct  copy  of  Document 
No.  37,654,  as  the  same  appears  upon  the  records  of  my 
office  in  Book  80,  Page  290. 

Given  under  my  hand  and  official  seal  this  18  day  of  July 
a.d.  1892,  at  7.10  o'clock  P.M. 

JAS.  J.  WARNOCK, 
County  Clerk  and  Recorder. 
By         FRANK  M.  YATES, 

Deputy. 
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AGREEMENT 

BETWEEN 

THE   BUSK   TUNNEL   RAILWAY  COMPANY, 

THE   COLORADO   MIDLAND    RAILWAY 
COMPANY,   AND   THE 

CONTINENTAL  TRUST  COMPANY  OF 
NEW   YORK. 


June  17, 1890. 
Parties. 


Description  of  line  of 
C.  M.  from  Colorado 
Springs  across  the 
Rocky  Mountains. 


WHEREBY   SAID    TUNNEL   COMPANY   GRANTS   TO   THE  SAID 

RAILWAY    COMPANY   THE    RIGHT   TO    USE    ITS    ROAD 

AND    TUNNEL   ON   COMPLETION.       CERTAIN 

PAYMENTS   TO    BE   MADE   TO    THE 

SAID   TRUST   COMPANY   FOR 

CERTAIN   PURPOSES. 

THIS  AGREEMENT,  made  this  seventeenth  day  of 
June,  1890,  by  and  between  The  Busk  Tunnel  Railway 
Company,  hereinafter  called  the  Tunnel  Company,  a  cor- 
poration duly  organized  under  the  laws  of  the  State  of 
Colorado,  party  of  the  first  part,  The  Colorado  Midland 
Railway  Company,  hereinafter  called  the  Railway  Com- 
pany, a  corporation  duly  organized  under  the  laws  of  said 
State  of  Colorado,  party  of  the  second  part,  and  The  Con- 
tinental Trust  Company  of  the  City  of  New  York, 
hereinafter  called  the  Trustee,  a  corporation  duly  organized 
under  the  laws  of  the  State  of  New  York,  party  of  the  third 
part. 

Whereas,  the  Railway  Company  is  the  owner  and  is 
engaged  in  the  operation  of  a  railway  line  extending  from 
the  City  of  Colorado  Springs,  El  Paso  County,  Colorado, 
to  the  town  of  New  Castle,  Garfield  County,  Colorado, 
crossing  the  main  range  of  the  Rocky  Mountains,  com- 
monly known  as  the  Saguache  Range,  between  the  two  rail- 
way stations  called  Busk  and  Ivanhoe;  and 
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^he  C,  M,  Ry.  Co- 


Whereas*  the  Tunnel  Company  is  about  to  enter  upon  or»nt  by  b.  t,  co.  to 
the  construction  of  a  line  of  railway,  extending  in  part  by  L"crarcarp1e«oV 
means  of  a  tunnel,  from  a  point  on  the  railway  of  the  Rail- 
way Company  at  or  near  said  station  called  Busk,  in  Lake 
County,  to  a  point  on  said  railway  at  or  near  said  station 
called  Ivanhoe  in  Pitkin  County,  said  railway  being  about 
three  and  one-fourth  miles  in  length,  more  or  less;  and 

WhereaSj  by  indenture  of  mortgage  or  dc^d  of  trust  Morti^age  of  b,  t.  cc. 
bearing  date  the  seventeenth  day  of  June,  1890,  made  be- 
tween the  Tunnel  Company,  of  the  first  part,  and  the  Trus- 
tee of  the  second  part,  the  Tunnel  Company  mortgaged  to 
the  Trustee  its  said  line  of  railway  and  all  other  property 
then  owned  or  thereafter  to  be  acquired  by  it  and  its  fran- 
chise to  secure  an  issue  by  the  Tunnel  Company  of  its  fif- 
teen hundred  bonds  for  one  thousand  dollars  each,  to  bear 
date  the  seventeenth  day  of  June,  1890,  and  to  mature  on 
Uie  first  day  of  July,  1935,  with  interest  at  rate  of  seven 
per  cent,  per  annum,  payable  semi-annually  on  the  first 
days  of  January  and  July  in  each  year;  and 

Whereas,  the  Railway  Company,  by  connecting  its  road 
rith  the  said  road  of  the  Tunnel  Company,  at  or  near  said 
itions  called  Busk  and  Ivanhoe,  and  operating  its  trains  lunnei  and  foad  of 
nween  said  points  over  said  road  of  the  Tunnel  Company, 
rill  avoid  the  heavy  grades  and  sevxTe  curvature  which 
exist  on  that  portion  of  its  own  road  now  operated  by  it 
ftween  said  stations,  and  will  escape  the  deep  snows  inci- 
jnt  to  that  portion  of  its  own  line,  and  will  in  other  ways 
reatly  reduce  its  expenses  of  operating  between  said  sta- 
tions, and  will  in  other  ways  be  greatly  benefited;  and 

Whereas,  to  the  ends  aforesaid,  the  Railway  Company  Desire  of  Ry.  Co* 

desirous  of   obtaining  from  the  Tunnel    Company  the 

^ght  to  use  the  tracks  of  the  Tunnel  Company  between  said 

}ints  of  connection  at  or  near  Busk  and  Ivanhoe  respec- 

Ivcly  for  the  passage  of  all  its  engines,  cars  and  freight  as 

jrcll  as  all  passengers  on  its  trains, 

NOW    THEREFORE,    THIS    AGREEMENT    WIT- 
lESSETH  as  follows:  — 
firsts     For  and    in  consideration   of  the  covenants  and 
aents  hereinafter  contained  on  the  part  of  the  Rail- 


Reaioni  of  Ry.  Co. 

for  deftiring  to 
Acquire  u»e  of 


10  do  so. 


Agrecnieat. 
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Grant  by  B.  T.  Co. 
to  C.  M.  of  its  road 
and  tunnel  on 
completion. 

B.  T.  Co.  agrees  to 
construct  its  road 
and  tunnel,  beginning 
on  or  before 
Aug.  1, 1890. 


Work  to  be 
completed  on  or 
before  July  i,  xSga. 

B.  T.  Co.  grants 

to  Ry.  Co.  right  to  use 

its  road  and  tunnel 

when  completed  for 

45  years  from 

July  I,  z8go. 


Covenants  of  Ry.  Co. 


To  furnish  monthly 
statements  of 
passengers  and 
freight  transported 
over  leased  road. 


way  Company  to  be  paid,  observed,  kept  and  performed,  the 
Tunnel  Company  agrees  to  and  with  the  Railway  Company 
as  follows :  — 

The  Tunnel  Company  will,  on  or  before  the  first  day  of 
August,  1890,  enter  upon  the  work  of  constructing  its  said 
proposed  railway  and  tunnel  and  shall  prosecute  said  work 
of  construction  with  all  reasonable  dispatch  and  in  substan- 
tial compliance  with  the  plans  and  specifications  for  said 
road  heretofore  prepared  and  submitted  by  B.  H.  Bryant 
Esq.,  Civil  Engineer  of  Colorado  Springs,  Colorado,  and 
will  construct  such  road  in  all  respects  as  a  first-class 
Western  road  and  lay  the  tracks  thereon  of  standard  gauge 
and  with  steel  rails  weighing  not  less  than  sixty-five  pounds 
to  the  yard,  and  will  build  the  necessary  side  tracks  turn- 
outs and  all  other  appurtenances  required  for  the  proper 
maintenance  and  operation  of  said  road,  not  including,  how- 
ever, water  tanks,  station  houses,  section  houses  or  other 
buildings,  and  will  complete  said  work  of  construction  and 
have  said  road  ready  for  operation  on  or  before  the  first  day 
of  July,  1892,  or  as  soon  after  as  may  be  practicable. 

The  Tunnel  Company  hereby  grants  to  the  Railway 
Company  the  right  on  the  completion  of  the  said  line  of 
railway  of  the  Tunnel  Company  to  use  said  line  of  railway 
and  said  tunnel  for  the  passage  and  repassage  of  all  its 
engines,  cars  and  freight  and  passengers  on  its  trains  for 
the  term  of  forty-five  (45)  years  from  the  first  day  of  July, 
1890,  but  expressly  subject  in  all  respects  to  the  said  mort- 
gage or  deed  of  trust  made  by  the  Tunnel  Company  to  the 
Trustee  to  secure  its  said  issue  of  bonds  herein  above 
recited. 

Second.  In  consideration  of  the  premises  the  Railway 
accepts,  under  the  provisions  hereof,  the  said  grant  of  the 
right  to  use  for  the  purposes  aforesaid  the  line  of  rail- 
way and  tunnel  of  the  Tunnel  Company,  and  covenants 
to  and  with  the  Tunnel  Company  and  to  and  with  the 
Trustee  severally  to  pay  by  way  of  compensation  therefor 
as  follows :  — 

The  Railway  Company  will,  on  or  before  the  twentieth 
day  of  each  calendar  month  during  the  continuance  of  this 
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agreement  render  to  the  Tunnel  Company  and  to  the  Trus- 
tee a  statement  in  duplicate  of  the  number  of  passengers 
insportcd  by  or  in  trains  of  the  Railway  Company  over 
:iy  part  of  the  said  railway  of  the  Tunnel  Company  in 
|ther  direction,  and  of  each  ton  of  freight  transported  by 
in  trains  or  cars  of  the  Railway  Company  over  any  part 
the  said  railway  of  the  Tunnel  Company  in  either  direc- 
>n  during  the  preceding  calendar  month. 
The  Railway  Company  will  monthly  and  on  or  before 
lid  twentieth  day  of  each  calendar  month  during  the  term 
sreof  and  at  the  time  of  rendering  such  statement,  pay 
the  Trustee  for  each  passenger  so  transported  the  sum  of 
krenty-fivc  cents  and  for  each  ton  of  freight  so  transported 
jc  sum  of  twenty-five  cents. 
The  amounts  so  received  by  th<*  Trustee  ^hall  be  applied 
it: 

1.  To  the  payment  of  all  taxes  which  may  be  levied  or 
isessed  upon  any  part  of  the  line  of  railway  of  the  Tunnel 

jmpany. 

2.  To  the  payment  of  interest  on  the  said  issue  of  bonds 
the  Tunnel  Company,  as  the  same  shall  become  due  and 

payable,  in  accordance  with  the  "terms  thereof, 

3.  To  the  payment  of  all  such  sums  as  may  be  necessar}^ 
enable  the  Tunnel  Company  to  comply  with  the  cove- 
its,  provisions  and  agreements  of  its  said'  mortgage  or 

of  trust  to  the  Trustee* 

4.  To   the   payment    to    the    Tunnel    Company   of    such 
nount,  not  exceeding,  however,  the  sum  of  Five  Thousand 

dollars  (§5,000)  in  any  one  year,  as  the  Board  of  Direc- 
Drs  of  the  Tunnel  Company  shall  by  resolution  certify  to 
ie  Trustee,  is  necessary  for  the  expenses  of  the  adminis- 
ilion  of  the  Tunnel  Company. 

$*  To  the  payment  of  all  such  sums  as  may  be  necessary 
order  to  enable  the   Tunnel   Company  to  maintain   in 

>d  order  and  repair  and  in  good  condition  suitable  for 
:\c  passage  of  trains,  the  said  line  of  railway  of  the  Tunnel 
jompany. 

6.  To  the  creation,  in  the  manner  and  to  the  extent  pro- 
vided  in  said   mortgage  or  deed  of  trust  to  the  Trustee,  of 
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Grant  by  B.  T.  Co. 
to  C.  M.  of  its  road 
and  tunnel  on 
completion. 
Further  covenants 
of  Ry.  Co. 

All  traffic  of  Ry.  Co. 
between  Busk  and 
Ivanhoe  to  be 
transported  over 
road  of  B.  T.  Co. 
during  term  of 
agreement. 


Tolls  for  each  six 
months  to  be 
sufficient  for 
payments 
hereinbefore  named. 


.  If  not,  Ry.  Co.  shall 
pay  deficit  to  Trustee. 


If  tolls  insufficient 
any  6  months,  they 
shall  be  increased. 


If  parties  cannot 
agree,  Trustee  to 
determine  amount 
of  increase. 

If  tolls  in  any 
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required  payments, 
Trustee  to  repay 
excess  to  Ry.  Co. 


the  sinking  fund  for  the  redemption  of  said  issue  of  bonds 
of  the  Tunnel  Company. 

Third,  The  Railway  Company  covenants  to  and  with 
the  Tunnel  Company  and  to  and  with  the  Trustee  severally 
as  follows :  — 

During  the  term  of  this  agreement  all  traffic  of  the  Rail- 
way Company  whether  freight  or  passenger  originating  at 
Busk  or  points  east  of  Busk  for  Ivanhoe  or  points  west  of 
Ivanhoe  and  originating  at  Ivanhoe  or  points  west  of  Ivan- 
hoe for  Busk  or  points  east  of  Busk  shall  be  transported 
over  the  said  line  of  railway  of  the  Tunnel  Company  and 
said  line  of  railway  shall  during  said  term  be  the  exclusive 
route  for  all  such  traffic. 

The  tolls  to  be  derived  from  such  transportation  by  the 
Railway  Company  of  passengers  and  freight  over  the  said 
railroad  of  the  Tunnel  Company  and  to  be  payable  as  afore- 
said by  the  Railway  Company,  shall  be  sufficient  in  each 
period  of  six  months  during  the  term  of  this  agreement  to 
meet  all  the  payments  required  to  be  made  for  each  and  all 
of  the  purposes  aforesaid,  during  such  period  of  six  months; 
and  if  during  any  period  of  six  months  such  tolls  shall  not 
be  sufficient  for  each  and  all  of  the  purposes  aforesaid,  then 
and  in  any  such  event,  the  Railway  Company  shall  at  the 
expiration  of  each  such  period  of  six  months,  pay  to  the 
Trustee  the  amount  of  such  deficit.  In  the  event  that 
the  amount  realized  from  the  transportation  and  carriage 
of  freight  and  passengers  shall  be  insufficient,  during 
any  period  of  six  months,  for  all  the  purposes  aforesaid, 
such  tolls  shall  be  increased  to  such  amount  as  will  be 
sufficient  therefor;  and  if  the  parties  hereto  shall  be  un- 
able to  agree  as  to  the  necessity  for  an  increase  of  tolls 
or  as  to  the  proper  amount  of  such  increase,  the  same  shall 
be  determined  by  the  Trustee.  In  the  event  that  the  tolls 
to  be  paid  during  any  period  of  six  months  shall  exceed 
the  amount  required  for  the  purposes  above  specified,  the 
Trustee  shall  repay  and  return  such  excess  to  the  Rail^^'ay 
Company,  unless  otherwise  ordered  by  resolutions  of  the 
Board  of  Directors  of  both  the  Tunnel  Company  and  the 
Railway  Company. 
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B  T,  Co. 


Fourth,     The  Tunnel  Company  covenants  to  and  with  Grant  by  b.  t.  co. 
tie  Railway  Company  and  t(»  and  with  the  Trustee  sever-  '**,^  "  of  it.  road 

^  i-         J  ana  lunnct  on 

lly  as  follows; 

The  Tunnel  Company  will  during  the  term  of  this  agree- 
ment, keep  and  maintain  its  said  line  of  railway  in  good 
>ndition  and   repair  and  will   make  all   such  repairs  and  to  keep  rood  in 
cnewals  as  shall  be  required  to  keep  the  same  in  good  and  "^*'* 

fe  condition. 

The  Tunnel  Company  will  maintain  its  corporate  exist-  tq  maintain  ju 

J  .^,  liiTi.'  IX  ^*  ^       corporate  exlsteocc 

ce  and  organization  and  at  all   times  and  from  time  to  »nd do «ii  neccasary 
tme  during  the  term   hereof  when  requested  by  the  Rail-  corporate  act*, 
Sty  Company  or  by  the  Trustee,  will  put  forth  and  exercise 
aich  and  every  corporate  power  and  do  each  and  every  cor- 
[irate  act  which  it  might  now  or  may  hereafter  at  any  time 
iwfuUy  put  in  force  and  exercise  to  enable  the  Railway 
Company  to  enjoy  and  avail  itself  of  and  exercise  every 
pght  and  privilege  hereby  granted  and  shall  not  and  will 
3t  commit  or  suffer  or  allow  to  be  committed  or  suffered 
ny  act  whereby  its  corporate  existence  and  powers  may  be 
"annulled,  abridged  or  affected. 

The  Tunnel  Company  will  faithfully  apply  all  sums  re-  to  apply  aii  auma 
Kived  by  it  from  the  Trustee  and  paid  to  it  under  any  of  TrJ*te*etothe 
ae  foregoing  provisions  hereof  to  the  purposes  for  which  p«n»oiei  named, 
ie  same  shall  be  so  paid. 
Fifth.     It  is  mutually  covenanted  as  follows:  —  Mumai covenant* 

The  right  and  privilege  of  using  the  said  line  of  railway  rism to uae road 
the  Tunnel  Company,  shall  be  exercised  in  common  with  i^^commoo  wi^h 
le  Tunnel  Company  and  any  other  Company  or  Companies  b,  x,  co  and 
may  from  time  to  time  obtain  from  the  Tunnel  Company    *^"**  *** 
the  grant  of  similar  or  other  rights*  privileges  and  use  of 
le  same. 
Nothing  herein  contained  shall  be  deemed  or  taken  in  corporate franchuca 
ly  manner  to  affect  or  abridge  any  of  the  corporate  fran-  °'^rtd^ed*^taT 
liscs  or  powers  of  the  Tunnel  Company  to  use  and  operate  righit  ijranied 
^s  said  line  of  railway  in  its  own  behalf,  to  lease  the  same  "°* "*"  "•*'''^ 
make  contracts  for  its  use  with  other  companies  and  fur- 
sh  facilities  similar  to  those  hereby  granted  to  the  Rail- 
Iray  Company  to  one  or  more  Companies,  and  from  time  to 
and  L^ent^rillv  fn   perform  and  exercise  all  the  corpo- 
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Grant  by  B.  T.  Co. 
to  C.  M.  of  its  road 
and  tunnel  on 
completion. 
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rate  franchises  and  privileges  which  it  may  now  or  hereafter 
shall  have  power  to  perform  and  exercise. 

The  schedule  of  time  for  running  the  trains  of  the  Rail- 
way Company  shall  be  fixed  from  time  to  time  by  the 
Superintendent  of  the  Railway  Company  who  shall  give 
reasonable  notice  of  any  change  thereof  to  the  Tunnel 
Company  and  in  the  arrangement  of  time-tables  the  pas- 
senger trains  of  the  Railway  Company  shall  have  prefer- 
ence as  to  right  of  the  railway  over  trains  of  a  lower  class 
belonging  to  the  Tunnel  Company  or  any  other  party  using 
said  railway  and  the  employees  of  the  Railway  Company 
while  running  over  said  railway  of  the  Tunnel  Company 
shall  be  subject  to  and  be  governed  by  the  rules  and  regula- 
tions of  the  Tunnel  Company  and  shall  be  subject  to  be 
dismissed  by  the  Tunnel  Company  for  just  cause;  and  all 
trains  of  the  Railway  Company  while  running  over  said 
line  of  railway  of  the  Tunnel  Company  shall  be  treated  by 
the  Tunnel  Company  in  all  respects  as  similar  trains  of  its 
own  are  treated. 

The  Railway  Company  and  the  Tunnel  Company  shall 
be  liable  as  well  to  the  other  as  to  all  third  parties  for  all 
injuries  and  damages  done  by  the  running  of  its  own  trains 
or  by  the  misconduct,  carelessness  or  neglect  of  its  own 
employees,  and  in  case  of  collision  between  the  trains  of 
said  parties,  the  one  in  fault  shall  pay  all  damages,  or  if 
both  or  neither  is  at  fault,  all  damages  shall  be  borne 
equally  by  them. 

The  Railway  Company  shall  not  use  the  said  line  of  rail- 
way of  the  Tunnel  Company  for  switching,  standing  cars 
upon  it  or  making  up  trains,  the  sole  purpose  hereof  being 
to  secure  to  the  Railway  Company  the  right  to  run  its 
trains,  in  compliance  with  the  conditions  hereof,  over  said 
line  of  railroad. 

The  Railway  Company  shall  not  authorize  any  Company 
to  run  over  its  track  between  Ivanhoe  and  Busk  in  either 
direction  except  upon  the  payment  to  the  Trustee  as  here- 
inabove provided  for  the  purposes  above  set  forth  of  tolls  at 
the  rates  hereinabove  specified. 

If  the  Railway  Company  shall  at  any  time  or  times  here- 
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ftcr  during  the  continuance  of  this  agreement,  omit  or  fail 
make  the  payments  hereinabove  agreed  to  be  made,  or 
ly  of  them,  or  shall  fail  punctually  and  faithfully  to  pay, 
^bserve,  keep  and  perform  any  other  of  the  covenants  and 
jrecments  hereof,  then,  and  in  either  of  such  cases,  the 
funnel  Company  may  at  any  time,  either  — 

1,  Procecil  by  proper  action  or  actions   in  the    proper 
courts  either  at  law  or  in  equity,  to  enforce  performance 

such  covenants  by  the  Railway  Company,  or  to  recover 
lages  for  the  breach  thereof. 

2.  By  notice  in  writing  determine  this  agreement,  and 
hereupon  close  its  said  line  of  railway  to  the  Railway 
Company  and  thenceforth  hold»  possess  and  enjoy  the  same 
^ee  from  any  right  of  the  Railway  Company,   or  its  as- 

ns,  to  use  the  said  railway  for  any  purpose  whatsoever, 

id  thereupon  any  right,  title  and  interest  of  the  Railroad 

'ompany  to  the  use  of  said  Railway  shall  absolutely  cease 

lid   determine  as   though  these   presents   had   never  been 

made;    but  the  Tunnel  Company  shall   nevertheless  have 

he  right  to  recover  from  the  Railroad  Company  any  and 
^11  amounts  which  under  the  terms  hereof  may  be  then  due 

id  unpaid  for  the  use  of  the  said  line  of  railway. 
The  Trustee   shall   have   the   rights    in    its   discretion, 
enforce  and   require   the  enforcement  of  the  covenants 
llcrein  contained  on  the  part  of  the  Railway  Company  and 

le  Tunnel  Company,  or  cither  of  them,  and  shall  have  the 
tight  independently,  by  proper  action  in  equity  or  at  la%v 
W  by  entry  upon  the  said  line  of  railway,  to  enforce  the 

jrformance  thereof,  or  of  any  of  them  severally,  and  to  do 
^r  perform  or  require  the  performance  of  such  act  or  acts 
fs  shall  be  proper  to  protect  the  said  Trustee  and  the 
bolders  of  the  said  bonds  of  the  Tunnel  Company  without 
iefence  or  set-oflf  on  account  of  acts,  omissions  or  liabili- 
ties of  either  the  Tunnel  Company  or  the  Railway  Com- 

iny  to  each   uther  while  the  said  bonds  of  the  Tunnel 

Company  shall  be  outstanding  and  unpaid,  and  it  shall 
liave  the  right  and  power  in  its  own  name  or  in  the  name 
of  the  Tunnel  Company  to  proceed  upon  this  agreement  for 
my  default  by  the   Railway  Company,  in  the  same  manner 
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Grant  by  B.  T.  Co. 
to  C.  M.  of  its  road 
and  tunnel  on 
completion. 


Covenants  to 
extend  to  successor* 
and  assigns  of  both 
parties. 


Agreement  to 
take  effect  on 
ratification  by 
itockholdars  of 
both  companies. 

Attesting  clause 


and  to  the  same  extent  as  is  herein  provided  as  to  the  Tun- 
nel Company  and  to  use  and  put  in  force  all  the  remedies 
provided  hereby  on  behalf  of  the  Turlnel  Company  but  with- 
out defence  or  set-off  on  account  of  acts,  omissions  or  lia- 
bility of  the  Tunnel  Company  towards  the  Railway  Com- 
pany, or  of  any  breach  by  the  Tunnel  Company  of  any 
covenant  of  this  agreement,  made  by  it  with  the  Raih-ay 
Company  including  said  covenant  to  maintain  its  said  line 
of  railway  in  repair,  it  being  the  intention  of  this  agre^ 
mcnt  that  the  obligation  of  the  Railway  Company  to  pay 
tolls  at  the  rates  and  times  and  to  the  aggregate  amounts 
as  hereinabove  provided  for  all  the  purposes  above  speci- 
fied shall  as  regards  the  Trustee  be  absolute. 

Sixth.  All  the  covenants,  stipulations  and  agreements 
of  this  indenture,  shall  extend  to  the  successors,  heirs  and 
assigns  of  the  parties  respectively,  by  and  to  whom  the 
same  have  been  made. 

Seventh,  This  agreement  shall  take  efifect  only  on  the 
approval  or  ratification  hereof  by  the  stockholders  of  the 
Tunnel  and  Railway  Companies,  parties  hereto,  respec- 
tively, at  meetings  duly  called  or  held  for  that  purpose. 

In  Witness  Whereof,  each  of  the  parties  has  hereunto 
caused  its  corporate  seal  to  be  affixed  and  this  agreement 
to  be  executed  by  its  President  and  Secretary. 


The  Busk  Tunnel  Railway  Company. 

A.   W.   SHERMAN, 
[Seal]  PrcsidenU 

Attest : 

G.  W.  BASH  FORD, 

Secretary. 


The  Colorado  Midland  Railway  Company. 

THEO.  M.  DAVIS, 
[Seal]  PrcsidenU 

Attest : 

OSCAR  BUNKE, 

Ass^t  Secy. 
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Phb  Continental  Trust  Co.  of  Citv  ok  New  \ork.    or.nt  by  b  t.  &>. 

to  C   M.  o(  It*  road 
HENRY    A.     OAKLEY,  .natunnelon 

President.  ""•""««•"■ 
Attest : 

WM.   HENRY  REESE, 

Secy. 


Ac  k  n  o  w  ledsnie  Al^ 
by  B   T.  Co, 


If 

IK 


^TATE  OF  New  York,  ) 

'iTV   AND    COUXTV   OF    NeVV    YoRK,  \       ' 

On  this  eighteenth  day  of  June,   in  the  year  eighteen 
hundred  and  ninety,  before  me^  George  S.  Bixby,  a  Notary 
I^^bHc  in  and  for  the  said  City,  County  and  State,  duly 
commissioned  and  sworn,  personally  appeared  Arthur  \V. 
HERMAN  and  George  W.   Bashford,   to   me   personally 
nown  and  known  to  me  to  be  the  same  persons  described 
|n  and  who  executed  the  foregoing  instrument,  and   to  be 
ic  President  and  Secretary  respectively  of  The  Busk  Tun- 
nel  Railway  Company,  one  of  the  parties  described  in  and 
hich   executed   the   foregoing    instrument,  and    severally 
cknowledged  to  me  that  they  executed  said  instrument  by 
order  of  the  Board  of  Directors  of  said  Company,  as  its 
ree  and  voluntar)'  act  and  deed,  and  as  their  own  free  and 
oluntary  act  and  deed,  fur  the  uses  and  purposes  therein 
forth. 
And  the  said  George  \V,   Bashford,  being  by  me  duly  Affidavits  to 

111  1  11  ...         1         ,-^,  r   corporate  lea J. 

tworn,  doth  depose  and  say:  that  he  resides  in  the  City  of 
"onkcrs  in  the  State  of  New  York  and  is  the  Secretary  of 
ic  said  The  Busk  Tunnel  Railway  Company;  that  he 
tnows  the  corporate  seal  of  said  Company;  that  the  seal 
iflixed  to  the  foregoing  instrument  is  such  corporate  seal, 
md  was  so  affixed  by  authority  of  the  Board  of  Directors  of 
lid  Company,  and  that  he  signed  his  name  thereto  by  the 
like  order  as  Secretar)^;  and  the  said  George  W.  Bashford 
prther  says  that  he  knows  the  said  Arthur  W,  Sherman 
[id  knows  him  to  be  the  President  of  said  Company;  that 
^he  signature  of  said  Arthur  W.  Sherman  is  the  genuine 
mdwriting  of  said  Arthur  W.  Sherman,  and  was  sub- 
scribed to  said  instrument  by  the  like  order  of  the  Board  of 


The  C.  M.  Ry.  Co. 


968 


Onint  by  B.  T.  Co. 
to  C.  M.  of  use  of 
its  road  and  tuonel 
on  completion. 


Directors  and  in  the  presence  of  him,  the  said  George  W. 
Bashford. 

In  Witness  Whereof,  I  have  hereunto  set  my  hand  and 
affixed  my  official  seal  the  day  and  year  first  above  written. 

GEORGE  S.  BIXBY, 
[Seal]  Notary  Public 

New  York  County. 


Certificate  at  to 
qualification  of 
Notary  Public. 


SS. 


StATE  OF  New  York,  | 

City  and  County  of  New  York,  J 

I,  Edward  F.  Reilly,  Clerk  of  the  City  and  County  of 
New  York,  and  also  Clerk  of  the  Supreme  Court  for  the 
said  City  and  County,  the  same  being  a  Court  of  Record, 
DO  HEREBY  certify,  That  George  S.  Bixby,  whose  name  is 
subscribed  to  the  Certificate  of  the  proof  or  acknowledg- 
ment of  the  annexed  instrument  and  thereon  written,  was, 
at  the  time  of  taking  such  proof  or  acknowledgment,  a 
Notary  Public  in  and  for  the  City  and  County  of  New 
York,  dwelling  in  the  said  City,  commissioned  and  swoni, 
and  duly  authorized  to  take  the  same.  And  further,  that 
I  am  well  acquainted  with  the  handwriting  of  such  Notan', 
and  verily  believe  that  the  signature  to  the  said  certificate 
of  proof  or  acknowledgment  is  genuine. 

In  Testimony  Whereof,  I  have  hereunto  set  my  hand 
and  affixed  the  seal  of  the  said  Court  and  County,  the  21st 
day  of  June,  1 890. 

EDWARD  F.   REILLY, 
[Seal]  Clerk, 


Acknowledgment  StATE    OF    NeW    YoRK,  )  ^^ 

byc.  M.  City  and  County  of  New  York,  \ 

On  this  eighteenth  day  of  June,  in  the  year  eighteen 
hundred  and  ninety,  before  me,  George  S.  Bixby,  a  Notary 
Public  in  and  for  the  said  City,  County  and  State,  duly 
commissioned  and  sworn,  personally  appeared  Theodore 
M.  Davis,  and  Oscar  Bunke,  to  me  personally  known  and 
known  to  me  to  be  the  same  persons  described  in  and  who 
executed  the  foregoing  instrument,  and  to  be  the  President 
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FURTHER  INDENTURE 

BETWEEN 

THE    BUSK   TUNNEL    RAILWAY  COMPANY, 

THE   COLORADO   MIDLAND  RAILWAY 
COMPANY, 

AND   THE 

CONTINENTAL  TRUST   COMPANY  OF 
NEW   YORK. 

WHEREBY   THE    SAID   TUNNEL     COMPANY    LEASES    ALL    ITS 

RAILROAD    AND    PROPERTY   TO   THE    SAID 

RAILWAY    COMPANY. 

THIS  INDENTURE  made  this  nineteenth  day  of  June,  junexg,  xSgo. 
890,  by  and  between  The  Busk  Tunnel  Railway  Com-  Partiei. 
ANY,  hereinafter  called  the  lessor,  a  corporation  duly 
rganized  under  the  laws  of  the  State  of  Colorado,  party  of 
tie  first  part.  The  Colorado  Midland  Railway  Company 
ereinafter  called  the  lessee,  a  corporation  duly  organized 
nder  the  laws  of  said  State  of  Colorado,  party  of  the 
econd  part,  and  the  Continental  Trust  Company  of  the 
^iTY  of  New  York,  hereinafter  called  the  Trustee,  a  cor- 
K)ration  duly  organized  under  the  laws  of  the  State  of  New 
[fork,  party  of  the  third  part. 

Whereas  the  lessee  is  the  owner  and  engaged  in  the  Line  of  cm. 
operation  of  a  railway  line,  extending  from  the  City  of 
Colorado  Springs,  El  Paso  County,  Colorado,  to  the  town 
)f  New  Castle,  Garfield  County,  Colorado,  crossing  the 
nain  range  of  the  Rocky  Mountains  commonly  known  as 
;he  Saguache  Range,  between  the  two  railway  stations 
:alled  Busk  and  Ivanhoe;  and 

Whereas  the  lessor  is  about  to  enter  upon  the  construe-  Proposed  tuanei 
tion  of  a  line  of  railway,  extending,  in  part  by  means  of  a  B°Vc!r*^**' 
tunnel,  from  a  point  at  or  near  the  said  station  called  Busk, 
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Grant  by  B.  T.  Co. 
to  C.  M.  of  use  of 
its  road  aod  tunnel 
on  completion. 


Affidavit  as  to 
corporate  seal. 


known  and  known  to  me  to  be  the  same  persons  described 
in  and  who  executed  the  foregoing  instrument,  and  to  be 
the  President  and  Secretary  respectively  of  the  Continental 
Trust  Company  of  the  City  of  New  York,  one  of  the  parties 
described  in  and  which  executed  the  foregoing  instrument, 
and  severally  acknowledged  to  me  that  they  executed  said 
instrument  by  order  of  the  Board  of  Directors  of  said  Com- 
pany, as  its  free  and  voluntary  act  and  deed  and  as  their 
own  free  and  voluntary  act  and  deed,  for  the  uses  and  pur- 
poses therein  set  forth. 

And  the  said  William  Henry  Reese,  being  by  me  duly 
sworn  doth  depose  and  say :  that  he  resides  in  the  town  of 
Wappinger  in  the  State  of  New  York,  and  is  the  Secretan' 
of  the  said  The  Continental  Trust  Company  of  the  City  of 
New  York ;  that  he  knows  the  corporate  seal  of  said  Com- 
pany ;  that  the  seal  affixed  to  the  foregoing  instrument  is 
such  corporate  seal  and  was  so  affixed  by  authority  of  the 
Board  of  Directors  of  said  Company,  and  that  he  signed  his 
name  thereto  by  the  like  order  as  Secretary;  and  the  said 
William  Henry  Reese  further  says  that  he  knows  the  said 
Henry  A.  Oakley  and  knows  him  to  be  the  President  of 
said  Company ;  that  the  signature  of  said  Henry  A.  Oakley 
is  in  the  genuine  handwriting  of  said  Henr}"  A.  Oakley, 
and  was  thereto  subscribed  by  the  like  order  of  the  Board 
of  Directors  and  in  the  presence  of  him,  the  said  William 
Henry  Reese. 

In  Witness  Whereof,  I  have  hereunto  set  my  hand  and 
affixed  my  official  seal  the  day  and  year  first  above  written. 

GEORGE  S.  BIXBY, 
Notary  Public, 
New  York  County. 

Certificate  of  Clerk  same  as  above. 
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FURTHER   INDENTURE 

BETWEEN 

r         THE    BUSK    TUNNEL    RAILWAY   COMPANY, 

^^^    THE   COLORADO   MIDLAND   RAILWAY 
^^■^  COMPANY, 

r 

^H      WHER] 


AND   THE 

CONTINENTAL   TRUST   COMPANY   OF 
NEW   YORK. 

WHEREBV    THE   SAID   TUNNEL     COMPANV    LEASES    ALL    ITS 

RAILROAD    AND    PROPERTY  TO   THE    SAID 

RAILWAY    COMPANY, 


THIS  INDENTURE  made  this  nineteenth  day  of  June,  jiiae tg, iigo. 
890,  by  and  between  The  Busk  Tunnel  Railway  Com-  p»nic* 
ANY,    hereinafter   called    the    lessor,    a   corporation    duly 
rganized  under  the  laws  of  the  State  of  Colorado,  party  of 

e  first  part*  The  Colorado  Midland  Railway  Company 
iercinalter  called  the  lessee,  a  corporation  duly  organized 
nder  the  laws  of  said  State  of  Colorado,  party  of  the 
ond  pari,  and  the  Continental  Trust  Company  of  the 
;iTY  OF  New  York,  hereinafter  called  the  Trustee,  a  cor- 

ration  duly  organized  under  the  laws  of  the  State  of  New 

ork,  party  of  the  third  part* 

Whereas  the  lessee  is  the  owner  and  engaged  in  the  Uii««ic.  11, 
peration  of  a  railway  line,   extending  from  the  City  of 

olorado  Springs,  El   Paso  County,  Colorado,  to  the  town 
New  Castle,    Garfield  County,   Colorado,   crowing  the 

ain  range  of  the  Rocky  Mountains  commonly  known  a» 

ic    Saguache    Range,   between   the    tun    nillwiv    sfjilun^ 

lied  Busk  and  Ivanhoe;  and 

Whereas  the  lessor  is  about  to  enter  upim  the  cons^truc-  Pi^opoaed tunnci 
ion  of  a  line  of  railway^  oxtcndinKi  in  part  by  means  of  a  ^%^*^^^^^^^ 
:uiinel,  from  a  point  at  or  neat  I  lie  fi<iid  >»talion  called  Bu»k, 
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Lease  of  B.  T.  Co. 
to  C.  M. 

Mortgage  of  B.  T.  Co. 


Agreement  of 
June  Z7,  1890, 
between  same 
parties. 


C.  M.  now  desirous 
of  obtaining  exclusive 
use  of  line. 


B.  T.  Co.  agrees 
to  construct  its 
road  in  a  specified 
manner,  and  complete 
same  by  July  z,  1892. 


in  Lake  County,  Colorado,  to  a  point  at  or  near  said  sta- 
tion called  Ivanhoe,  in  Pitkin  County,  Colorado;  and 

Whereas,  by  indenture  of  mortgage  or  deed  of  trust 
bearing  date  the  seventeenth  day  of  June,  1 890,  made  be- 
tween the  lessor,  of  the  first  part,  and  the  trustee,  of  the 
second  part,  the  lessor  mortgaged  to  the  trustee  its  line  of 
railway  hereinafter  particularly  described,  to  secure  an  issue 
by  the  lessor  of  its  fifteen  hundred  bonds  for  one  thousand 
dollars  each,  to  bear  date  the  seventeenth  day  of  June, 
1890,  and  to  mature  on  the  first  day  of  July,  1935,  with 
interest  thereon  at  the  rate  of  seven  per  cent,  per  annum, 
payable  semi-annually  on  the  first  days  of  January  and  July 
in  each  year;  and 

Whereas  by  agreement  bearing  date  the  seventeenth  day 
of  June,  1890,  made  between  the  lessor  of  the  first  part, 
the  lessee  of  the  second  part  and  the  trustee  of  the  third 
part,  the  lessor  granted  to  the  lessee  upon  the  terras  and 
conditions  therein  set  forth,  the  right  to  use,  for  the  term 
of  forty-five  years  from  the  first  day  of  July,  1890,  for  the 
transportation  of  freight  and  passengers,  the  said  line  of 
railway  of  the  lessor;  and 

Whereas  the  lessee  now  desired  to  obtain  the  exclusive 
use  of  the  said  line  of  railway  of  the  lessor  and  it  is 
deemed  by  the  lessor  and  the  lessee  mutually  desirable 
that  the  lessee  should  control  and  operate  said  line  of  rail- 
way when  completed  as  lessee  thereof; 

NOW  THEREFORE,  THIS  INDENTURE  WIT- 
NESSETH, AS  FOLLOWS:  — 

First.  The  lessor  shall  on  or  before  the  first  day  of 
August,  1890,  enter  upon  the  work  of  constructing  its  said 
proposed  line  of  railway  and  shall  prosecute  such  work  of 
construction  with  all  reasonable  despatch  and  in  substantial 
compliance  with  the  plans  and  specifications  for  said  road 
heretofore  prepared  and  submitted  by  B.  H.  Bryant,  Esq., 
Civil  Engineer  of  Colorado  Springs,  Colorado,  and  shall 
construct  such  road  in  all  respects  as  a  first-class  Western 
railroad  and  lay  the  tracks  thereon  of  standard  gauge  and 
with  steel  rails  weighing  not  less  than  sixty-five  pounds  to 
the  yard  and  shall  build  the  necessary  side  tracks,  turnouts 
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all  other  appurtenances  required  for  the  proper  main-  Le^ie  of  b.  t.  c«. 
ftance  and  operation  of  said  road  not  including  however,  *°*^'** 
^Icr  tanks,  station  houses,  section  houses  or  other  build- 
js  and  shall  complete  said  work  of  construction  and  have 
luch  road  ready  for  operation  on  or  before  the  first  day  of 

Ily,  1S92,  or  as  soon  thereafter  as  may  be  practicable. 
Stcondn      The   lessor,    for  and   in  consideration    of    the  <iranting ci«utc 
tenants  and  agreements  hereinafter  contained  on  the  part 
the  lessee  to  be  observed,  kept  and  performed,  hath  lct» 
ised  and  demised,  and  by  these  presents  doth  let,  lease 
^jtid  demise  unto  the  lessee,  its  successors  and  assigns: 

IiAll  its  line  of  railway,  constructed  or  to  be  constructed  Deicripiiati  of 
kinning  at  a  point  on  the  Colorado  Midland  Railway  in 
bwnship  nine  (9J  South,  Range  eighty-one  (81)  West  of 
[e  Sixth  Principal  Meridian,  County  of  Lake,  State  of 
olorado,  near  the  railway  station  known  as  Busk,  running 
ence  in  a  general  Westerly  direction  by  the  most  feasible 
lite  to  a  point  on  said  Colorado  Midland  Railway  in 
>wnship  nine  (g)  South,  Range  eighty-two  (f^2)  West  of 
Sixth  Principal  Meridian,  County  of  Pitkin,  State  of 
slorado,  at  or  near  the  railway  station  known  as  Ivanhoe, 
including  the  necessary  side  tracks. 

Together  with  all  and  singular  the  tenements,  heredita- 
ments and  appurtenances  thereunto  belonging,  or  in  any 
wise  appertaining,  and  the  reversion  and  reversions,  re- 
mainder and  remainders,  rents^  issues  and  profits  thereof, 
also  all  the  estate,  right,  title,  interest,  property,  pos- 
Bsion,  claim  and  demand  whatsoever,  as  well  in  law  as  in 
lity,  of  the  lessor  of,  in  and  to  the  same,  and  everj^  part 
parcel  thereof,  with  the  appurtenances. 

HAVE  AND  TO  HOLD  the  same  unto  the  lessee, 
successors  and  assigns  from  the  said  first  day  of  July, 


ITO 


KabendtAm  cl«ufta« 


Term  from 


J2,  or  such  tjther  day  as  the  said  railroad  shall  be  com-  completion  of  ro»d 

to  July  ii  1933- 

ttely  constructed,  until  the  first  day  of   July*    1935,   at 
n;  subject,  however  in  all  respects  to  the  said  indent-  subject  to  mortgage 
of  mortgage  or  deed  of  trust  hereinabove  recited,  made 
the  lessor  to  the  trustee  and  subject  also  to  the  said  subject  auo  to 

ickage  agreement  between  the  lessor  of  the  first  part,  the  J^e^iTtio' 
le  of  the  second  part  and  the  trustee  of  the  third  part. 


The  C.  M.  Ry.  Co. 


974 


Lease  of  B.  T.  Ca 
t3C.  M. 


C.  M.  accepts 
lease  and  agrees 
to  pay  as  rental : 


All  taxes, 


Insurance  premiums, 


Coupons  of  first 
mortgage  bonds, 


Amounts  necessary 
for  sinking  fund. 


Also  a  sum  not 
exceeding  $5,000 
per  annum  for 
maintaining 
organisation  of 
B.  T.  Co. 


bearing  date  the  seventeenth  day  of  June,  1890,  and  here- 
inabove recited. 

The  lessee,  its  successors  and  assigns  yielding  and  pay- 
ing therefor  the  sums  hereinafter  specified,  and  keeping 
and  performing  all  and  singular  the  covenants  and  agree- 
ments hereinafter  set  forth  to  be  by  the  lessee  observed, 
kept  and  performed. 

Third.  The  lessee,  in  consideration  of  the  premises, 
accepts  under  the  provisions  hereof,  the  premises  and  prop- 
erty hereby  demised  for  said  term  hereby  granted  and  cov- 
enants to  and  with  the  lessor  and  to  and  with  the  trustee, 
severally,  to  pay  by  way  of  rental  therefor  as  follows: 

The  lessee  will  yearly  and  every  year  during  the  term 
hereby  granted  pay  to  the  trustee : 

1.  All  taxes  that  may  be  imposed,  assessed  or  levied 
upon  the  lessor  or  upon  the  said  demised  premises  and 
property  or  any  part  thereof,  as  the  same  shall  become  due 
and  payable. 

2.  The  premiums  of  insurance  upon  the  buildings  de- 
mised when  and  as  such  insurance  shall  be  effected  under 
the  provisions  of  said  first  mortgage  of  the  lessor  to  the 
trustee. 

3.  The  coupons  maturing  upon  all  the  said  first  mort- 
gage bonds  of  the  lessor  issued  or  to  be  issued  under  the 
said  mortgage  or  deed  of  trust  to  the  trustee,  as  said  cou- 
pons mature  and  become  payable,  which  payment  may  at 
the  option  of  the  lessee  be  made  by  paying  the  coupons 
directly  upon  such  bonds  as  they  mature  respectively  upon 
the  first  days  of  January  and  July  in  each  year. 

4.  The  amounts  necessary  for  the  creation  of  the  sinking 
fund  provided  in  said  first  mortgage  when  and  as  said 
amounts  become  by  the  terms  of  said  first  mortgage  payable 
to  the  trustee. 

The  lessee  will  further  on  or  before  the  first  day  of  July 
in  each  year  during  the  term  hereby  granted,  pay  to  the 
lessor  or  at  the  option  of  the  lessee  to  the  trustee  for  the 
use  of  the  lessor,  such  sum  not  exceeding  five  thousand 
dollars  per  annum  as  the  lessor  shall  by  resolution  of  its 
board  of  directors  certify  to  be  requisite  for  the  mainte- 
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ice  of  its  corporate  organization,  the  salaries  of  its  nee-  Le«M  of  b.  t.  co. 

iry  officers,  the  compensation  of  its  board  of  directors  *°^'*** 

1  for  other  expenses  of  administration. 

^ourth.     The   lessee  covenants  to  and   with   the   lessor 

I  to  and  with  the  trustee  severally  as  follows: 

The  lessee  assumes  the  observance  and  performance  of  cm. assumes 
the  conditions  of  said  indenture  of  mortgage  or  deed  of  "°^e"K«  °' ^- t.  co. 
st  above  recited,  made  by  the  lessor  to  the  trustee,  and 

II  faithfully  and  punctually  observe,  keep  and  perform 
:  same  and  each  thereof  so  far  as  it  lawfully  may,  and 
ill  and  will  indemnify  and  hold  harmless  the  lessor  of 
i  from  any  forfeiture,  loss  or  damage,  arising  out  of  any 
jach  of  the  conditions  of  said  mortgage  or  deed  of  trust. 

In  order  to  express  the  obligations   into  which   it   has  And wui  execute 
reby  entered,  the  lessee  will  under  its  corporate  seal  and  princ*p2iMd 
t  signatures  of  its  proper  executive  officers  endorse  upon  interest  on  $1,500,000 
:h  of  the  said  fifteen  hundred  bonds  of  the  lessor  issued  bonds  of  b.  t.  Co. 
to  be  issued  under  said  first  mortgage  made  by  lessor  to 
e  trustee  and  hereinabove  recited  a  guaranty  of  the  faith- 
1  and  punctual  payment  of  said  bonds  and  of  the  interest 
cruing  and  to  accrue  thereon  substantially  in  the  follow- 
g  form :  — 

For  value  received.  The  Colorado  Midland   Rail-  Form  of  guaranty. 
AV  Company  hereby  guarantees  the  payment  of  the  prin- 
pal  and  interest    of   the  within   bond,   according  to  the 
nor  thereof. 

In  Witness  Whereof,  The  Colorado  Midland  Rail- 
ay  Company  has  caused  this  obligation  to  be  signed  by 
s  president  and  its  corporate  seal,  attested  by  its  Assist- 
at  Secretary  to  be  hereto  affixed,  this 
ay  of  1890. 


The  Colorado  Midland  Railway  Company. 
By 

President. 
Attest  : 

Assistant  Secretary. 


\ 
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Lease  of  B.  T.  Co. 
to  C.  M. 

C.  M.  covenants 
to  keep  leased 
premises  in  at 
Cood  order  and 
repair  as  when 
received. 


Agreement  of  C.  M. 

to  indemnify 

B.  T.  Co.  from  any 

actions  or  causes 

of  action  during 

term* 


Covenants  of 
B.  T.  Co. 

At  expiration  of 
term  to  rene^v 
lease  for  further 
term  of  45  years. 


To  maintain  its 
corporate  existence 
and  do  all  necessary 
corporate  acts. 


Fifth,  The  lessee  further  covenants  to  and  with  the 
lessor  and  to  and  with  the  trustee  severally  as  follows:  — 

The  lessee  will  during  all  the  term  of  this  lease,  at  its 
own  expense  and  cost  keep,  preserve  and  maintain  the 
premises  and  property  hereby  demised  in  good  order  and 
repair  as  when  received  by  it,  and  will  at  all- times  keep 
and  maintain  the  said  line  of  railway  of  the  lessor  in  good 
and  proper  condition  for  the  passage  thereover  of  both 
freight  and  passenger  traffic  and  will  keep  at  all  times,  the 
tunnel  of  the  lessor  free  from  water  and  fallen  rock  and 
other  obstructions. 

The  lessee  shall  and  will  save  harmless  and  indemnify 
the  lessor  from  and  against  all  causes  of  action,  legal  or 
equitable,  arising  out  of  or  by  reason  of  the  ownership  of 
the  lessor  of  the  demised  property  during  the  term  of  this 
lease,  or  the  occupancy  thereof  by  the  lessee '  during  said 
term,  or  by  reason  of  the  acts  or  neglect  of  the  lessee,  or 
the  failure  by  the  lessee  or  any  of  its  officers,  agents  or 
employees  to  fulfil  any  duty  toward  the  lessor,  or  toward 
the  public,  or  any  person  or  persons  whomsoever,  which  the 
lessor  by  reason  of  its  said  ownership,  or  the  lessee  by  rea- 
son of  its  occupancy  of  the  demised  premises,  or  otherwise, 
may  owe,  and  shall  and  will  at  its  own  cost  and  expense 
defend  all  actions  of  every  kind  which  may  be  brought 
against  the  lessor  and  shall  pay  all  amounts  which  maybe 
recovered  therein  against  the  lessor  for  or  upon  said  causes 
of  action. 

Sixth.  The  lessor  covenants  to  and  with  the  lessee,  and 
further  covenants  to  and  with  the  trustee  as  follows:  — 

The  lessor  at  the  expiration  of  the  term  hereby  granted 
shall  and  will  grant  another  lease  of  the  premises  hereby 
demised,  for  a  further  term  of  forty-five  years,  on  the  terms, 
conditions  and  stipulations  of  this  indenture,  including 
this  agreement  for  renewal. 

During  the  term  of  this  lease  the  lessor  will  presen'e 
and  maintain  its  corporate  organization  and  do  all  and 
singular  such  acts  and  things  as  may  be  necessarj'  or  re- 
quired by  law  to  maintain  and  renew  or  extend  its  corpo- 
rate existence. 
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In  order  to  enable  the  lessee  to  avail  itself  of  the  right  Le«*« or  b*  t.  Co. 

"or  privilege  reser\^ed  by  said  mortgage  or  deed  of  trust  *°^  **^ 
^made  by  lessor  to  the  Continental  Trust  Company  of  redcropuoa  by 

City  of  New  York  to  redeem  the  bonds  of  the  lessor  «  ?rL^**"^'^l 
[secured  thereby,  and  at  any  time  outstanding,  in  accord- ©' "<»»*««»« 
ince  with  the  terms  and  conditions  for  the  redemption  of  '^ 

said  bonds  in  said  mortgage  or  deed  of  trust  contained,  the 
lessor  if  and  as  often  as  the  lessee  shall  notify  the  lessor 
[in  writing  more  than  four  months  prior  to  any  day  upon 
"which,  under  the  terms  of  said  mortgage  or  deed  of  trust, 
the  lessor  may  redeem  its  bonds  or  any  part  thereof,  that 
the  lessee  desired  to  have  redeemed,  bonds  to  the  amount 
stated  in  such  notice,  upon  the  next  succeeding  day  when 
redemption  thereof  may  be  made  and  upon  the  deposit  by 
the  lessee  with  the  trustee  of  the  amount  of  money  neces- 
to  make  such  redemption,  will  notify  the  trustee  that 
^it,  the  lessor,  elects  to  redeem  said  bonds  in  pursuance  of 

I  and  in  accordance  with  the  provisions  of  said  mortgage  or 
deed  of  trust  regarding  such  redemption  and  such  provi- 
sions  of  said   mortgage  or  deed   of  trust,   relating  to  the 
redemption  of  said  bonds,  shall  thereupon  be  exercised  on 
behalf  of  and  for  the  benefit  of  the  lessee. 
Srvent/i*     It  is  mutually  covenanted  as  follows:  — 
^     The  lessee  shall  and  will,  at  the  end  of  the  term  hereby 
'Bgranted,  or  any  renewal  thereof,  or  the  sooner  determina- 
tion of  this  lease,   redeliver  and  surrender  up  to  the  lessor  of  term, 
the  demised  premises  and  property  in  good  order  and  con- 
dition, with  such  additions,  alterations  and  improvements 
as  shall  have  been  made  thereto. 

If  the  lessee  shall,  at  any  time  or  times  hereafter  during  if  c.  m.  e»i»i  to 
^the  continuance  of  this  agreement,  omit  or  fail  to  make  the  "'pe^o*!^^"^* 
fiayments   hereinabove  agreed  to  be  made,  or  any  of  them,  coventnti  hereunder, 
&r  shall  fail  punctually  and  faithfully  to  observe,  keep  and 
srform  any  other  of  the  covenants  and  agreements  thereof, 
|hen,  and  in  either  of  such  cases,  the  lessor  may  at  any 
time,  either 

1,  Proceed  by  proper  action  or  actions   in   the   proper  b.  t.  co.  m»y 
"courts,  either  at  law  or  in  equity  to  enforce  performance  of  "'^^^o^n**^'"*"" 
such  covenants  by  the  lessee  or  to  recover  damages  for  the  equity, 
breach  thereof. 


C.  M.  to  redeliver 
premiaet  in  good 
condition  at  end 
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Leat«  of  B.  T  Co. 
to  C.  M. 

Or  may  termiaftte 
this  leaso. 


Co. 
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But  B.  T.  Co. 
in  this  case  may 
recover  from  C.  M. 
all  amounts 
thea  due. 

Trustee  may 
enforce  covenants 
of  both  parties  or 
either  of  them,  for 
protection  of 
bondholders. 


Agreement  of 
June  Z7,  1890,  not 
superseded  by  this 
lease,  but  to  remain 
in  force,  and  C.  M. 
assumes  covenants 
of  B.  T.  Co.  therein 
contained. 


2.  By  notice  in  writing  determine  this  agreement  and 
thereupon  enter  into  and  upon  its  said  line  of  railway,  and 
shall  thenceforth  hold,  possess  and  enjoy  the  same  free 
from  any  right  of  the  Railway  Company,  or  its  assigns,  to 
use  the  said  railway  for  any  purposes  whatsoever,  and 
thereupon  any  right,  title  and  interest  of  the  lessee  to  the 
use  of  said  railway  shall  absolutely  cease  and  determine  as 
though  these  presents  had  never  been  made ;  but  the  lessor 
shall  nevertheless  have  the  right  to  recover  from  the  lessee 
any  and  all  amounts  which  under  the  terms  hereof  may  be 
then  due  and  unpaid  for  the  use  of  the  said  line  of  railway. 

The  trustee  shall  have  the  right,  in  its  discretion,  to 
enforce  and  require  the  enforcement  of  the  covenants 
herein  contained  on  the  part  of  the  lessee  and  the  lessor, 
or  either  of  them,  and  shall  have  the  right  independently, 
by  proper  action  in  equity  or  at  law,  or  by  entry  upon  the 
said  line  of  railway,  to  enforce  the  performance  thereof,  or 
of  any  of  them,  severally,  and  shall  do  or  perform  or  require 
the  performance  of  such  act  or  acts  as  shall  be  proper  to 
protect  the  said  trustee  and  the  holders  of  the  said  bonds  of 
the  lessor,  with  defence  or  set-off,  on  account  of  acts,  omis- 
sions or  liabilities  of  either  the  lessor  or  the  lessee  to  each 
other  while  the  said  bonds  of  the  lessor  shall  be  outstand- 
ing and  unpaid,  and  it  shall  have  the  right  and  power  to 
proceed  upon  this  lease  for  any  default  by  the  lessee,  in 
the  same  manner  and  to  the  same  extent  as  is  herein  pro- 
vided as  to  the  lessor,^ and  to  use  and  put  in  force  all  the 
remedies  as  provided  hereby  on  behalf  of  the  lessor. 

Eighth.  This  lease  shall  not  be  deemed  to  supersede 
the  said  agreement  bearing  date  the  seventeenth  day  of 
June,  1890,  hereinabove  recited,  for  the  use  by  the  lessee 
of  the  line  of  railway  of  the  lessor,  nor  shall  the  said  con- 
tract be  deemed  to  be  merged  in  this  lease,  but  such  agree- 
ment shall  in  all  respects  continue  in  force  as  a  valid  exist- 
ing agreement,  and  the  lessee  assumes  the  observance  and 
perfomance  of  the  covenants  of  said  agreement  on  the  part 
of  the  lessor  to  be  observed,  kept  and  performed  whether 
with  the  lessee  or  with  the  trustee  and  shall  and  will 
indemnify  and  hold  harmless  the  lessor  of  and  from  any 
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forfeiture,  loss  or  damage  arising  out  of  any  breach  of  said 
venants  of  said  agreement. 

Any  sums  which  shall  be  paid  to  the  trustee  by  the 
ssee  by  way  of  rental  under  this  lease  shall  be  deemed 
d  be  taken  to  be,  so  far  as  the  same  are  sufficient  for 
ch  purposes,  a  payment  under  the  terms  of  said  agreement 
the  seventeenth  day  of  June,  1S90,  and  a  satisfaction 
reof  to  that  extent. 

Ninth,     All  the  covenants,  stipulations  and  agreements 
this  indenture,  shall  extend  to  the  successors,  heirs  and 
igns  of  the  parties  respectively,   by  and  to  whom  the 
.me  have  been  made. 

Tenth,  This  lease  shall  take  effect  only  on  the  approval 
ratification  thereof  by  the  stockholders  of  the  Tunnel 
id  Railway  Companies,  parties  hereto,  respectively,  at 
eetings  duly  called  or  held  for  that  purpose* 
Ix  W1TNE.SS  Whereof,  the  lessor  and  the  trustee  have 
hereunto  caused  their  respective  corporate  seals  to  be 
affixed,  and  these  presents  to  be  signed  by  their  respective 
csidents  and  secretaries  the  day  and  year  first  above 
itten;  and  the  lessee  has  hereunto  caused  its  corporate 
seal  to  be  affixed  and  these  presents  to  be  signed  by  the 
Chairman  of  the  Board  of  Directors  and  its  Assistant 
Secretary  the  day  and  year  aforesaid. 


Leaftc  of  B^  T.  C<»< 
to  C.  M 

Paymestt  to 
Trustee  under  thU 
le«ts  to  be  deemed 
/r*?  tttmU  psyment 
uDder  Agreemeat  ol 

JUDC  17,  1890. 


Covenants  to 
extend  to  tuccesiors 
mnd  mBiii^aB  of 
pfirties. 


Lease  to  take 
effect  on  ratiftcatioo 
by  fttockholderB« 


Attesting  ctauae* 


The  Busk  Tunnel  Railway  Company, 

By         A.   W.   SHERMAN, 
[Seal]  President, 

Attest : 

G.  W.  BASHFORD, 

Secretary^ 


The  CoNTiKEXTAL  Trust  Company  of  the  City  of 
New  Yoric, 
By         HENRY  A.  OAKLEY, 
[Seal]  President. 


Attest : 


VVM.   HENRY  REESE. 

Secretary* 
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Lease  of  B.  T.  Co. 
to  O.  M. 


Acknowledgment 
of  B.  T.  Co. 


AfRdevit  as  to 
corporate  seal  and 
signatures  of 
officers. 


The  Colorado  Midland  Railway  Company. 

By        J.   R.  BUSK, 
[Seal]  Cliairman  of  tlu  Board. 

Attest : 

OSCAR  BUNKE, 

AssU  Secy. 


ss. 


State  of  New  York, 

City  and  County  of  New  York, 

On  this  nineteenth  day  of  June,  in  the  year  eighteen 
hundred  and  ninety,  before  me,  George  S.  Bixby,  a  Notar)' 
Public  in  and  for  the  said  City,  County  and  State,  duly 
commissioned  and  sworn,  personally  appeared  Arthur  W. 
Sherman  and  George  W.  Bashford,  to  me  personally  known 
and  known  to  me  to  be  same  persons  described  in  and  who 
executed  the  foregoing  instrument,  and  to  be  the  president 
and  Secretary  respectively  The  Busk  Tunnel  Railway  Com- 
pany, one  of  the  parties  described  in  and  which  executed 
the  foregoing  instrument,  and  severally  acknowledged  to 
me  that  they  executed  said  instrument  by  order  of  the 
Board  of  Directors  of  said  Company  as  its  free  and  volun- 
tary act  and  deed,  and  as  their  own  free  and  voluntar)' 
act  and  deed,  for  the  uses  and  purposes  therein  set  forth. 

And  the  said  George  W.  Bashford,  being  by  me  duly 
sworn,  doth  depose  and  say :  that  he  resides  in  the  city  of 
Yonkers  in  the  State  of  New  York,  and  is  the  secretar)* 
of  the  said  The  Busk  Tunnel  Railway  Company;  that  he 
knows  the  corporate  seal  of  the  said  Company;  that  the 
seal  affixed  to  the  foregoing  instrument  is  such  corporate 
seal  and  was  so  affixed  by  authority  of  the  Board  of  Direc- 
tors of  said  Company,  and  that  he  signed  his  name  thereto 
by  the  like  order  as  Secretary;  and  the  said  George  W. 
Bashford  further  says  that  he  knows  the  said  Arthur  W. 
Sherman  and  knows  him  to  be  the  president  of  said  com- 
pany ;  that  the  signature  of  said  Arthur  W.  Sherman  is  the 
genuine  handwriting  of  Arthur  W.  Sherman,  and  was  sub- 
scribed to  said  instrument  by  the  like  order  of  the  Board 
of  Directors  and  in  the  presence  of  him,  the  said  George 
W.  Bashford. 
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In    Witness    Whereof    I  have  hereunto  set  my  hand  Leueof  b.  t.  co. 


and  affixed  my  official  seal   the  day  and  year  first  above 
written. 

GEORGE  S.  BIXBY, 
[Seal]  Notary  Public. 

New  York  County. 


to  c.  M. 


.! 


State  of  New  York,  \  ^^  certiftc.ua.to 

quallflcatioa  of 
Notary  PubUc 


City  and  County  of  New  York,  (  ^^'  quaiiftcatioo  of 


I,  Edward  F.  Reilly,  Clerk  of  the  City  and  County  of 
New  York,  and  also  Clerk  of  the  Supreme  Court  for  the 
said  City  and  County,  the  same  being  a  Court  of  Record, 
DO  hereby  certify,  That  George  3-  Bixby,  whose  name  is 
subscribed  to  the  Certificate  of  the  proof  or  acknowledg- 
ment of  the  annexed  instrument,  and  thereon  written,  was, 
at  the  time  of  taking  such  proof  or  acknowledgment,  a  No- 
tary Public  in  and  for  the  City  and  County  of  New  York, 
dwelling  in  the  said  City,  commissioned  and  sworn,  and 
duly  authorized  to  take  the  same.  And  further,  that  I  am 
well  acquainted  with  the  handwriting  of  such  Notary,  and 
verily  believe  that  the  signature  to  the  said  certificate  of 
proof  or  acknowledgment  is  genuine. 

In  Testimony  Whereof,  I  have  hereunto  set  my  hand 
and  affixed  the  seal  of  the  said  Court  and  County,  the  21st 
day  of  June,  1890. 

EDWARD  F.   REILLY, 
[Seal]  Clerk. 


State  of  New  York,  |  AckaowiedgmeBt 

City  and  County  of  New  York,  \     '  of  cm. 

On  this  nineteenth  day  of  June,  in  the  year  eighteen 
hundred  and  ninety,  before  me,  George  S.  Bixby,  a  Notary 
Public  in  and  for  said  City,  County  and  State,  duly  com- 
missioned and  sworn,  personally  appeared  Joseph  R.  Busk 
and  Oscar  Bunke,  to  me  personally  known  and  known  to 
me  to  be  the  same  persons  described  in  and  who  executed 
the  foregoing  instrument,  and  to  be  the  Chairman  of  the 
Board  of  Directors  and  Assistant  Secretary  respectively 
of  The  Colorado    Midland    Railway  Company,  one  of  the 
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Lrcate  of  B.  T.  Co. 
to  C.  M. 


Affidavit  M  to 
corporate  maI  And 
■iffnaturot  of 
ofncers* 


parties  oescribed  in  and  which  executed  the  foregoing  in- 
strument, and  severally  acknowledged  to  me  that  they  ex- 
ecuted said  instrument  by  order  of  the  Board  of  Directors 
of  said  Company,  as  its  free  and  voluntary  act  and  deed, 
and  as  their  own  free  and  voluntary  act  and  deed,  for  the 
uses  and  purposes  therein  set  forth. 

And  the  said  Oscar  Bunke,  being  by  me  duly  swom, 
doth  depose  and  say;  that  he  resides  in  the  city  of  Wee- 
hawken,  in  the  State  of  New  Jersey,  and  is  the  Assistant 
Secretary  of  the  said  The  Colorado  Midland  Railway  Com- 
pany; that  he  knows  the  corporate  seal  of  said  Company; 
that  the  seal  affixed  to  the  foregoing  instrument  is  such 
corporate  seal  and  was  so  affixed  by  authority  of  the  Board 
of  Directors  of  said  Company;  and  that  he  signed  his  name 
thereto  by  the  like  order  as  Assistant  Secretary;  and  the 
said  Oscar  Bunke  further  said  that  he  knows  the  said 
Joseph  R.  Busk  and  knows  him  to  be  the  Chairman  of  the 
Board  of  Directors  of  said  Company;  that  the  signature  of 
said  Joseph  R.  Busk  is  the  genuine  handwriting  of  said 
Joseph  R.  Busk,  and  was  subscribed  to  said  instrument  by 
the  like  order  of  the  Board  of  Directors  and  in  the  presence 
of  him,  the  said  Oscar  Bunke. 

In  Witness  Whereof  I  have  hereunto  set  my  hand  and 
affixed  my  official  seal  the  day  and  year  first  above  written. 

GEORGE  S.  BIXBY, 
[Seal]  Notary  Public, 

New  York  County. 
Certificate  of  Clerk  same  as  above. 


Certificate  at  to 
qualification  of 
NoUry  Public. 


State  of  New  York,  / 

City  and  County  of  New  York,  \  ^^' 

On  this  nineteenth  day  of  June,  in  the  year  eighteen 
hundred  and  ninety,  before  me,  George  S.  Bixby,  a  Notar)* 
Public  in  and  for  said  City,  County  and  State,  duly  com- 
missioned and  sworn,  personally  appeared  Henr}'  A.  Oak- 
ley and  William  Henry  Reese,  to  me  personally  known 
and  known  to  me  to  be  the  same  persons  described  in  and 
who   executed   the   foregoing  instrument,    and   to   be  the 
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President  and  Secretary  respectively  of  The  Continental  Leaw  of  b.  t.  co. 
Trust  Company  of  the  City  of  New  York,  one  of  the  par-  ***^*'* 
ties  described  in  and  which  executed  the  foregoing  instru- 
ment, and  severally  acknowledged  to  me  that  they  executed 
said  instrument  by  order  of  the  Board  of  Directors  of  said 
Company,  as  its  free  and  voluntary  act  and  deed,  and  as 
their  own  free  and  voluntary  act  and  deed,  for  the  uses  and  ^ 

purposes  therein  set  forth. 

And  the  said  William  Henry  Reese,  being  by  me  duly 
sworn,  doth  depose  and  say;  that  he  resides  in  the  town  of 
Wappinger  in  the  State  of  New  York,  and  is  the  Secretary 
of  the  said  The  Continental  Trust  Company  of  the  City  of 
New  York;  that  he  knows  the  corporate  seal  of  said  Com- 
pany; that  the  seal  affixed  to  the  foregoing  instrument  is 
such  corporate  seal  and  was  so  affixed  by  authority  of  the 
Board  of  Directors  of  said  Company,  and  that  he  signed  his 
name  thereto  by  the  like  order  as  Secretary;  and  the  said 
William  Henry  Reese  further  says  that  he  knows  the  said 
Henry  A.  Oakley  and  knows  him  to  be  the  President  of 
said  Company;  that  the  signature  of  said  Henry  A.  Oakley 
is  in  the  genuine  handwriting  of  said  Henry  A.  Oakley 
and  was  thereto  subscribed  by  the  like  order  of  the  Board 
of  Directors  and  in  the  presence  of  him,  the  said  William 
Henry  Reese. 

In  Witness  Whereof  I  have  hereunto  set  my  hand  and 
affixed  my  official  seal  the  day  and  year  first  above  written. 

GEORGE  S.  BIXBY, 
[Seal]  Notary  Public. 

Certificate  of  Clerk  same  as  above.       New  York  County. 
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AUTHORIZATION 

♦  OF   THE   FOREGOING   LEASE   BY   THE 

STOCKHOLDERS  AND  DIRECTORS 

OF 

THE   BUSK   TUNNEL   RAILWAY   COMPANY. 

stockholders*  RECORD     OF    A     MEETING     OF     THE     STOCKHOLDERS    OF    THE 

jintigfisio^^*  Busk  Tunnel  Railway  Company,  held  on  June  19^ 

1890. 

At  a  meeting  of  the  stockholders  of  The  Busk  Tunnel 
Railway  Company,  duly  held,  pursuant  to  notice,  at  the 
office  of  the  Company,  in  the  City  of  New  York,  on  the 
19th  day  of  June,  1890. 

All  the  stockholders  of  the  Company  were  present  in 
person,  as  follows:  — 

Names,  Shares. 

Arthur  W.  Sherman  i 

George  W.  Bashford  47 

William  H.  Reese  i 

Joseph  H.  Bond  50 

Charles  E.  Sands  i 

Mr.  Sherman,  the  president,  was  in  the  chair  and  Mr. 
Bashford  was  made  secretary. 

The  minutes  of  the  stockholders  meeting  held  on  the 
17th  day  of  June,  1890,  and  the  minutes  of  the  meeting  of 
the  directors  named  in  the  certificate  of  incorporation,  and 
of  the  meeting  of  the  directors  elected  by  the  subscribers 
to  the  stock  of  this  Company,  held  respectively  on  the  said 
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17th  dky  of  June,  1890,  were  read,  and  the  minutes  of  said  AmhoHxfttton  or 
stockholders  meeting  were  in  all  things  approved.  Mockholden**  ^ 

Mr*  Sands  offered  the  following  resolution  which  was  b.  t,  co. 
Econded  by  Mr,  Bond* 
Resolved  that  all  action  heretofore  taken  or  authorized 
be  taken  by  the  stockholders  of  this  Company,  in  its 
rganization,  the  issue  of  its  stocky  the  execution  and  issue 
its  bonds  and  the  execution  and  delivery  of  a  mortgage  to 
secure  the  said  issue  of  its  bonds  and  the  execution  of  a 
ickage  contract  with  the  Colorado  Midland  Railway  Com- 
iny\  or  otherwise  howsoever,  and  all  action  of  every 
nature  heretofore  taken  or  authorized  to  be  taken  by  the 
board  of  directors,  be,  and  the  same  hereby  are,  in  all 
respects  authorized,   approved,    confirmed  and  ratified. 

The  vote  on  such  resolution  was  taken  by  shares  and  the 
said  resolution  was  adopted  by  the  unanimous  vote  of  all 
the  stock  of  the  Company,  to  wit :  — 


Arthur  W.  Sherman 

I  share 

George  W.  Bashford 

47     " 

William  H.  Reese 

I     *' 

Joseph  H*  Bond 

SO     - 

Charles  E,  Sands 

I     ** 

R.  Saxds  offered  the  following  preamble  and  resolu- 
tions which  were  seconded  by  Mr,  Bond. 

Whereas  this  Company  is  about  to  enter  upon  the  con- 
struction of  its  line  of  railway,  commencing  at  a  point  on 
the  Colorado  Midland  Railway,  in  township  nine  (9)  south, 
ge  eighty-one  (81)  west  of  the  sixth  principal  meridian^ 
the  County  of  Lake,  in  the  State  of  Colorado,  at  the 
railway  station  known  as  Busk,  running  thence  in  a  general 
esterly  direction,  by  the  most  feasible  route,  in  part   by 
eans  of  a  tunnel,  to  a  point  on  said  Colorado  Midland 
Railway,  in  township  nine  (9)  south,  range  eighty-two  (82) 
est  of  the  sixth  principal  meridian,  in  the  County  of  Pit- 
n  and  State  of  Colorado,  at  or  near  the  railway  station 
iown   as   Ivanhoe,    including   the  necessary  side   tracks, 
urs,   and  branches  and  other  appurtenances;  and 
Whereas,  in  pursuance  of  resolutions  of  its  stockholders 
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AuthorintioB  of  and  board  of  directors,  this  Company  has  determined  to 
st^kh^denof  ^  issue  its  fifteen  hundred  bonds  for  $i,ocK>  each^  to  bear 
^'^'^o.  date  on  the   ist  day  of  July  1890,  and  mature  on  the  ist 

day  of  July  1935,  with  interest  at  the  rate  of  seven  per 
cent  per  annum,  payable  semi-annually  according  to  the 
tenor  of  the  coupons  to  be  annexed  to  such  bonds,  on  the 
1st  days  of  January  and  July  in  each  year,  and  to  secure 
the  payment  of  such  bonds  by  a  mortgage  or  deed  of  trust 
to  the  Continental  Trust  Company  of  the  City  of  New 
York,  on  and  of  all  its  property  and  franchises,  now  owned 
or  at  any  time  hereafter  to  be  acquired ;  and 

Whereas  the  Colorado  Midland  Railway  Company  is  the 
owner  and  is  engaged  in  the  operation  of  a  railway  line 
extending  from  the  City  of  Colorado  Springs,  in  El  Paso 
County,  in  the  State  of  Colorado,  to  the  town  of  New- 
castle, Garfield  County  and  State  of  Colorado,  crossing  the 
main  range  of  the  Rocky  Mountains,  commonly  known  as 
the  Saguache  Range,  between  the  two  railroad  stations 
called  Busk  and   Ivanhoe;  and 

Whereas  in  pursuance  of  resolutions  of  its  stockholders 
and  directors,  this  Company  has  entered  into  an  agreement 
bearing  date  the  17th  day  of  June,  1890,  made  between 
this  Company  of  the  one  part,  the  Colorado  Midland  Rail- 
way Company  of  the  second  part  and  the  Continental 
Trust  Company  of  the  City  of  New  York  of  the  third 
part,  whereby  this  Company  has  granted  to  said  Colorado 
Midland  Railway  Company,  under  the  terms  and  condi- 
tions therein  set  forth,  the  right  to  use  the  tracks  of  this 
Company  between  said  stations  of  Busk  and  Ivanhoe,  for 
the  period  of  forty-five  years  from  the  first  day  of  July, 
1890,  for  the  transportation  of  freight  and  passengers  over 
said  portion  of  the  line  of  railway  of  this  Company;  and 

Whereas  the  said  line  of  railway  of  the  Colorado  Mid- 
land Railway  Company  and  this  Company  will,  on  the 
completion  of  the  line  of  railway  of  this  Company,  connect 
at  said  points  called  Busk  and  Ivanhoe  and  said  lines  there- 
upon become  connecting  roads;  and 

Whereas  it  is  deemed  desirable  that  the  Colorado  Mid- 
land  Railway  Company    should   control   and   operate  the 
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line  of  railway  of  this  Company  when  completed,  as  lessee  AuthorUation  of 

thereof  foregoing  le«.e  by 

inereoi .  stockholder,  of 

Resolved  that  the  board  of  directors  be,  and  they  b.  t.  co. 
hereby  are,  authorized  and  empowered,  for,  in  the  name 
and  on  behalf  of  the  Company,  and  under  its  corporate 
seal,  to  enter  into  an  agreement  with  the  said  Colorado 
Midland  Railway  Company,  leasing  to  the  said  Colorado 
Midland  Railway  Company,  the  line  of  railway  and  other 
property  of  this  Company,  for  such  compensation,  on  such 
terms  and  conditions,  and  for  such  period  of  time,  as  the 
board  of  directors  shall  approve,  but  subject  however  in  all 
respects  to  the  said  mortgage  or  deed  of  trust  made  by  this 
Company  to  the  Continental  Trust  Company  of  the  City  of 
New  York,  to  secure  said  issue  of  its  bonds  and  to  the  said 
trackage  agreement  hereinabove  recited. 

The  vote  on  such  preamble  and  resolution  was  taken  by 
shares,  and  the  said  preamble  and  resolution  were  unani- 
mously adopted  by  the  vote  of  all  the  stock  of  the  Com- 
pany, to  wit : 


Arthur  W.  Sherman 

I  share 

George  W.  Bashford 

47     " 

William  H.  Reese 

I     " 

Joseph  H.  Bond 

SO     " 

Charles  E.  Sands 

I     " 

motion  adjourned. 

A 

.  W 

.  SHERMAN, 

Cliaimian. 

G. 

W. 

BASHFORD, 

Secretary. 

I  hereby  certify  that  the  foregoing  is  a  true  copy  of  the  certificate  of 
minutes  of  the  meeting  of  stockholders  of  the  Busk  Tunnel  ^^^^"e^of 
Railway  Company  held  in  New  York  on  the  19th  day  of  foregoing  — 
June  1890. 

OSCAR  BUNKE, 
Secretary  Busk  Tunnel  Ry*  Co. 
New  York,  December  28,  1892. 
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Authorisation  of 
foregoing  lease  by 
directors  of 
B.  T.  Co. 


Directors'  Meeting 
B.  T.  Co. 
Jane  zg,  i8go. 


Extract  from  the  record  of  a  meeting  of  the  Direc- 
tors OF  The  Busk  Tunnel  Railway  Company,  held 
ON  June  19,  1890. 

At  a  meeting  of  the  board  of  directors  of  The  Bcsj 
Tunnel  Railway  Company,  held  at  the  office  of  the  Com- 
pany in  the  City  of  New  York,  on  the  19th  day  of 
June  1890." 

Present  Messrs.  Sherman,  Bashford,  Reese,  Bond  and 
Sands. 

The  minutes  of  all  previous  meetings  both  of  the  board 
of  directors  named  in  the  certificate  of  incorp)oration  of  the 
Company  and  of  the  Board  of  Directors  elected  by  the 
stockholders  of  the  Company  were  read  and  in  all  things 
approved. 

Mr.  Sands  offered  the  following  resolution,  which  was 
duly  seconded  by  Mr.  Bond,  and  adopted  by  the  unanimous 
vote  of  all  the  members  of  the  Board. 

Resolved  that  all  action  of  every  nature  heretofore 
taken  or  authorized  to  be  taken  by  the  board  of  directors 
be  and  the  same  hereby  is,  in  all  respects,  authorized, 
approved,  confirmed  and  ratified. 

The  Chief  Engineer  again  laid  before  the  board  a  map 
showing  the  location  of  the  proposed  line  of  railway  of  the 
Company,  and 

On  motion,  duly  seconded,  said  location  was  unani- 
mously approved  and  adopted,  as  the  definite  location  of 
the  line  of  railway  of  the  Company,  and  the  president  and 
secretary  were  authorized  to  file  in  the  office  of  the  secre- 
tary of  the  Interior  a  verified  list  of  the  officers  of  the 
Company,  with  the  full  name  and  official  designation  of 
each,  a  certificate  of  the  completion  of  the  organization  of 
the  Company,  and  that  it  is  fully  authorized  to  proceed 
with  the  construction  of  its  road,  according  to  the  existing 
laws  of  the  State  of  Colorado,  and  a  certified  copy  of  the 
certificate  of  organization  of  the  Company,  and  to  take  such 
further  action  as  in  their  judgment  might  be  necessar)'  or 
expedient,  under  the  laws  of  the  United  States,  to  obtain 
for  the  Company  a  right  of  way  over  any  public  lands. 
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Mr.  Sands  offered  the  following  resolution  which  was 
luly  seconded  by  Mr.  Bond  and  adopted  by  the  unanimous 
rote  of  all  the  members  of  the  board. 

Whereas  this  Company  is  about  to  enter  upon  the  con- 
struction of  its  line  of  railway,  commencing  at  a  point 
the  Colorado  Midland  Railway,  in  township  nine  (9) 
^uth^  range  eighty-one  (81)  west  of  the  sixth  principal 
acrid lan,  in  the  County  of  Lake  in  the  State  of  Colorado 
the  railway  station  known  as  Busk,  running  thence  in  a 
ineral  westerly  direction,  by  the  most  feasible  route  in 
irt  by  means  of  a  tunnel,  to  a  point  on  said  Colorado 
[idland  Railway,  in  township  nine  (9),  south,  range  eighty- 
vo  (82)  west  of  the  sixth  principal  meridian,  in  the 
bounty  of  Pitkin  and  State  of  Colorado,  at  or  near  the  rail- 
ay  station  known  as  Ivanhoe  including  the  necessary  side 
acks,  spurs  and  branches  and  other  appurtenances;  and 
Whereas  in  pursuance  of  resolutions  of  its  stockholders 
id  board  of  directors,  this  Company  has  determined  to 
sue  its  fifteen  hundred  bonds  for  g  1,000  each^  to  bear 
3ate  on  the  tst  day  of  July,  1890,  and  mature  on  the  rst  day 
July,  1935  with  interest  at  the  rate  of  seven  per  cent 
sr  annum  payable  semi-annually,  according  to  the  tenor 
coupons  to  be  annexed  to  such  bonds,  on  the  ist  days  of 
lanuar}^  and  July  in  each  year,  and  to  secure  the  payment 
such  bonds  by  a  mortgage  or  deed  of  trust  to  the  Conti- 
nental Tnist  Company  of  the  City  of  New  York,  on  and  of 
11  its  property  and  franchises,  now  owned  or  at  any  time 
hereafter  to  be  acquired;  and 

Whereas  the   Colorado   Midland    Railway  Company  is 

lie  owner  and  is  engaged  in  the  operation  of  a  railway  line 

ictending  from  the  City  of  Colorado   Springs,  in  El  Paso 

pounty,  in   the  State  of  Colorado,   to  the  Town  of  New- 

Btle,  Garfield  County,  and  State  of  Colorado,  crossing 

:je  main  range  of  the  Rocky  Mountains,  commonly  known 

the  Saguache  Range,  between  the  two  railroad  stations 

illcd  Busk  and  Ivanhoe;  and 

Whereas,  in  pursuance  of  resolutions  of  its  stockholders 

id  directors,  this  Company  has  entered  into  an  agreement 

ring  date  the  seventeenth  day  of  June,  1890,  made  be- 


Authoriimtlon  of 
f  ore£oinf  leate  by 
directors  of 
B.  T.  Co. 
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Authorisation  of  tween  this  Company,  of  the  one  part,  the  Colorado  Midland 

^reSonfof****  **^  Railway  Company,  of  the  second  part,  and  the  Continental 
s-  T.  Co.  Trust  Company  of  the  City  of  New  York  of  the  third  part, 

whereby  this  Company  has  granted  to  said  Colorado  Mid- 
land Railway  Company,  under  the  terms  and  conditions 
therein  set  forth,  the  right  to  use  the  tracks  of  this  Com 
pany  between  said  stations  of  Busk  and  Ivanhoe,  for  the 
period  of  forty-five  years  from  the  first  day  of  July,  1890, 
for  the  transportation  of  freight  and  passengers  over  said 
portion  of  the  line  of  railway  of  this  Company;  and 

Whereas  the  said  lines  of  railway  of  the  Colorado  Mid- 
land Railway  Company  and  this  Company  will  on  the 
completion  of  the  said  line  of  railway  of  this  Company, 
connect  at  said  points  called  Busk  and  Ivanhoe  and  said 
lines  thereupon  become  connecting  roads;  and 

Whereas  it  is  deemed  desirable  that  the  Colorado  Mid- 
land Railway  Company  should  control  and  operate  the  line 
of  railway  of  this  Company  when  completed,  as  lessee 
thereof. 

Resolved  that  this  Company  lease  to  the  said  Colorado 
Midland  Railway  Company  the  line  of  railway  and  other 
property  of  this  Company. 

A  form  of  lease  between  this  Company,  of  the  first  part, 
The  Colorado  Midland  Railway  Company,  of  the  second 
part,  and  the  Continental  Trust  Company  of  the  City  of 
New  York,  of  the  third  part,  of  the  line  of  railway  of  this 
Company  was  laid  before  the  board : 

[Here  is  inserted  in  the  record  of  the  meeting  a  Copy  of  the 

Leaser^ 

On  motion  the  same  was  unanimously  approved  and  the 
president  and  secretary  were  authorized  and  directed,  for, 
on  behalf  and  in  the  name  of  the  Company  and  under  its 
corporate  seal,  to  execute  in  triplicate,  and  to  acknowledge, 
a  lease  substantially  in  said  form,  and  to  deliver  one  copy 
thereof  to  the  said  Colorado  Midland  Railway  Company, 
and  one  copy  thereof  to  the  said  Continental  Trust  Com- 
pany of  the  City  of  New  York. 


?. 
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I  hereby  certify  that  the  foregoing^  is  a  true  copy  of  that  Authorisation  of 
portion  of  the  minutes  of  the  meeting  of  directors  of  the  j'J'^tl^of****'^ 
Busk  Tunnel  Railway   Company   held    in   New   York   on  b.  t.co. 
the  19th  day  of  June,  1890,  which  relates  to  the  lease  of  the 
Busk  Tunnel  Railway  to  the  Colorado  Midland  Railway  certificate  of  sec'y 

j^  as  to  correctness 

Company.  ^,  foregoing  minute.. 

OSCAR    BUNKE, 
Secretary  Busk  Tunnel  Railway  Co. 

N.Y.  January  10,  1893. 
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RATIFICATION 

OF   THE 

FOREGOING   LEASE 

BY   THE   STOCKHOLDERS   OF 

THE   COLORADO   MIDLAND   RAILWAY 
COMPANY. 

Stockholdcrm'  RECORD    OF   A   SPECIAL    MEETING   OF   THE    STOCKHOLDERS  OF 

meeting CJII.  ^j^^     COLORADO     MIDLAND     RAILWAY     CoMPANY,    HELD 

Aug.  XI I  I09O. 

AT  Colorado   Springs,  Colorado  on  August  iith, 
1890. 

A  Special  Meeting  of  Stockholders  of  the  Colorado  Mid- 
land Railway  Company,  duly  called  by  order  of  the  Board 
of  Directors,  for  the  purposes  hereinafter  set  forth,  was 
held  at  the  office  of  the  Company,  Hagerman  Block,  Colo- 
rado Springs,  Colorado,  on  Monday,  August  nth,  1890,  at 
12  o'clock  noon. 

The  meeting  was  called  to  order  by  Vice  President, 
Henry  T.  Rogers. 

The  Sccretar)''  read  call  for  the  meeting,  as  follows; 

Colorado  Midland  Railway  Company. 

SECRETARY'S  OFFICE. 

Colorado  Springs,  Colo.,  July  ist,  1890. 
Dear  Sir: 

A  SPECIAL  MEETING  of  the  Stockholders  of  The  Colo- 
rado Midland  Railway  Company  will  be  held  at  the 
office  of  the  Company  in  Colorado  Springs,  Colo.,  on  the 
nth  day  of  August,  1890,  at  12  o'clock  noon,  for  the  fol- 
lowing purposes : 

First.  To  consider  and  act  upon  an  agreement  entered 
into  by  the  Board  of  Directors  of  this  Company,  subject, 
however,  to  the  approval  of  the  Stockholders  in  meeting 
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Wed,  with  the  Busk  Tunnel  Railway  Company,   Ratiflcation  <»f 

the  use  by  this  Company  of  a  Railway  about  to  be  con-  f oreeoing ie«»e ty 
tructed  by  said  Tunnel  Company,  between  those  two  sta-  "^    o  eno 
ttons  on  the  line  of  this  Company's  road  known  as  Busk 
and  Ivanhoe. 

Sff^nd.  To  consider  and  act  upon  a  lease  entered  into 
by  the  Board  of  Directors  of  this  Company,  subject,  how- 
ever, to  the  approval  of  the  Stockholders  in  meeting  duly 
assembled,  with  the  Busk  Tunnel  Railway  Company  for 
the  leasing  by  this  company  of  a  railway  about  to  be  con- 
structed by  said  Tunnel  Company  between  said  stations 
Busk  and  Ivanhoc. 

Third.  To  consider  the  action  of  the  Board  of  Directors 
of  this  Company  in  authorizing  the  guaranty  by  this  Com- 
pany of  the  payment,  principal  and  interest,  of  the  First 
Mortgage  Gold  Bonds  of  the  Busk  Tunnel  Railway  Com- 
pany to  an  amount  not  exceeding  $1,500,000. 

If  you  cannot  be  present  at  this  meeting,  please  execute 
and  return  proxy. 

Secretary^ 

and  stated  that  he  deposited  in  the  Post  Office  at  Colorado 
Springs  on  the  second  day  of  July,  t8go,  a  copy  of  said 
notice,  duly  enveloped,  stamped  and  addressed  to  each 
stockholder  at  his  last  knov%Ti  address. 

The  Secretary  also  produced  certificates  of  the  publica- 
tion of  said  notice  in  the  Colorado  Springs  Gazette  and  the 
New  York  Sun,  showing  that  notice  of  said  meeting  had 
been  published  in  each  of  said  papers  for  a  period  of  more 
than   ten  (10)  days  previous  to  the  date  of   the  meeting. 

Said  notices  and  certificates  are  as  follows; 


[Here  folloxvs  copy  of  notices  and  certificates  in  the  record 
of  the  meeting.'] 

The  Secretary  then  produced  a  list  of  the  Stockholders  of 
record  July  31st,  1890,  certified  to  by  the  Transfer  Agent, 
calling  the  roll  of  Stockholders. 

The  Chairman  appointed  Messrs.  J.  Quinlan  and  Rob't 
C.  Hotson  tellers  and  announced  that  a  recess  would  be 
taken  until  2  o'clock  for  the  purpose  of  enabling  the  tellers 
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Ratification  of  The  meeting  re-assembled  at  2  o'clock,  and  the  tellers 

rtoekhofdw^f^c.  11.  ^^^^  submitted  their  report,  which  was  ordered  placed  on 
file,  and  which  shows  that  the  whole  number  of  shares  of 
capital  stock  outstanding  was  8o,ocx).  That  there  were 
represented  in  person  the  following  Stockholders  holding 
the  respective  number  of  shares  set  opposite  their  names. 

Irving  Howbert,  320  shares 

Henry  T.  Rogers,  253  shares 

Total,  573  shares 

and  that  there  was  represented  by  proxy,  as  follows; 

Henry  C.  Lowe,  11,836  shares 

Irving  Howbert  &  Henry  T.  Rogers,  45,507  shares 

Total,  57i343  shares 

Total  number  of  shares  represented  in  person,  373  shares 
Total  number  of  shares  represented  in  proxy    57,343  shares 

Grand  total  of  shares  represented  at  meeting    57,916 

the  same  being  more  than  two-thirds  of  the  capital  stock  (rf 
the  company. 

The  proxies  were  then  ordered  placed  on  file. 

The  Chairman  then  stated  that  the  first  business  before 
the  meeting  would  be  the  consideration  of  an  agreement 
with  the  Busk  Tunnel  Railway  Company  for  the  use  by 
this  Company  of  a  Railway  about  to  be  constructed  by  said 
Tunnel  Company  between  those  stations  on  the  line  of  the 
Colorado  Midland  Railway  Company  known  as  Busk  and 
Ivanhoe. 

Thereupon  Mr.  Irving  Howbert  ofiFered  the  following 
preambles  and  resolution: 

Whereas,  this  Company  is  the  owner  and  engaged  in 
the  operation  of  a  Railway  line  extending  from  the  City  of 
Colorado  Springs,  Kl  Paso  County,  Colorado,  to  the  to^Ti 
of  New  Castle,  Garfield  County,  Colorado,  crossing  the 
main  range  of  the  Rocky  Mountains  commonly  known  as 
Saguache  Range,  between  the  two  railway  stations  called 
Busk  and  Ivanhoc ;  and 
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Whereas,  the  Busk  Tunnel  Railway  Company  is  about  R»tific.tion  of 
to  enter  upon  the  construction  of  a  line  of  railway,  extend-  l^Jhoidc""c  m, 
ig  in  part  by  means  of  a  tunnel,  from  a  point  on  the  rail- 
ly  of  this  Company  at  or  near  the  station  called  Busk,  in 
ce  County,  to  a  point  on  said  railway  at  or  near  the  sta- 
Ron  called  Ivanhoe,  in  Pitkin  County,  said  railway  being 
ibout  three  and  one-quarter  miles  in  length,  more  or  less; 
and 

Whereas,   in  pursuance  of   resolutions  of   its  Board  of 
)irectors  and  of  its  Stockholders,  said  Busk  Tunnel  Rail- 
ay  Company  has  determined  to  issue  its  1,500  bonds  for 
(1,000  each,  to  bear  date  the  17th  day  of  June,  1890,  and 
to  be  payable  on  the  first  day  of  July,  1935,  with  interest 
^t   the   rate  of  seven   per  cent,  per  annum,  payable  semi- 
inually  on  the  first  days  of  January  and  July  in  each  year, 
id,  to  secure  the  payment  of  said  bonds,  to  execute  and 
deliver  a  mortgage  or  deed  of  trust  bearing  date  the  17th 
siy  of  June,    1S90,  to  the  Continental  Trust  Company  of 
fie  City  of  New  York,  on  all   its  railway,  property  and 
Franchises,  then  owned    or   thereafter   to    be    acquired   by 
;  and 

Whfreas,   this   Company  by  connecting   its   road  with 

se  said  road  of  the  Busk  Tunnel  Railway  Company  at  or 

lear  said  stations  called   Busk  and   Ivanhoe  and  operating 

its  trains  between  said  points,  over  said  road  of  the  Busk 

runnel  Railway  Company,  will  avoid  the  heavy  grades  and 

vere  curvature  which  exists  on  that  portion  of  its  own 

ad  now  operated   by  it,  and  will  escape  the  deep  snows 

icident  to  that  portion  of  its  line,  and  will  in  other  ways 

reatly  reduce  the  expenses  of  operation  between  said  sta- 

Hons^  and  will  in  other  ways  be  greatly  benefited;  and 

Whereas,  to  the  ends  aforesaid,  it  is  expedient  that  this 
porapany  obtain  from  the  said  Busk  Tunnel  Railway  Com- 
j^tny  the  right  to  use  said  tracks  of  said  B.  T.  Ry.  Co.  be- 
veen  said  points  of  connection  at  or  near  said  stations  of 
Jusk  and  Ivanhoe  respectively,  for  the  passage  of  all  the 
igines,  cars  and  freight  of  this  Company,  as  well  as  all 
issengcrs  on  its  trains;  and 


The  C.  M.  Ry.  Co. 


966 


RAtificatlon  of 
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date  the  17th  day  of  June,  1890,  between  the  ai 
Tunnel  Railway  Company,  of  the  first  part,  this  Com 
of  the  second  part,  and  the  Continental  Trust  Co^m 
the  City  of  New  York,  of  the  third  part»  granting 
Company  the  right  to  use  the  said  tracks  of  the  Bu: 
nel  Railway  Company  upon  the  terms  and  conditi 
said  agreement  set  forth;  and 

Whereas,  said  trackage  contract  is  subject  to  thi 
cation  or  approval  thereof  by  the  Stockholders  of  ih 
Tunnel  Railway  Company  and  of  this  Company,  lo 
at  meetings  to  be  called  and  held  for  that  purpose. 

Resolved,  that  said  trackage  contract  and  the  t 
conditions   thereof,    be  and   the  same    hereby  are, 
things,   approved. 

Resolved,  that  the  execution  of  said  trackage  cotM 
for  and  on  behalf  of  this  Company,  and  all   action  herd 
fore  taken  by  the  Board  of  Directors  in  procuring  the 
tion  thereof,  and  in  the  execution  and  deliver)^  ther< 
and  the  same  hereby  are,  ratified  and  confirmed. 

Resol\^d,   that  the    Board    of    Directors    be,   an< 
hereby  are,  authorized  to  take  all  such  further  actian 
be  necessary,  or  in  their  judgment  expedient^  to 
effect  the  provisions  of  said  trackage  contract. 

Resolved,   that   the    Board   of    Directors    he^  ani 
hereby  are,   authorized,    in  consideration  of  said 
contract,  to  cause  to  be  endorsed  upon  said  issue  of 
of  said  Tunnel   Company  a  guaranty  under  the  co! 
seal  of  this  Company  of  the  payment  of  the  pri 
interest  thereof. 


INere  follotvs  in  the  record  of  the  meeting  a  cofjt  1 
trackage  contract  above  referred  /£>.] 

Said  preambles  and  resolution  having  been  duly  si 
were  put  to  vote,  and  upon  call  of  the  roll  of  stockl 
there  were  cast  in  favor  of  the  same  57^916  shares  of  j 
and  against  the  same  none* 

It  appearing    that    the    holders    of    more    than  i 
capital  stock  of  the   Company  had  voted  in  favor 
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iolution»  the  same  was  declared  carried,  and  said  agree-  Ratification  of 

mt  declared  approved  and  ratified,  ■Io^hoide™lcTM. 

The  Chairman  then  stated  that  the  next  business  before 

t  meeting  would  be  the  consideration  of  a  lease  entered 

10  by  this  Company  and  the  Busk  Tunnel  Railway  Com- 

liy,  for  the  leasing  by  this  Company  of  a  railway  about 

be  constructed  by  said  Tunnel  Company  between  those 
jtions  on  the  Colorado  Midland  Railway  known  as  Busk 
i  Ivanhoe, 

JThereupon  Mr.  Ir\^ing  Howbert  offered  the  following  pre- 
fble  and  resolution ; 

lA^HEREAS,  this  Company  is  the  owner  and  is  engaged  in 
►  operation  of  a  railway  line  extending  from  the  City  of 
j|orado  Springs,  Garfield  County,  Colorado,  crossing  the 
|in  range  of  the  Rocky  Mountains,  commonly  known  as 
tuache  Range,  between  the  two  railway  stations  called 
tsk  and  Ivanhoe;  and 

Whereas,  the  Busk  Tunnel  Railway  Company  is  about 
ienter  upon  the  construction  of  a  line  of  railway,  extend- 
X  in  part  by  means  of  a  tunnel,  from  a  point  on  the  rail- 
of  this  Company  at  or  near  the  station  called   Bosk,  in 

e  County,  to  a  point  on  said  railway  at  or  near  the  sta- 
called  Ivanhoe,  in  Pitkin  County,  said  railway  being 

ut  three  and  one-quarter  miles   in   lengthy  more  or  less; 

Whereas,  in  pursuance  of  resolutions  of  its  Board  of 
(rectors  and  of  its  Stockholders,  said  Busk  Tunnel  Rail- 
ly  Company  has  determined  to  issue  its  1,500  bonds  for 
Looo  each,  to  bear  date  the  17th  day  of  June,  1890,  and 
|be  payable  on  the  first  day  of  July,  1935^  with  interest 
f  the  rate  of  seven  per  cent,  per  annum,  payable  semi- 
piually  on  the  first  days  of  January  and  July  in  each 
iir,  and,  to  secure  the  payment  of  said  bonds,  to  execute 
Id  deliver  a  mortgage  or  deed  of  trust  bearing  date  the 
th  day  of  June,  1890,  to  the  Continental  Trust  Company 
the  City  of  New  York,  on  all  its  railway,  property  and 
ichises,  then  owned  or  thereafter  to  be  acquired  by  it; 

Whereas,  this  Company  has  entered  into  an  agreement 
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Ratification  of  date  the  17th  day  of  June,    1890,  between  the  said  Busk 

•tockhoidoreof  a M .  Tunnel  Railway  Company,  of  the  first  part,  this  Company, 
of  the  second  part,  and  the  Continental  Trust  Company  of 
the  City  of  New  York,  of  the  third  part,  granting  to  this 
Company  the  right  to  use  the  said  tracks  of  the  Busk  Tun- 
nel Railway  Company  upon  the  terms  and  conditions  in 
said  agreement  set  forth;  and 

Whereas,  said  trackage  contract  is  subject  to  the  ratifi- 
cation or  approval  thereof  by  the  Stockholders  of  the  Busk 
Tunnel  Railway  Company  and  of  this  Company,  to  be  had 
at  meetings  to  be  called  and  held  for  that  purpose. 

Resolved,  that  said  trackage  contract  and  the  terms  and 
conditions  thereof,  be  and  the  same  hereby  are,  in  all 
things,   approved. 

Resolved,  that  the  execution  of  said  trackage  contract 
for  and  on  behalf  of  this  Company,  and  all  action  hereto- 
fore taken  by  the  Board  of  Directors  in  procuring  the  execu- 
tion thereof,  and  in  the  execution  and  delivery  thereof,  be, 
and  the  same  hereby  are,  ratified  and  confirmed. 

Resolved,  that  the  Board  of  Directors  be,  and  they 
hereby  are,  authorized  to  take  all  such  further  action  as  may 
be  necessary,  or  in  their  judgment  expedient,  to  carry  into 
effect  the  provisions  of  said  trackage  contract. 

Resolved,  that  the  Board  of  Directors  be,  and  they 
hereby  are,  authorized,  in  consideration  of  said  trackage 
contract,  to  cause  to  be  endorsed  upon  said  issue  of  bonds 
of  said  Tunnel  Company  a  guaranty  under  the  corporate 
seal  of  this  Company  of  the  payment  of  the  principal  and 
interest  thereof. 


[Here  follows  in  the  record  of  the  meeting  a  copy  of  the 
trackage  contract  above  referred  to,'\ 

Said  preambles  and  resolution  having  been  duly  seconded 
were  put  to  vote,  and  upon  call  of  the  roll  of  stockholders 
there  were  cast  in  favor  of  the  same  57,916  shares  of  stock, 
and  against  the  same  none. 

It  appearing  that  the  holders  of  more  than  f  of  the 
capital  stock  of  the   Company  had  voted  in  favor  of  said 
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^solution,  the  same  was  declared  carried,  and  said  agree-  Ratification  of 
"mcnt  declared  approved  and  ratified.  It^oWe™*  aw. 

The  Chairman  then  stated  that  the  next  business  before 
the  meeting  would  be  the  consideration  of  a  lease  entered 
into  by  this  Company  and  the  Busk  Tunnel  Railway  Com- 
pauy,  for  the  leasing  by  this  Company  of  a  railway  about 
to  be  constructed  by  said  Tunnel  Company  between  those 
stations  on  the  Colorado  Midland  Railway  known  as  Busk 
and  Ivanhoe. 

Thereupon  Mr,  Irving  Howbert  offered  the  following  pre- 
amble and  resolution; 

Whereas,  this  Company  is  the  owner  and  is  engaged  in 
the  operation  of  a  railway  line  extending  from  the  City  of 
Colorado  Springs,  Garfield  County,  Colorado,  crossing  the 
main  range  of  the  Rocky  Mountains,  commonly  known  as 
Saguache  Range,  between  the  two  railway  stations  called 
Busk  and  Ivanhoe;  and 

Whereas,  the  Busk  Tunnel  Railway  Company  is  about 
to  enter  upon  the  construction  of  a  line  of  railway,  extend- 
ing in  part  by  means  of  a  tunnel,  from  a  point  on  the  rail- 
way of  this  Company  at  or  near  the  station  calletl  Busk,  in 
I-ake  County,  to  a  point  on  said  railway  at  or  near  the  sta* 
tion  called  Ivanhoe,  in  Pitkin  County,  said  railway  being 
about  three  and  one-quarter  miles  in  length,  more  or  less; 
and 

Whereas,  in  pursuance  of  resolutions  of  its  Board  of 
Directors  and  of  its  Stockholders,  said  Busk  Tunnel  Rail- 
way Company  has  determined  to  issue  its  1,500  bonds  for 
J!  1,000  each,  to  bear  date  the  17th  day  of  June,  1890,  and 
to  be  payable  on  the  first  day  of  July,  1935,  with  interest 
at  the  rate  of  seven  per  cent*  per  annum,  payable  semi- 
annually on  the  first  days  of  January  and  July  in  each 
year,  and,  to  secure  the  payment  of  said  bonds*  to  execute 
and  deliver  a  mortgage  or  deed  of  trust  bearing  date  the 
17th  day  of  June,  i8go,  to  the  Continental  Trust  Company 
of  the  City  of  New  York»  on  all  its  railway,  property  and 
franchises,  then  owned  or  thereafter  to  be  acquired  by  it; 
ajid 

^^"«»j'^|^«|his  Company  has  entered  into  anagrccment 
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Ratification  of  bearing  date  the  1 7th  day  of  June,  1 890,  made  between  the 

l^owJ!!l"f  c  M.  B^sk  Tunnel  Railway  Company  of  the  first  part,  this  Com- 
pany, of  the  second  part,  and  the  Continental  Trust  Com- 
pany of  the  City  of  New  York,  of  the  third  part,  whereby 
the  said  Busk  Tunnel  Railway  Company  g^nted  to  this 
Company,  under  the  terms  and  conditions  therein  set  forth, 
the  right  to  use  said  tracks  of  the  Busk  Tunnel  Railway 
Company  between  said  stations  called  Busk  and  Ivanhoe, 
for  a  period  of  forty -five  years  from  the  first  day  of  July, 
1890,  for  the  transportation  of  freight  and  passengers;  and 

Whereas,  it  is  expedient  that  this  Company  should 
obtain  the  exclusive  use  of  said  line  of  railway  of  said 
Busk  Tunnel  Railway  Company;  and 

Whereas,  i»^e  said  lines  of  railway  of  this  Company  and 
of  the  said  Busk  Tunnel  Railway  Company  will,  on  the 
completion  of  said  line  of  railway  of  said  Busk  Tunnel 
Railway  Company,  connect  at  or  near  said  points  called 
Busk  and  Ivanhoe,  and  thereupon  become  connecting 
roads;  and 

Whereas,  it  is  desirable  that  this  Company  should  con- 
trol and  operate  the  lines  of  railway,  when  completed,  of 
the  said  Busk  Tunnel  Railway  Company,  as  the  lessee 
thereof;  and 

Whereas,  a  lease  has  been  duly  executed,  bearing  date 
the  19th  day  of  June,  1890,  between  said  Busk  Tunnel 
Railway  Company,  of  the  first  part,  this  Company,  of  the 
second  part,  and  the  Continental  Trust  Company  of  the 
City  of  New  York,  of  the  third  part,  of  the  said  railway  of 
the  Busk  Tunnel  Railway  Company  upon  the  terms  and 
conditions  in  said  lease  set  forth;  and 

Whereas,  said  lease  is  subject  to  the  ratification  or 
approval  thereof  of  the  stockholders  of  the  said  Busk  Tun- 
nel Railway  Company  and  of  this  Company,  to  be  had  at 
meetings  to  be  called  and  held  for  that  purpose. 

Resolved,  that  said  lease,  and  the  terms  and  conditions 
thereof,  be,  and  the  same  hereby  are,  in  all  things, 
approved. 

Resolved,  that  the  execution  of  said  lease  for  and  on 
behalf  of  this  Company,  and  all  action  heretofore  taken 
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by  the  Board  of  Directors  in  procuring  the  execution  and  Ratificmtion  of 
delivery  thereof,  be,  and  the  same  hereby  are,  ratified  and  It^J^^/^^^VcV 
[jnfirraed* 
Resolved^  that  the   Board   of   Directors   be,  and   they 
jreby  are  authorized,,  in  accordance  with  the  terms  of  said 
L^e,  to  cause  to  be  endorsed  upon  the  said  issue  of  bonds 
the  Busk  Tunnel   Railway  Company  a  guaranty  under 
ie  corporate  seal  of  this  Company,  of  the  payment  of  the 
:ipal  and  interest  thereof;  and  that  such  Board  be,  and 
hereby  are,  authorized  to  take  such  further  action  as 
aay  be  necessary  or  in  their  judgment  expedient  to  carry 
into  effect  the  provisions  of  said  lease. 


leri  is  inserted  in  the  record  of  the  meeting  a  copy  of  thi 

Lease."] 

Said  preamble  and  resolution  having  been  duly  seconded 
rere  put  to  vote,  and  upon  call  of  the  roll  of  stockholders 
there  were  cast  in  favor  of  the  same  57,916  shares  of  stock, 
and  against  the  same  none* 

It  appearing  that  the  holders  of  more  than  §  of  the 
capital  stock  of  the  Company  had  voted  in  favor  of  said 
resolution,  the  same  was  declared  carried,  and  said  lease 
_declared  approved  and  ratified. 

The  Chair  then  stated  that  the  next  business  before  the 
leeting  would  be  the  consideration  of  the  action  of  the 
Joard  of  Directors  in  authorizing  the  guaranty  by  this 
[Company  of  the  paj^nent  of  the  principal  and  interest  by 
us  Company  of  the  First  Mortgage  Gold  Bonds  of  the 
Jusk  Tunnel  Railway  Company  to  an  amount  not  exceed*- 
_ing  $1,500,000. 

Thereupon  Mr.  Irving    Howbert   offered    the    following 
esolution; 
Resolved,  that  the  action  of  the  Board  of  Directors,  in 
authorizing  the  guaranty  by  this  Company  under  its  corpo* 
te  seal  of  the  payment,  principal  and  interest,  of  the  First 
lortgage  Gold  Bonds  of  the  Busk  Tunnel  Railway  Corn- 
to  an  amount  not  exceeding  one  million  five  hundred 


The  C.  M.  Ry.  Co. 


1002 


Agreement  between 
Atchison  Co.  and 
certain  stockholders 
of  C.  M.  for  purchase 
of  the  shares  of 
that  Co. 

$10  per  share  to  be 
paid  on  delivery. 
$zo  more  per  share 
within  12  months, 
with  5%  interest. 


Balance  of  $90 
per  share  on  or 
before  Nov.  15, 1890, 
in  stock  of 
Atchison  Co.  at  45. 


Atchison  Co.  to 
receive  within 
90  days  all  C.  M. 
stock  delivered  to 
K.  P.  &  Co.  as 
Trustees. 


Agr^enient  of 
Atchison  Co.  to 
guarantee  C.  M. 
4%  Consol.  Mortg. 
bonds  not  exceeding 

90)000|000. 


Guarantee  to  be 
stamped  on  bonds 
after  Nov.  15, 1890, 
if  majority  of 
C.  M.  stock  is 
delivered  to  Trustees 
before  that  date. 


C.  M.  to  be  turned 
over  at  any  time 
after  delivery 
to  K.  P.  &  Co. 
of  Atchison  stock 
to  be  delivered 
under  this 
agreement. 


Midland  Railway  Company  at  the  rate  of  Fifty  Dollars  per 
share,  as  follows: 

I.  Ten  dollars  per  share,  in  cash,  upon  the  deliver}' to 
the  above  named  Trustees  of  not  less  than  Forty  one  thou- 
sand shares. 

II.  Ten  dollars  per  share,  at  such  time  within  twelve 
months  from  date  of  this  agreement,  as  the  party  of  the  first 
part  may  elect,  such  deferred  payment  to  bear  interest  at 
the  rate  of  five  per  centum  per  annum  from  the  date  of  this 
agreement  until  such  payment  is  made. 

III.  The  balance  of  thirty  dollars  per  share  to  be  paid 
by  the  party  of  the  first  part  on  or  before  the  fifteenth  day 
of  November,  1890,  in  the  shares  of  the  full  paid  capital 
stock  of  the  Atchison  Topeka  &  Santa  Fe  Railroad  Com- 
pany at  the  price  of  Forty  five  dollars  per  share. 

Third.  The  party  of  the  first  part  undertakes  and  agrees 
that  it  will,  at  any  time  within  ninety  days  from  the  date 
of  this  agreement,  receive  and  pay  for,  as  above,  all  shares 
of  the  stock  of  the  said  The  Colorado  Midland  Railway 
Company  delivered  to  the  said  Kidder,  Peabody  &  Co.,  as 
Trustees. 

Fourth.  The  party  of  the  first  part  as  a  further  consid- 
eration for  the  sale  of  the  said  shares  of  stock  of  the  said 
The  Colorado  Midland  Railway  Company,  agrees  to  guar- 
antee the  payment,  principal  and  interest,  as  and  when  the 
same  matures,  of  the  Consolidated  Mortgage  Four  Per  Cent 
Gold  Bonds  of  the  said  The  Colorado  Midland  Raih'ay 
Company,  to  an  amount  not  exceeding  Six  Million  Dollars, 
and  to  cause  such  contract  of  guarantee  to  be  stamped  upon 
each  of  said  bonds  as  and  when  the  same  may  be  presented, 
at  the  office  of  the  Atchison  Topeka  &  Santa  Fe  Railroad 
Company,  in  Boston,  at  any  time  after  the  fifteenth  day  of 
November,  1890,  provided  a  majority  of  the  shares  of  stock 
of  the  said  The  Colorado  Midland  Railway  Company  have 
been  delivered  to  the  said  Trustees  before  that  date. 

Fifth.  The  parties  of  the  second  part  undertake  and 
agree  that  at  any  time  after  the  delivery  to  Messrs.  Kidder 
Peabody  &  Co.,  as  Trustees,  for  account  of  the  parties  of 
the  second  part,  of  the  shares  of  the  capital  stock  of  the 
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Ltchison  Topeka  &  Santa  Fe  Railroad  Company,  provided 
be  delivered  under  this  agreement,  they  will  cause  to  be 
imed  over  to  the  party  of  the  first  part,  or  to  its  officers 
^r  nominees,  the  possession,  control  and  management  of  all 
le  property  of  said  The  Colorado  Midland  Railway  Com- 
ly  under  the  same  tenure  and  estate  as  the  said  property 
now  held  by  The  Colorado  Midland  Railway  Company, 
and  that  upon  like  demand  the  parties  of  the  second  part 
will   cause  to  be  elected  eleven  persons*  nominees  of  the 
party  of  the  first  part,  as  Directors  of  the  said  The  Colo- 
rado Midland  Railway  Company, 

Sixth,     All   of  the  shares  of  the  capital   stock  of  The 
Colorado   Midlalid   Railway  Company  delivered  to  Messrs, 

I  Kidder  Peabody  &  Co,,  under  the  terms  of  this  agreement, 
Ihall  be  held  by  them  in  trust  and  as  security  for  the  de- 
ferred payments  provided  to  be  made  upon  said  shares  and 
ihall  not  be  turned  over  to  the  party  of  the  first  part  until 
luch  payments  have  been  made  in  full. 

Sfvcnih,  It  is  further  agreed  that  in  the  event  that  the 
L«)arty  of  the  first  part  shall  fail  to  comply  with  its  under- 
^Kaking  to  make  any  of  the  deferred  payments  herein  pro- 
^vided,  all  previous  payments  by  it  shall  be  forfeited  to  the 
^Kkarties  of  the  second  part  as  liquidated  damages, 
^H  Eighth.  It  is  further  agreed  that  in  the  event  that  pend- 
^Plng  the  consummation  of  this  agreement,  The  Colorado 
Midland  Railway  Company  shall  be  unable  to  continue  to 
^pse  the  tracks  of  the  Denver  &  Rio  Grande  Railroad  Com- 
^Bany  for  the  passage  of  the  trains  of  The  Colorado  Midland 
^B(ailway  Company  between  Denver  and  Colorado  Springs, 
'     the  party  of  the  first  part  shall  thereupon  give  the  said 

iriidland  Railway  Company  the  right  to  use  the  tracks  of 
he  Denver  and  Santa  Fe  Railway  Company  between  Den- 
ver and  Colorado  Springs  for  a  period  of  not  exceeding 
linety  days  upon  such  terms  as  to  compensation  and  as  to 
he  running  of  such  trains  as  may  hereafter  be  agreed  upon 
between  the  Presidents  or  other  duly  authorized  officers  of 
lid  Atchison  and  said  Midland  Companies  and  such  use  of 
lid  tracks  by  said  Midland  Company  shall  not  be  held 
be  under  nor  shall  it  be  in  any  way  subject  to  the  condi- 


AgreeineEit  between 

AtchJton  Co.  9.a^ 
certaio  itockholder* 
of  C.  M   ror  purch&a«^ 
of  the  thftfM  of 
that  Co. 


AtchiMon  stock 
delivered  to 
K.  P.  &  Co,  to  be 
held  OS  tecurtty  for 
deferrod  pay  moot*. 


If  Atchison  Co. 
faili  to  make 
deferred  payments, 
it  forfeits  previous 
payments. 


Provisioo  that 
in  esse  C.  M. 
cannot  continue 
to  use  track  of 
D.  &  R.  C.  between 
Denver  and  Colorado 
SphOE:*,  Atchison 
Co.  will  EiveC.  M, 
hsht  to  use  tracks 
of  D.  &  S  F. 
betweea  those 
points. 
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A^eement  betweea 
Atchiton  Co.  and 
certain  ttockhoiden 
of  C.  M.  for  purchase 
of  the  ahmrei  of 
that  Co. 


Attesting  clause. 


tions  of  the  contract  of  December  thirtieth,  1887,  be- 
tween the  said  Midland  Company  and  the  said  Atchison 
Company,  nor  shall  such  use  of  said  tracks  in  any  way 
prejudice  or  affect  any  rights  of  either  of  said  Companies 
under  said  contract,  nor  any  right  of  action  for  any  alleged 
breach  thereof. 

In  witness  whereof  the  party  of  the  first  part  has 
caused  this  agreement  to  be  signed  on  its  behalf  by  the 
Chairman  of  its  Board  of  Directors  and  its  First  Vice 
President,  and  the  parties  of  the  second  part  have  hereunto 
set  their  hands  at  the  City  of  New  York  the  day  and  year 
first  above  written. 


GEO.  C.  MAGOUN, 

Chairman. 

J.  W.  REINHART, 

Vice  President. 


THEO.  M.  DAVIS, 
J.  J.  HAGERMAN. 


Approval  of 
foregoing  agreement 
by  directors  and 
stockholders  of 
Atchison  Co. 


The  foregoing  Agreement  was  approved  by  the  direc- 
tors of  the  Atchison  Company  at  a  meeting  held  on  October 
24th,  1890,  and  subsequently  ratified  by  the  stockholders 
of  the  said  Company  at  an  adjourned  annual  meeting  held 
on  October  30th,  1890. 


Performance  of  Foregoing  Agreement. 


Acquisition  by 
Atchison  Co.  of 
80,000  shares  of 
C.  M.  stock  under 
foregoing  agreement. 


Under  the  foregoing  agreement  the  Atchison  Com- 
pany acquired  80,000  shares  of  the  capital  stock  of  The 
Colorado  Midland  Railway  Company,  being  all  of  the  out- 
standing shares  of  the  capital  stock  of  said  Company. 
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Under  the  provisions  of  the  said  agreement  the  Atchi-  Guaranty  of 
son  Company  guaranteed  the  principal  and  interest  of  the  bonds  by°*^*  wortg. 
Consolidated  Mortgage  Bonds  of  said  Railway  Company.       AtchUonCo. 

The  following  is  the  form  of  guaranty: 

For  Value  Received,  the  Atchison,  Topeka  and  Santa  Form  of  guaranty. 
Fe  Railroad  Company  guarantees  the  payment  of  the  prin- 
cipal and  interest,  as  and  when  the  same  matures,  of  the 
within  Consolidated  Mortgage  Four  Per  Cent.  Gold  Bond 
of  The  Colorado  Midland  Railway  Company. 

In  Witness  Whereof,  it  has  caused  its  corporate  seal 
to  be  hereto  afiixed,  and  this  Guaranty  to  be  signed  by  its 
Comptroller. 

Atchison,  Topeka  &  Santa  Fe  Railroad  Company. 

By 

Comptroller. 
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TRUST  AGREEMENT 

GIVING   TO  THK 

ATCHISON    COMPANY 

AN   OPTION    TO    PURCHASE    ^1%    OF    THE    CAPITAL   STOCK  OP  TBI 

MIDLAND  TERMINAL  RAILWAY  COMPANY 

WITHIN  A  CERTAIN  PERIOD. 


Nov.  X,  xSgt. 
PardM. 


Traffic  agreement 
between  M.  T.  Co.* 
the  C.  M.  and 

Atchison  Cos. 
See/M/,  p.  xoxo  . 


Collbran  //  a/s. 
owners  and  holders 
of  allM.  T.  Co.'s 
stock,  amounting 
at  par  to  $500,000. 


Agreement  In 
consideration  of 
traffic  agreement 
above  named. 


AN  AGREEMENT,  made  and  entered  into  this  First 
day  of  November,  a.d.  1892,  by  and  between  H.  Collbran, 
H.  P.  Lillibridge  and  R.  Newell,  Jr.,  of  the  State  of  Col- 
orado, parties  of  the  first  part,  hereinafter  called  the  first 
parties,  the  Atchison,  Topeka  &  Santa  Fe  Railroad  Com- 
pany, party  of  the  second  part,  hereinafter  termed  the 
Atchison  Company,  and  the  Northern  Trust  Company, 
party  of  the  third  part,  hereinafter  referred  to  as  the 
trustee; 

Whereas,  an  agreement  bearing  even  date  herewith  is 
now  about  to  be  entered  into  by  and  between  the  Midland 
Terminal  Company,  the  Colorado  Midland  Railway  Com- 
pany and  the  Atchison  Company,  a  copy  of  which  is  here- 
unto annexed  for  the  purpose  of  reference : 

And  Whereas,  the  first  parties  are  the  owners  and 
holders  of  the  entire  authorized  issue  of  capital  stock  of 
the  said  Midland  Terminal  Railway  Company,  amounting  at 
the  par  value  thereof  to  five  hundred  thousand  dollars  and 
consisting  of  five  thousand  shares  of  one  hundred  dollars 
each,  full  paid  and  non-assessable: 

NOW  THEREFORE,  as  a  further  part  of  the  consid- 
eration for  the  stipulations,  covenants  and  undertakings  of 
the  Atchison  Company  and  of  the  Colorado  Midland  Rail- 
way Company,  under  the  said  agreement,  a  copy  of  which 
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is  attached*  hereto,  the  parties  hereto  do  hereby  covenant 
and  agree  with  each  other  as  follows: 

Section  i  ;  The  first  parties  povenant  and  agree  that 
|thtn  thirty  days  after  the  date  hereof,  they  will  assign* 
fer  and  deliver  to  the  trustee^  certificates  for  fifty  one 
^Cent  of  the  entire  number  of  shares  of  the  authorized 
lital  stock  of  the  said  Midland  Terminal  Railway  Com- 
pany to  be  held  and  disposed  of  by  the  trustee  for  the  uses 
and  purposes  and  upon  the  trusts  and  powers  followingt 
It  is  to  say; 

[i)  The  Atchison  Co*  shall  have  the  right  and  option 
until  and  including  the  year  1900  to  purchase  the  shares  of 
so  to  be  received  and  held  in  trust  by  the  trustee  as 
jresaid,  at  its  fair  cash  market  value  on  the  day  when  the 
Ichison  Co.  elects  to  purchase  such  stock,  or  if  it  has  no 
"market  value  at  that  time,  then  at  its  then  fair  and  reason- 
cash  value.  But  the  Atchison  Co.  covenants  and 
rees  with  the  first  parties  that  it  will  not  exercise  the 
ption  to  purchase  such  shares  of  stock  prior  to  the  year 
S96  if  the  provisions  of  the  said  agreement  of  which  a 
^py  is  hereunto  annexed  to  be  kept  and  performed  by  the 
lid  Midland  Terminal  Railway  Co.  shall  in  the  mean  time 
fully  and  faithfully  kept  and  performed  by  it.  If  the 
line  at  which  the  said  stock  is  to  be  purchased  by  the 
Atchison  Co.  as  aforesaid  shall  not  be  agreed  on  by  the 
Atchison  Co.  and  the  first  parties,  then  such  value  shall  be 
determined  by  arbitrators  to  be  chosen  as  follows:  to  wit: 
one  arbitrator  by  the  Atchison  Co.  another  by  the  first 
parties  or  a  majority  of  them  and  the  third  by  the  two  thus 
chosen,  but  if  the  first  parties  or  a  majority  of  them*  or 
the  Atchison  Co,  shall  fail  to  choose  an  arbitrator  within 
ten  days  after  notice  from  the  other  of  the  choice  of  an 
arbitrator  on  its  or  their  part,  the  arbitrator  chosen  by  the 
party  giving  the  first  notice  shall  choose  the  second  arbi- 
trator and  the  two  thus  chosen  shall  choose  the  third. 

The  arbitrators  so  chosen  or  a  majority  of  them  shall 
promptly  take  up  the  matter  so  to  be  submitted  to  them 
and  after  affording  the  first  parties  or  a  majority  of  them 
and  the  Atchison  Co.  an   opportunity  to  be   heard*   shall 


option  to  purchatft 
majority  of  itoek 
ol  M   T.  Ry,  Co. 
CollbrAQ  rt  mii, 
ftf  re<  to  deliver 
within  90  days 
51  %  of  M.  T  stock 
to  Northern  Trumt 
Co  m«  trufttee. 


AtchlsoQ  Co.  to 
have  option  up  to 
year  igoo  to  purchaae 
aaid  atock  at  market 
or  caah  value^ 


But  not  to  exercite 
Buch  option  before 
1896^  if  provltioni 
of  eaid  traffic 
*ffreeaient  are  kept 
by  if.  T.  Co. 


Provlaion  for 
arbitration  in  caie 
parties  (ail  to 
a^ree  on  value 
of  ito«k  when 
option  1ft  exercia«d 


Award  uodsr 
such  MbltrsUoa. 
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Option  to  purchase 
majority  of  stock 
of  M.  T.  Ry.  Co. 


Performance 
of  tuch  award. 


On  receiving  the 
value  of  stock  from 
Atchison  Co.  as 
aforesaid,  Trustee 
shall  distribute 
same  among 
CoIIbran  ei  ais. 
If  Atchison  Co. 
fails  to  exercise 
option  within 
time  limited,  or 
having  elected  fails 
to  pay  amount 
awarded,  Trustee 
ahall  return  stock 
to  Collbran  //  als. 


Collbran  ti  als.  may 
vote  on  such  stock 
while  held  in  trust, 
except  that  capital 
stock  shall  not  be 
increased  without 
consent  of 
Atchison  Ca 


Trustee  shall 
execute  proxes  to 
Collbran  ft  als. 
to  vote  on  all 
questions  except 
increase  of  capital 
stock.    Trustee 
shall  vote  against 
auch  increase  or 
authorize  Atchison 
Co.  or  other  proxy 
to  do  so. 


ascertain,  determine  and  award  the  \'alue  of  th6  said  stock 
so  to  be  paid  by  the  Atchison  •Co.  as  aforesaid  and  shall 
reduce  their  award  to  writing  and  sign  the  same  and  fur- 
nish counterparts  or  duly  authenticated  copies  thereof  to 
each  of  the  parties  hereto. 

At  any  time  within  thirty  days  after  receiving  a  counter- 
part or  certified  copy  of  said  award,  but  not  afterwards, 
the  Atchison  Company  may  pay  the  Trustee  the  value  of  the 
stock  so  awarded  by  the  arbitrators,  and  thereupon  the 
trustee  shall  transfer,  assign  and  deliver  the  certificates 
of  such  stock  to  the  Atchison  Company. 

(2)  Immediately  upon  receiving  the  value  of  such  stock 
from  the  Atchison  Company,  as  aforesaid,  the  trustee  shall 
pay  the  same  over  to  the  first  parties  in  equal  proportions, 
or  as  they  shall  direct. 

(3)  If  the  Atchison  Company  shall  not  elect  to  pur- 
chase the  said  shares  of  stock  within  the  time  above  lim- 
ited, or  after  having  elected  to  purchase  such  stock  shall 
not  pay  the  value  awarded  therefor  by  the  arbitrators 
within  the  time  above  limited,  its  right  to  purchase  such 
stock  shall  absolutely  cease  and  terminate  and  the  trustee 
shall  immediately  reassign,  transfer  and  deliver  such  stock 
in  equal  proportions  to  the  first  parties,  or  as  they  shall 
direct. 

(4)  Until  the  Atchison  Company  shall  have  elected  to 
purchase  such  stock  so  to  be  placed  in  trust  as  aforesaid, 
the  first  parties  shall  be  entitled  to  vote  the  same,  except 
upon  the  subject  of  increasing  the  present  authorized  issue 
of  capital  stock  of  the  Midland  Terminal  Railway  Com- 
pany, which  capital  stock  shall  not  be  increased  without 
the  vote  of  such  stock  and  the  consent  of  the  Atchinson 
Company. 

The  trustee  shall,  execute  to  the  first  parties,  or  to  such 
person  or  persons  as  they  shall  by  a  majority  direct,  proper 
proxies  or  powers  of  attorney  to  vote  such  stock  at  all 
meetings  of  the  stockholders,  save  and  except  upon  the 
proposition  to  increase  the  present  authorized  capital  stock 
of  said  Company,  and  upon  such  questions,  the  trustee 
shall  either  vote  at  such  meeting  against  such  proposition, 
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cr  execute  to  the  Atchison  Company,  or  to  whomsoever  it 
shall  direct,  proper  proxies  or  powers  of  attorney  to  vote 
such  stock  at  any  such  meeting  against  any  such  proposi- 
tion to  increase  such  capital  stock. 

The  stock  so  to  be  transferred  assigned  and  delivered 
to  the  trustee,  shall  be  transferred  upon  the  books  of  the 
Company,  so  that  the  same  shall  show  upon  their  face  that 
the  trustee  is  the  owner  and  holder  of  the  legal  title  to 
such  stock,  as  trustee. 

The  Atchison  Company  shall  have  the  right  to  all  divi- 
dends declared  and  remaining  unpaid  at  the  time  of  its 
election  to  purchase  such  stock- 

Section  2 :  The  expense  of  administering  this  trust 
and  the  compensation  of  the  trustee  shall  be  paid  by  the 
first  parties  and  the  Atchison  Company  in  equal  proper- 
tions. 

Section  3:  The  trustee  shall  not  be  liable  for  mere 
errors  or  mistakes,  but  only  for  wilful  or  intentional  acts 
or  defaults. 

Ix  Witness  Whereof,  the  corporate  parties  hereto  have  Atteitmg  ci*u««. 
caused    their  respective  corporate    seals   to   be    impressed 
hereon  and  this  instrument  to  be  signed  by  their  respective 
proper   officers,    and   the    individual    parties    hereto    have 
hereunto  signed  their  names  the  day  and  year  first  herein 

^^^  ^^''^^'  H.  COLLBRAN. 

H.  P.  LILLIBRIDGE. 
R.  NEWELL,  Jr, 


Optioo  to  purchase 
majority  of  atock 
of  M.  T.  Ry.  Co. 


Said  ft  toe  k  to  be 
transferred  to 
Trufttee  on  books 
of  M,  T.  Co. 

Atcfaiaoa  Co.  to  be 
catltled  to  any 
dividends  declared 
aad  unpaid  at 
time  of  election 
to  purcliaie  aaid 
stock. 

Expenses  and 
compeasatiOD  of 
Trustee  to  be  paid 
equalty  by  the  partiea. 


Ucnitation  of  UabfUtf  ^ 
of  Trustee. 


Atchison,  Topera  &  SP^nta  ¥e  R.R.  Co, 
By        A.  MANVEU 
[Seal]  President. 

L-  C.  DEMLNG, 

Assistant  Secretary, 

Northern  Trust  Compaxv, 
[Seal]  By        BYRON  L.  SMITH, 

President, 
ARTHUR  HEURTLEY, 

Secretafy, 


The  C.  M.  Ry.  Co.  loio 


TRAFFIC  AGREEMENT 

BETWEEN 

THE   MIDLAND  TERMINAL   RAILWAY  CO., 
THE   COLORADO   MIDLAND   RAILWAY  CO. 

AND  THE 

ATCHISON   COMPANY 

REFERRED     TO     IN    FOREGOING    AGREEMENT    AND    MADE    PART   OF 
TERMS   OF  OPTION. 

Nov.  I,  X891.  An  Agreement,  made  and  entered  into  the  first  day  of 

p«rtie«.  November  a.d.  1892,  by  and  between  the  Midland  Termi- 

nal Railway  Company,  hereinafter  called  the  "Terminal 
Company,"  the  Colorado  Midland  Railway  Company, 
hereinafter  termed  the  "Midland  Company"  and  the 
Atchison,  Topeka  &  Santa  Fe  Railroad  Company, 
hereinafter  referred  to  as  the  "Atchison  Company.** 

Whereas,  the  Terminal  Company  is  now  engaged  in  con- 
structing a  narrow  gauge  railway  from  Divide,  a  station 
'  upon  the  railway  of  the  Midland  Company,    to,  into  and 

about  the  mining  camp  known  and  called  Cripple  Creek,  a 
distance  of  about  thirty  miles,  for  the  purpose  of  furnish- 
ing transportation  facilities  to  and  from  the  diflferent 
mines,  mills,  and  manufactories  in  and  about  said  mining 
camp,  from  and  to  smelters  and  other  industries  in,  about 
and  upon  the  railways  of  the  Midland  and  Atchison  Com- 
panies respectively,  and  tc^ther  points; 

And  whereas,  the  Midland  Company  owns  and  operates  a 
line  of  railway  extending  from  a  point  of  junction  with  the 
railway  of  the  Atchison  Company,  at  Colorado  Springs,  in 
the  State  of  Colorado  westerly  to  Grand  Junction  and  a 
point  of  Junction  with  the  railway  of  the  Rio  Grande 
Western   Railway  Company; 

And  whereas,  the  Atchison  Company  owns  and  operates 
in  its  own  right,  many  miles  of  railway,  and  through  stock- 
ownership  controls  many  other  miles  of  railway,  including 
the  railway  of  the  Midland  Company,  the  whole  known  and 
designated  as  the  Atchison  system,  aggregating  nine  thou- 
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sand,  three  hundred  and  twenty-seven  miles,  and  extending  TmAe  Agrevmest 

from  the  City  of  Chicago  to  the  Cities  of  San  Diego  and  ^^^^JJJ^J^^** ^o 

Los    Angeles    in    California,    via    the    cities    of    Denver,  rB™e"tQio 

Pueblo  and  Colorado  Springs,  to  the  City  of  St-  Louis,  to  f oreeotng  A^reemeBt 

the  city  of  Galveston,  to  the  city  of   El  Paso  to  a  point  of  »'<^*i««- 

junction  with  the  railway  of  the  Mexican  Central  Railway 

Company,  extending  to  and  into  the  City  of  Mexico,  in  the 

Republic  of  Mexico,  to  the  City  of  Guaymas  in  the  State 

of  Sonora  in  the  Republic  of  Mexico,  and  a  point  upon  the 

Gulf  of  California^  to  Mojave,  a  point  of  junction  with  the 

railway  of  the  Southern   Pacific   Company,   with   whom   a 

traffic  arrangement  exists  for  running  through  trains  to  the 

City  of  San  Francisco  and  intermediate  points  in  the  State 

of  California,  and  embracing  large  and  extensive  terminal 

facilities   in  the  Cities  of  Chicago,  St.  Louis  and  other 

points  upon  the  Atchison  System; 

And  whereas,  it  is  believed  by  the  parties  hereto  that 
their  own  and  the  public  interests  will  be  best  subserved 
by  establishing  and  maintaining  a  close  alliance  between 
their  several  railways,  whereby  there  may  be  secured  to 
each  the  friendly  assistance  and  co-operation  of  the  other, 
"  all  reasonable  and  lawful  ways,  in  reducing  the  expenses 
fhich  would  otherwise  be  incurred  in  securing  and  trans- 
rting  the  traffic  to  be  interchanged  between  them  as  here- 
after provided. 

NOW,  THEREFORE,  in  consideration  of  the  premises 
id  of  the  benefits  and  advantages  secured  to  each  of  the 
rties  hereto,  they  severally  covenant  and  agree  with  each 
other  as  follows:  — 


ARTICLE    L 

IE  Terminal  Company  covenants  and  agrees  wtxft 
THE  Midland  Compaxv  and  with  the  Atchisojc 
Company. 

Section  L — That  it  will  construct,  complete  and  put  in 
oration  its  said  contemplated  line  of  railway  from  a 
adjacent  to  the  railway  of  the  Midland  Company  at 
station  ot  Divide,  to>  in  and  about  the  mines,  millsj 
lufactorics  and  other  industries  in  and  about  the  said 
imp  of  Cripple  Creek,  on  or  before  the  first  day  of  June» 
•o.  1895,  in  such  manner  that  traffic  can  and  will  be 
jtfely,  securely  and  promptly  received,  transported  and 
tlivercd  to  all  points  thereon. 
An*!  that  it  will  establish  such  instrumentalities  for  the 
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transfer  of  traffic  from  and  to  its  railways  to  and  from 
railways  of  the  Midland  Company,  and  in  such   location  i 
the  said   station   of   Divide  as   shall   be   approved   by  tk 
Chief   Engineer  of   the   Midland   Company^    the    MidhH 
Company  consenting  to  the  placing  o£  a  third   rail  in 
track  at  said  station  for  that  purpose,  in  such  maimer 
its  Chief  Engineer  shall  approve. 

Section  IL — That  so  far  as  it  lawfully  can*  it  Will  < 
liver  to  the  Midland  Company  at  or  near  said  station 
Divide  all  traffic  received  by  it  and  destined   to  poin 
upon  or  reached  by  the  railways  of  the  Midland  Comp 
or  to   the  Cities  of   Denver,    Pueblo,    and    Leadville  an 
intermediate  points  or  to  any  point   which   can   be  reach 
with  reasonable  directness  by  through   lines,  composed 
whole  or  in  part  of  the  whole  or  portions  of  the  said  raij 
ways  of  the  said   parties  hereto,  and  that  it  will  make ; 
lawful  and  reasonable  eflForts  to  secure  the  tr 
of  all  such  traffic  received  by  it  orer  such  thm 

In  case  the  Terminal  Company  shall  extend  its  raiJv 
southerly  towards  or  to  the  railway  of  the  Denver  &  R| 
Grande  Railroad  Company,  at  or  in  the  vicinity  of  Cane 
City  or   Florence,   it   shall   also  extend  the  same  to  ih 
Canon  City  line  of  the  Atchison  Company,  or  if  it  fails  I 
do  so,  after  demand  made  by  the  Atchison  Company  the 
for,  the  Atchison  Company  may  extend  its  own  railway  I 
meet  the  same,  and  in  either  event  all  traffic  having  orig' 
or  destination  upon  the  railways  of  the  Terminal  Compan 
and  destination  or  origin  upon  the  Canon  City  line  of  th 
Atchison    Company,    or   at    Pueblo,    or   passing    throug 
Pueblo  to  or  from  points  beyond,  or  having  origin  or  destl 
nation  at  any  point  upon  the  railway  of  the  Atchison  Con 
pany    between    but   not   including    Colorado    Springs  an 
Pueblo,    or   between    Pueblo    and    Canon    City,    shall 
moved  via  the  line   last  above  described,   and  all  oth^ 
traffic  shall   be  moved  via  the  Station  of  Divide. 

That    it   will    establish    such    instrumentalities   for 
transportation  of  traffic  from  and  to  its  "ailways  from 
to  the  railways  of  the  Atchison  Company  and  at  such 
tion  as  shall  be  approved  by  the  Chief  Engineer  of  I 
Atchison   Company,  the  Atchison  Company  consenting 
the  placing  of  a  third  rail  in  its  track  for  that  purpose 
such  manner  as  its  Chief  Engineer  shall  approve. 

Section  III. —  That  it  will  receive  from  the  Mtdlifl 
Company  at  the  place  appointed  for  the   interchange 
traffic  at  said  station  of  Divide,  all   traffic  offered  to  it 
that    point    by  the    Midland   Company  and   at    the 
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ippointed  for  the  interchange  of  traffic  with  the  Atchison  Traffic  AfT««meat 
Tompany  upnn  its  Canon  City  line,  all  traffic  offeree/  to  it  with  Miduod 

I  at  that  point  by  the  Atchison  Company,   and  will  safely  ^^^LTio'in  ^** 
^ecurely  and  promptly  transport  and  deliver  all  such  traffic  fortjoing  Agreemwt 
kt  destination,  when  upon  its  own  railway,  or  to  a  connect-  '''**p**o«' 
tng  common  carrier  if  there  at  any  time  be  such,  when 
the  destination  is  beyond  its  own  line. 
[    ShXTJox    IV. — -That  it  will    furnish    all    equipment   of 
fcvcry  character  for  the  transportation  of  the  traffic  contem- 
plated  herein  over  its  own  lines  of  railway. 


ARTICLE 


ip 


The  Midland  Company  and  the  Atchison  Company  cov- 
enant AND   AGREE   WITH   THE   TERMINAL   COMPANY- 


Section  L— That  so  far  as  it  ]a\YfulIy  can,  the  Midland 
^Company  will   deliver  to  the  Terminal   Company  at  the 
^lace  appointed  therefor,  at  the  said  station  of  Divide,  all 
ic  received  by  it  for  transportation  to  any  point  which 
be  reached  with   reasonable  directness  by  a  through 
line  composed  in  whole  or  in  part  of  the  whole  or  portions 
M  the  railways  of  the  parties  hereto,  and  that  it  will  make 
\U  lawful  and  reasonable  efforts  to  secure  the  transporta- 
tion of  all   such  traffic  received  by  it  over  such  through 
line. 

That  it  will  receive  from  the  Terminal  Company  at  the 
^said  place  appointed  therefor,  all  traffic  which  that  Cora- 
^ftany  shall  offer  to  it  at  that  point  and  will  transport  and 
^Beliver  the  same  at  destination  if  upon  its  own  railway,  or 
jHb  the  proper  connecting  common  carrier  w^hen  such  -desti- 
^    nation  is  beyond  its  o^vn  lines. 

That  it  will  furnish  all  equipment  of  every  character  for 

le  transportation  of  the  traffic  contemplated  hereby,  over 

jts  own  line  of  railway  to  and  from  said  station  of  Divide* 

SECTieK  IL  — That  so  far  as  it  lawfully  can,  the  Atchi- 

3n  Company  will  deliver  to  the  Terminal  Company  at  the 

^lace  which  shall  be  established  therefor  under  section  two 

the  preceding  article,  all  traffic  received  by  it  for  trans- 

>rtation  and  embraced  by  said  section  two,  to  any  point 

irhich    can    be    reached    with    reasonable    directness    by  a 

through  line  composed  in  whole  or  in  part  of  the  whole  or 

portions  of  the  railways  of  the  parties  hereto,  as  mentioned 

in  said  section  two,  and  that  it  will  make  all   lawful  and 

Ircasonable   efforts   to   secure   and    transport    all   of    such 

ic  received  by  it  over  such  through  line. 
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That  it  will  receive  from  the  Terminal  Company  all 
traffic  which  that  company  shall  offer  to  it  at  the  said 
point,  and  will  transport  and  deliver  the  same  at  destina- 
tion if  upon  its  own  railways,  or  to  the  proper  connectii^ 
common  carrier  when  such  destination  is  beyond  its  own 
lines. 

That  it  will  furnish  all  equipment  of  every  character,  for 
the  transportation  of  the  traffic  contemplated  hereby,  over 
its  own  lines  of  railway  to  and  from  the  said  point  upon  its 
Canon  City  lines. 

Section  III. —  The  Midland  Company  covenants  and 
agrees  that  it  will  make  such  repairs  upon  the  engines, 
cars  and  other  equipment  or  appurtenances  of  the  Terminal 
Company,  either  at  Divide  or  Colorado  City,  with  due  and 
reasonable  dispatch,  which  it  has  for  the  time  being  facili- 
ties to  make  at  the  actual  cost  to  it  of  such  repairs,  with 
ten  per  cent,  of  such  cost  added  thereto  for  supervision, 
superintendence  and  general  expense. 

Bills  therefor  shall  be  made  against  the  Terminal  Com- 
pany by  the  Midland  Company,  monthly,  and  shall  be  paid 
by  the  Terminal  Company  within  thirty  days  after  the 
receipt  of  a  detailed  statement  thereof. 

The  Terminal  Company  shall  also  pay  the  Midland 
Company  reasonable  compensation  for  the  transportation  of 
engines,  cars  and  other  equipment  or  appurtenances  re- 
paired for  the  Terminal  Company,  from  and  to  the  said 
station  of  Divide  to  and  from  the  point  aforesaid  where  the 
repairs  shall  be  made,  with  the  actual  cost  of  transfers. 

Section  IV. —  That  it  will  fill  duly  authenticated  requi- 
sitions of  the  Terminal  Company  for  all  materials  and  sup- 
plies necessary  to  the  operation  and  maintenance  of  the 
Terminal  Company's  line  of  railway,  with  due  diligence 
and  dispatch,  and  shall  charge  the  Terminal  Company 
therefor  the  actual  cost,  including  freight,  of  such  mate- 
rials and  supplies,  plus  ten  per  cent,  for  superx'ision  and 
handling  such  bills  to  be  paid  by  the  Terminal  Company 
within  thirty  days  after  their  receipt  by  it. 


ARTICLE  III. 


The  Parties  hereto  covenant  and  agree  with  each 

OTHER. 

Section  I. —  Each  will  construct  and  maintain  its  own 
railways  and  the  appurtenances  thereunto  belonging  in 
such  condition  as  will  enable  each  to  promptly  and  safely 
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receive,  transport  and  deliver  all  the  traffic  contemplated   t^ibc  Agreemc«t 

Ifaercby.  with  Midland 

I   Section    IL— All  traffic  contemplated  hereby  and  re-  ref™ed'toin 
leived  for  transportation  over  any  through   line  composed  foregoing Agfeemem 
If  aforesaid  shall,  when  it  is  freight  traffic,  be  way-billed,  °'*>J***<»** 
Ind  when  passenger  traffic,  be  ticketed  from  the  point  at 
which  it  shall  be  received,  on  any  railways  of  any  party 
hereto  to  the  point  of  destination,  if  upon  any  such  rail- 
way, or  to  the  point  at  which  it  shall  be  delivered  to  a 
Ionnecting  carrier,  not  a  party  hereto. 
Section  IIL^ — Each  party  shall  control  the  movement 
f  traffic  on  its  own  railway  and  defray  all  expenses  which 
nay  be  incurred  in  securing:,  controlling,  moving  and  hand- 
log  the  same  upon  its  own  railway. 
Sectiox  IV. —  In  making  time  schedules  for  the  move- 
ment of  trains,  the  same  shall  be  so  formulated  that  such 
^Klose  connection  between  the  lines  shall  be  made  as  shall 
PBiest  subserve  the  public  interest    in  all  respects. 

Section  V. —  Subject  to  the  restrictions  hereinafter  set 

forth,  through  rates  to  Denver,  Pueblo,  Colorado  Springs, 

Aspen  and  Grand  Junction  and  intermediate  points  for  the 

transportation   of   the  traffic  contemplated   hereby,   having 

^^rigin  upon  the  railway  of  the  Terminal  Company,  shall 

^Be  fixed  by  that  Company.     Through  rates  for  the  trans- 

^Rortation  of  traffic  contemplated  hereby^  having  destination 

^^pon  the  railway  of  the  Terminal  Company,  shall  be  fixed 

by  the  Midland    Company  or  the  Atchison   Company  or 

both; 

Pkovided  However,  and   it   is  distinctly  agreed   and 
nderstood  that,  except  the  assent  of  the  proper  official  of 
e   Midland  or  Atchison   Companies  thereto  is  first  pro- 
urcd  in  WTiting,  the  Terminal  Company  shall   not  make, 
id    the    Midland  and    Atchison  Companies  shall  not    be 
quired  to  participate  in,  any  freight  rate  or  rates  that 
ill  yield  to  the  Midland  Company  less  than  I  cent  per 
n  per  mile;  or  that  will  yield  to  the  Atchison  Company, 
n  business  destined  to  Pueblo  and   intermediate  points, 
ess  than  i  cent  per  ton  per  mile;  or  to  the  Atchison  Com- 
pany on    business   destined   to    Denver   and    intermediate 
ints   less  than  A   cent  per  ton  per  mile,    plus  expenses 
ncurred  or  paid  for  deliveries  beyond  its  own  tracks,  with 
minimum  revenue  of  25  cents  per  consignment  to  each 
he  Midland  and  Atchison  Companies:  and 

Provided  Further,  that,  except  the  assent  of  the 
roper  official  of  the  Terminal  Company  thereto  is  first 
irocured  in  writing,  the  Midland  or  Atchison  Companies 
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shall  not  make,  and  the  Terminal  Company  shall  oot  be 
required  to  participate  in,  any  freight  rate  or  rates  thai 
will  yield  to  the  Terminal  Company  on  shipments  of  coal, 
coke,  ore,  lime  rock,  grain,  Jumber  or  timber,  minij 
timbers,  building  stone,  brick  cement  and  salt,  lesa 
60  cents  per  ton  of  2,000  pounds;  nor  any  rate  or 
on  either  classes  of  freight  or  commodities  that  will  yifl 
the  Terminal  Company  less  than  10  cents  per  hundi] 
pounds,  with  a  minimum  revenue  to  the  Terminal  Co 
pany  of  25  cents  per  consignment,  for  the  haul  over 
or  any  portion  of  its  railway,  unless  it  shall  accept; 
any  time  from  any  other  carrier  or  shipper  a  lesser 
pensation  than  that  above  named  for  substantially  a 
lar  service  and  the  Terminal  Company  hereby  agr' 
notify  the  Atchison  Company  and  the  Midland  Cc 
thereof,  and  will  thereafter  accept  such  reduced  cc 
sation  from  the  Midland  and  Atchison  Companies. 

Sectidx  VI. —  Rates  upon  all  the  business  embrac 
hereby,  from  or  to  all  points  upon  the  lines  of  the  Tfl 
miiial  Company  to  or  from  all  points  on  the  lines  of 
Midland  Company,  or  the  Atchison  Company  and  Denv 
and  Pueblo  and  intermediate  points  and  on  business 
ing  through  any  of  said  points,  shall  be  made  by  addtn 
the  local  rates  of  the  Terminal  Company  to  the  rates  of  ti 
Midland  and  Atchison  Companies  beyond  or  up  to  i% 
points  of  interchange  herein  provided  for,  excepting,  wh^ 
by  reason  of  competition,  or  by  the  requirements  of  comp 
tent  lawful  authority,  for  the  transportation  of  the  tr 
contemplated  hereby,  it  becomes  necessary  to  make  any 
through  rate  or  rates  that  will  aggregate  less  than  the  sum 
of  the  local  rates  before  mentioned,  then  and  in  that  event 
the  gross  earnings  upon  such  through  traffic  shall  be 
vided  in  the  following  proportions,  always  provided, 
the  minimums  named  in  section  five  of  article  three  he 
shall  be  regarded,  unless  the  assent  of  the  parties  to  a  Ic 
ser  rate  or  rates  shall  have  been  first  obtained  in  writing: 

(i)  On  traffic  having  origin  or  destination  at  Denver, 
points    between    Denver   and    Colorado    Springs,    but 
including  the  latter,  and  destination  or  origin  at  any  poi^ 
upon  the  railway  of  the  Terminal   Company,    38% 
Terminal  Company  and  the  remainder  to  the  Midk 
Atchison  Companies. 

(2)  On  traffic  having  origin  or  destination  at  Puebf 
points  between  Pueblo  and  Colorado  Springs,  but  not 
eluding  the  latter,  moved  via  said  station  of  Divide, 
destination  or  origin  at  any  point  upon  the  railway  ol 
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Terminal  Company,  46%  to  the  Terminal   Company  and 
the  remainder  to  the  Midland  and  Atchison  Cos. 

(3)  On  traffic  having  origin  or  destination  at  Colorado 
Springs^  or  points  between  Colorado  Springs  and  the  sta- 
tion of  Divide,  but  not  including  the  latter,  and  destina- 
tion or  origin  at  any  point  upon  the  railway  of  the 
Terminal  Company,  6$%  to  the  Terminal  Company  and 
the  remainder  to  the  Midland  Company* 

(4)  On  traffic  having  origin  or  destination  at  Lake 
George,  or  any  point  between  Lake  George  and  Divide,  but 

Inot  including  the  latter,  and  destination  or  origin  at  any 
J  ;H)n  the  railway  of  the  Terminal   Company  yg%  to 

Ll  tninal  Company  and  the  remainder  to  the  Midland 

Company. 

(5)  On  traffic  having  origin  or  destination  at  Leadville, 
pr  any  point  between  Leadville  and  Lake  George,  but  not 
Including  the  latter,  and  destination  or  origin  at  any  point 
ipon  the  railway  of  the  Terminal  Company,  31%  to  the 
Terminal  Company  and  the  remainder  to  the  Midland 
Company. 

(6)  On  traffic  having  origin  or  destination  at  Aspen  or 
lew  Castle,  or  any  point  between  Aspen  and  New  Castle, 
icluding  points  on  Jerome  Park  Coal  Branch,  and  Lead- 
Nile,  but  not  including  the  latter,  and  destination  or 
prigin  at  any  point  upon  the  railway  of  the  Terminal  Com- 

iny,  20%  to  the  Terminal  Company  and  the  remainder  to 
le  Midland  Company. 

(7)  On  traflfic  having  origin  or  destination  at  Grand 
lunction  or  any  station  between  Grand  Junction  and  New 
[Tastle,  but  not  including  the  latter,  and  destination  or 
l^rigin  at  any  point  upon  the  railway  of  the  Terminal  Com- 

^ny,  15%  to  the  Terminal  Company  and  the  remainder  to 
Midland  Company. 

(8)  On  traffic  having  origin  or  destination  at  any  point 
^[^n  the  railway  of  the  Terminal  Company  and  moving  via 

lid  station  of  Divide  and  passing  through  Grand  Junction 
or  from  points  beyond,  or  passing  through  Colorado 
Springs  to  or  from  any  points  beyond  and  east  of  same,  or 
:yond  Pueblo  or  Denver,  the  divisions  of  earnings  be- 
recn  the  Tenninal  Company  and  the  Midland  Company 
lall  be  based  upon  the  then  existing  rates  between  Den- 
sr,  Pueblo,  Colorado  Springs  or  Grand  Junction  and  the 
>ints  of  origin  or  destination  of  such  traffic  upon  the  rail- 
ay  of  the  Terminal  Company, 

(9)  If  the  Terminal  Company*s  railway  shall  be  ex- 
ended  as  mentioned  in  section  two  of  article  one  hereof, 
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the  divisions  on  traffic  moved  over  such  extension  to  lad 

from    points    upon    or    beyond   the    Atchison    C 
railway,  shall  be  substantially  upon  the  same  basi 
inbefore  provided  with  respect  to  business  moved  via 
vide  as  aforesaid,  and  if  the  parties  shall  not  agree  thcrea 
the  same  shall  be  determined  by  arbitrators  to  be  chosen  i 
hereinafter  provided. 

Section  VIL —  Full  and  accurate  accounts  shall  be  k« 
by  each  party  of  all  the  through  traffic  of  every  char 
whatsoever,   transported  by  it  hereunder,   complete  sutH 
ments  of  which  shall   be  furnished  by  each   party  to  th 
other  within  thirty  days   immediately  succeeding  the  la 
day  of  the   month  covered    by   such    statement;    and 
balances  due  from  either  to  the  other  as  shown  thcrch 
shall  be   paid    within    fifteen  days  after  the  exchange 
such  statement  is  completed. 

The    Midland    Company    shall    keep    true   and    accitr 
accounts  of  all  expenses  incurred  or  paid  for  the  pur 
contemplated  in  Section  ten  of  this  article,  and  the  Ale 
son  Company  shall  keep  like  accounts  of  all  expenses j 
paid  or  incurred  for  the  purposes  contemplated  by 
eleven  of  this  article. 

The  Midland  and  Atchison  Companies  respectiTtljj 
shall  furnish  to  the  Terminal  Company  within  fifteen  daj 
after  the  close  of  each  calendar  month  a  statement  ol  sal 
accounts  and  within  fifteen  days  thereafter  the  Tcmiinl 
Company  shall  pay  each  of  said  companies  the  amown 
shown  thereby  to  be  due  from  such  statements. 

If  at  any  time  any  question  arises  as  to  the  accuracy  < 
accounts  rendered  by  cither  of  the  parties,  respecting 
quantity  of  or  revenue  accruing  on  such  through  bus  in 
either  party  shall   upon  the  written  request  of  its  Gcncr 
Manager  or  Auditor,  be  afforded  every  necessary  facil 
for  the    purpose   of   checking   such    disputed    statement 
including  access  to  all  accounts,  way-bills,  etc,  penainii 
to    such    through    business,    which   access  shall    be  free 
accorded  by  the  party  or  parties  whose  statements  of 
count  may  be  questioned, 

Skction    VIII. —  Liability   for  damage   to   persons 
property  in  transit  over  the  through   lines   hereby 
lished  shall   be  borne  and  paid  by  the  party  upon 
railway  the  damage  shall  have  occurred. 

When  the  location  of  the  cause  of  the  injury  or 
is  concealed   or  unknown,    injuries   or  damages   su 
shall  be  borne  and  paid  by  the  parties  in  the  same  ratio 
which  they  share  in  the  through   rate  provided  herein  i^ 
its  transportation. 
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For  the  purposes  of  this  agreement*  damages  and  losses  Tr»mc  Agreement 
sustained    throuejh    the   transfer   of   traffic   from    standard  *;'***^  **'**'"*' ^ 

°  ,       .  ,  ,  Terminal  Ry.  Co 

gauge  to  narrow  gauge  cars,  and  vice  versa,  at  the  place  or  referred  to  ia 
places  established  hereunder  therefor,  shall  be  considered  foregoing  Agreement 
as  concealed  losses  or  damages,  and  the  cost  thereof  appor-  *'**•***'" 
tioned    between    the    parties   hereto    between  whom    such 
transfer  shall   be  made,   in  equal   proportions. 

SEcrioN  IX- — The  Atchison  Company  agrees  to  trans- 
port all  equipment,  materials  and  supplies  of  whatsoever 
character  to  be  used  in  the  construction,  operation  and 
maintenance  of  the  lines  of  the  Terminal  Company  at  the 
ite  of  one  half  cent  per  ton  per  mile  with  a  minimum 
charge  of  25  cents  per  consignment.  The  Midland  Com- 
ly  agrees  to  transport  all  such  equipment,  materials  and 
supplies  for  the  Terminal  Company  at  the  rate  of  one  cent 
2r  ton  per  mile,  with  a  minimum  charge  of  25  cents  per 
>nsignment:  And  the  Terminal  Company  agrees  to  re- 
ceive and  forward  all  equipment,  materials  and  supplies 
lot  its  own  use  via  the  lines  of  the  Midland  Company  and 
\tchison  Company  exclusively. 

SEcxroN    X. —  The   Midland  and   Terminal   Companies 
will   establish  and   maintain    at    Divide    Station,    a  joint 
l^agency,  including  a  joint  agent,  such  assistants,  operators, 
:lerks^  yard  men,  transfer  force  etc,,  as  may  from  time  to 
'time  be  found  necessary,  and  divide  the  total  expense  inci- 
dent to  or  connected  with  the  operation  and  maintenance 
of  such   joint   agency  and   transfer   station,    equally,   viz: 
50%  to  be  borne  by  the  Midland  Company  and  50%  by  the 
Terminal  Company.     The  plant,  including  tracks,  etc.,  to 
Lbe  used  by  either  company  exclusively  at  Divide  Station, 
[ito  be   provided  for  and  paid  by  the  company  enjoying  such 
[exclusive  use,  but  all  plants,  tracks,  buildings,   etc,  used 
fand  owned  jointly  and  which  it  may  hereafter  be  necessary 
Ito  erect  or  construct,  shall  be  provided  by  the  Midland  and 
[Terminal  Companies  at  their  joint  and  equal   expense.      If 
lat  any  time  the  Midland  and  Terminal  Companies  shall 
the  unable  to  agree  as  to  the  nature  or  cost  of  a  joint 
[plant,  tracks,  buildings,  etc.,  to  be  hereafter  provided,  or 
I  to  be  increased  from  time  to  time  as  the  increase  of  busi- 
[t^ess  may  seem  to  warrant,   such  difference  shall  be  arbi- 
itcd  in  the  manner  and  form  hereinafter  provided. 
All  employes  at  said  Joint  agency,   shall  be  employed 
by  and  carried  on  the  pay  rolls  of  the  Midland   Company; 
uuch  joint  employe  or  employes  shall  be  suspended  or  dis- 
charged from  the  service  thereat  upon  proof  of  failure  or 
iicglcct  of  duty,  or  partial  or  unfair  treatment  in  favor  of 
)r  against  either  party. 
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Section  XL — In  case  the  Terminal  Company's 
shall  be  extended  as  mentioned  in  section  two,  arttcll 
hereof,  the  Terminal  Company  and  the  Atchison  Com- 
pany jointly,  shall  and  will  establish  and  maintain  thcrcit, 
a  joint  agency  including  a  joint  agent,  such  assisUnts 
operators,  clerks,  yard  riien,  transfer  force,  etc.»  as 
from  time  to  time  be  found  necessary,  and  divide  the  tot 
expense  incident  to  and  connected  with  the  operation  an 
maintenance  of  such  joint  agency  and  transfer  statio 
equally,  viz:  50%  by  the  Terminal  Company  and  50^ 
the  Atchison  Company, 

The  plant,  including  tracks,   etc.,  to  be  used  by 
company  exclusively  thereat  to  be  provided  for  and  paid 
that  one  of  them  enjoying  its  exclusive  use,  but  all  plants 
tracks,  buildings,  etc.,  used  and  owned  jointly  and  wbic' 
it  may  hereafter  be  found  necessary  to  erect  or  constmc 
shall  be  provided  for  by  the  Atchison  and  Terminal  Coia^ 
panics  at  their  joint  and  equal  expense. 

If  at  any  time  they  shall  be  unable  to  agree  as  to  tb 
nature  or  cost  of  a  joint  plant,  tracks,  buildings,  etc, 
be  provided  or  to  be  increased  from  time  to  time  an  th 
increase  of  business  may  seem  to  warrant,  such  differs 
shall    be  arbitrated   in  the   manner  and   form   hereinaft 
provided. 

All  employes  at  such  joint  agency  shall  be  employ« 
and  carried  on  the  pay  rolls  of  the  Atchison  Coml 
such  joint  employe  or  employes  shall  be  suspended 
charged  from  the  sendee  thereat  upon  proof  of  failt 
nelgect  of  duty,  or  partial  or  unfair  treatment  in  favor  of' 
or  against  either  party. 

Section  XIL — It  is  distinctly  understood  and   agreed^ 
that,  if  at  any  time  during  the  full  term  of  this  contiuc 
the   Terminal    Company  shall   for  any  cause,  change 
gauge  of  its  railway  from  the  three  feet  to  four  feet  cig 
and   one-half  inches,    this  agreement  shall,    neverthelcs 
remain  in  full  force  and  effect;  and  thereafter  the 
shall    freely    exchange   freight   and   passenger    cqmi 
upon  the  usual  terms  and  conditions  governing  sucll 
changes   including  the  payment   of   customary   and  u&n 
mileage   thereon;    and    each   party  shall   also   furnish    i| 
proper   quota  of   freight  and  passenger  equipment,  ba^sid 
upon    the    entire    mileage   of    the   Terminal  and   MidUn 
Companies  and  of  the  Atchison   Company  between   Den\ 
and  Pueblo,   thereafter  used  or  to  be  used  in  conductia 
the  through  business  hereby  contemplated. 

Section  XIII. — ^If  any  difference  shall  arise 
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Terminal    Company    and    the    Atchison    or   Midland 

companies,  as  to  the  intent  or  construction  of  this  agree- 

lent,  or  as  to  the  performance  or  failure  to  perform  any 

covenant,  promise  or  agreement  herein  contained,   either 

flay  demand  the  determination  thereof  by  arbitrators* 

The  party  demanding  the  arbitration  shall  serv^e  upon 
khc  other  party  a  written  notice  of  such  demand,  and  the 
le  of  one  disinterested  person  who  shall  act  as  arbitra* 
por;  the  other  party  shall  within  ten  days  after  receivin;:; 
&uch  notice  select  a  second  disinterested  person,  who  shall 
ict  as  arbitrator,  and  give  the  party  giving  the  first  notice 
luc  notice  thereof;  but  if  the  other  party  shall  fail  so  to 
lo  within  the  time  limited,  the  arbitrator  chosen  by  the 
irty  giving  the  first  notice  shall  select  the  second  and  the 
two  thus  chosen  shall  select  the  third* 

The  arbitrators  chosen  in  either  of  said  modes,  shall  fix 

time  and  place  for  hearing  and  give  the  parties  reason- 

ible  notice  thereof,  and  at  the  time  and  place  so  fixed  and 

lotified,  they  shall   proceed  with  the  hearing,  unless  it 

shall  be  continued  for  cause  shown. 

As  soon  as  practicable  after  a  final   submission   of  the 
latter  in  controversy,  the  arbitrators  shall  decide  the  mat- 
ter so  submitted  to  them;  shall  reduce  their  decision  or 
iward  to  writing  and  sign  the  same,  and  serve  duly  authen- 
ticated   copies   thereof   upon    each    of   the   parties  to  the 
^controversy. 

The  determination  of  the  matter  so  submitted  by  a  ma- 
jority of  the  arbitrators  and  their  signatures  to  the  award, 
ihall  be  as  valid  and  binding  as  if  determined  and  the 
iward  signed  by  all  arbitrators,  and  shall  bind  each  and  all 
af  the  parties  to  this  agreement. 
Section  XIV. —  This  agreement  shall   bind  the  parties 
thereto,  their  respective  successors  and  assigns  and  shall 
^attach  to  and  run  with  their  respective  railways,  appurte- 
nant properties  and  franchises. 

It  shall  become  effective  from  time  to  time  as  the  Ter- 

linal  Company  shall  complete  and  put  in  operation  the 

irhole  or  portions  of  the  said  contemplated  railway,  and 

Ishall    continue    in   effect    until    the    termination    of    the 

[remainder  of  an  unexpired  term  of  twenty-five  years,  com- 

iputed  from  the  First  dav  of  January,  a.d.  1893. 


TrftfAc  Ag-reamenl 
with  MidUnd 
Terminal  Ry.  Co. 
referred  to  in 

of  optioo 


KgTcemcnt  to  bind 
successors  mad 
■.■signs. 


Agreoment  to  tak« 
effect  from  time  to 
time  AS  raitwsy  of 
Terminal  Co.  shmll 
be  completed  and 
put  in  operatioa.  and 
cootinue  in  effect 
15  years  from 
Jao.  1, 1893, 


In  Witness  Whereof,  the  parties  hereto  have  caused 
their  respective  corporate  seals  to  be  impressed  hereon  and 
the   signatures   of   their   respective   proper  officers  to  be 
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Traffic  Agreement        affixed  hereto  in  triplicate  originals  and   interchangeably, 
with  Midland  the  day  and  year  first  herein  set  forth. 

Terminal  Ry.  Co.  '  ' 

referred  to  ia 
foregoiaff  Agreement. 

*  *'  The  Midland  Terminal  Railway  Company. 

By         H.  P.  LILLIBRIDGE, 
[Seal]  President, 

Attest: 

E.  F.  SMITH, 

Secretary. 


The  Colorado  Midland  Railway  Company. 

By         A.  MANVEL, 
[Seal]  President. 

Attest: 

E.  W.  SELLS, 

Secretary. 

The  Atchison,  Topeka  &  Santa  Fe  R.R.  Co. 

By         A.  MANVEL, 
[Seal]  President. 

Attest: 

L.  C.  DEMING, 

Assistant  Secretary. 
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issues  of  capital  stock  of,  560. 
construction  of  road  of,  565. 
articles  of  incorporation  of    The   Colorado  Midland   Construction 

Co.,  561. 
agreement  of,  with  said  Construction  Co.,  dated  June  i,  1886,  568. 
supplemental   agreement  of,  with   said   Construction   Co.  for  ad- 
ditional construction,  dated  June  24,  1887,  575. 
agreement  of  settlement  of,  with  The  Colorado  Construction  Co., 
dated  Dec.  31,  1887,  583. 
loss  of  original  of  said  agreement,  5K7. 
ratification  of  said  agreement  by  directors  of,  5K7. 
first  mortgage  of,  589. 
first  mortgage  on  Jerome  Park  Coal   Branch  and  second  mortgage 

on  main  line  of,  616. 
third  mortgage  of,  646. 
collateral  trust  notes  of,  674. 

circular  and  plan  of  conversion  of,  proposing  a  consolidated  mort- 
gage, 676. 
comparative  statement  referred  to  in  said  circular,  678. 
consolidated  mortgage  of,  680. 
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contract  of  sale  and  trust  of    Dec.  28,   1887,  securing  equipment 

bonds  of,  713. 
contract  of  sale  and  trust  of  Jan.    i,  1890,  securing  equipment 

bonds  series  B  of,  723. 
agreement  of,  with  the  Western  Union  Telegraph  Co.,  736. 
leased  lines  of,  744-992. 

articles  of  incorporation  of  The  Aspen  Short  Line  Ry.  Co.,  744. 
first  mortgage  of  The  Aspen  Short  Line  Ry.  Co.,  749. 
lease  of  the  railroad  and  property  of  The  Aspen  Short  Line  Ry. 

Co.  by,  776. 
ratification  of  said  lease  by  stockholders  of  The  Aspen  Short  Line 

Ry.  Co.,  783. 
ratification  of  said  lease  by  stockholders  of,  784. 
leases  and  contracts  made  by  The  Denver  &  Rio  Grande  R.R.  Co. 

to  and  with,  786. 
lease  by  The  Denver  &  Rio  Grande  R.R.  Co.  to,  of  one  undivided 

half  of  the  road  between  Newcastle  and  Rifle  Creek,  786. 
agreement  between  The  Denver  &  Rio  Grande  R.R.  Co.  and  The 

Colorado  Ry.  Co.  attached  to  said  lease,  796. 
agreement  of,  with  The  Denver  &  Rio  Grande  R.R.  Co.,  and  The 

Rio  Grande  Junction  Ry.  Co.,  for  the  joint  operation  of  the 

line  between  Rifle  Creek  and  Grand  Junction,  802. 
agreement  between  The  Colorado  Ry.  Co.  and  The  Denver  «&  Rio 

Grande  R.R.  Co.  attached  to  said  agreement,  809. 
lease  to,  by  The  Denver  &  Rio  Grande  R.R.  Co.,  of  right  to  use  in 

common  terminals  at  Grand  Junction,  815. 
lease  by  The  Denver  &  Rio  Grande  R.R.  Co.  to  The  Rio  Grande 

Western  Ry.  Co.  attached  to  said  lease  as  Exhibit  i,  82S. 
Exhibit  A,  showing  railroad  yard  at  Grand  Junction  attached  to 

said  Exhibit  L,  839. 
Exhibit  B,  giving  inventory  of  station  grounds,  buildings,  tracks, 

and  other  facilities  at  Grand  Junction  attached  to  said  Exhibit 

I,  840. 
articles  of  incorporation  of  The  Rio  Grande  Junction  Ry.  Co.,  842. 

amendment  to  said  articles,  847. 
certificate   of  paid   up   stock  of   The    Rio  Grande   Junction    Ry. 

Co.,  850. 
issues  of  capital  stock  of  The  Rio  Grande  Junction  Ry.  Co.,  853. 
first  mortgage  of  The  Rio  Grande  Junction  Ry.  Co.,  854. 
agreement  between  The  Link  Railway  Construction  Co.  and  The 

Rio  Grande  Junction  Ry.  Co.  for  construction  of  road  of  the 

last-named  company,  887. 
agreement   between  the  president  of,  and  the   president  of  The 

Denver  &  Rio  Grande  R.R.  Co.  in  regard  to  the  capital  stock 

of  The  Rio  Grande  Junction   Ry.  Co.,  the  making  of  a  lease 

by  said  Company,  and  other  matters,  899. 
memorandum  of  agreement  of  May  12,   1889,  referred  to  in  said 

agreement,  903. 
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agreement  between  The  Rio  Grande  Junction  Ry.  Co.  and  The 

Western  Union  Telegraph  Company,  907. 
agreement  of,  with  The  Link  Railway  Construction   Co.  and  The 

Denver  &  Rio  Grande  R.R.  Co.,  in  regard  to  the  disposition 

of  the  securities  of  The  Rio  Grande  Junction  Ry.  Co.,  896. 
history  of  The  Busk  Tunnel  Ry.  Co.,  920. 
mileage  of  said  Company,  920. 
articles  of  incorporation  of  said  Company,  921. 
certificate  of  paid  up  stock  of  The  Busk  Tunnel  fty.  Co.,  926. 
first  mortgage  of  said  Company,  928. 
agreement  of,  with  The  Busk  Tunnel  Ry.  Co.  and  the  Continental 

Trust  Company  of  New  York  whereby  said  Tunnel  Company 

grants  the   right  to  use  its  road  and  tunnel  on   completion, 

958. 
lease  to,  by  The  Busk  Tunnel  Ry.  Co.,  of  all  its  railroad  and 

property,  contained  in  further  indenture  between  the  s^me 

parties,  971. 
authorization  of  said  lease  by  stockholders  of  The  Busk  Tunnel 

Ry.  Co.,  984. 
authorization  of  said  lease  by  directors  of  The  Busk  Tunnel  Ry. 

Co.,  988. 
ratification  of  said  lease  by  stockholders  of,  992. 
acquisition  by  Atchison  Co.  of  capital  stock  of,  looi. 
option  of  Atchison  Co.  to  purchase  5i<5^  of  the  capital  stock  of 

The  Midland  Terminal  Ry.  Co.,  1006. 
traffic  agreement  of,  with  Midland  Terminal  Ry.  Co.  and  Atchison 

Co.,  referred  to  in  said  agreement,  loio. 

The  COLORADO    RAILWAY  CO. 

agreement  by,  with  The  Denver  &  Rio  Grande  R.R.  Co.,  dated 
Dec.  24,  1888,  796,  809. 

COMMONWEALTH  CONTRACT   CO. 

contract  with,  for  construction   of  the   road   of  The    Pueblo  & 
Arkansas  Valley  R.R.  Co.,  179. 
acceptance  of  performance  of  said  contract,  184. 
votes  of  said  Railroad  Company  in  regard  to  same,  185. 
balance  sheet  showing  said  performance,  188. 
declaration  of  trust  of  stockholders  of,  190. 
endorsements  upon  same,  192. 
further  endorsements  upon  same,  193. 

COMPILATION. 

vote  of  directors  authorizing,  2. 

CONSTITUTION  OF  COLORADO. 

provisions  thereof  applicable  to  railroad  companies,  61. 
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The    CONTINENTAL    TRUST    COMPANY    OF    THE    CITY    OF 
NEW  YORK, 
agreement  of,  with  The  Busk  Tunnel  Ry.  Co.  and  The  Colorado 
Midland  Ry.  Co.  whereby  said  Tunnel   Company  grants  to 
said  Railway  Company  the  right  to  use  its  road  and   tunnel 
on  completion,  958. 
further  indenture  between  said  parties  whereby  said  Tunnel  Com- 
pany leases  all  its  railroad  and  property  to  said  Railway  Com- 
pany^ 971. 

DENVER  AND  RIO  GRANDE  LITIGATION,  203-299. 

Mr.  Cast's  statement,  203. 

Mr.  Smyser's  account  of  the  contest  for  the  CaAon,  205. 

Potts-Schlesinger  agreement,  so  called,  208. 

agreement  between  William  J.  Palmer  and  Alden  Speare  for  pur- 
chase of  majority  of  capital  stock  of  Denver  &  Rio  Grande 
Ry.  Co.,  210. 
declaration  of  trust  by  Alden  Speare  as  to  Pueblo  &  Arkansas 
Valley  stock  held  by  him  under  said  agreement,  218. 

lease  of  Denver  &  Rio  Grande  to  Atchison  Co.,  220. 
agreement  of  escrow  as  to  said  lease,  239. 

Atchison's  Co's.  circular  of  repossession,  242. 

agreements  of  March  27,  1880,  and  decrees  of  court  terminating 
Denver  and  Rio  Grande  controversies,  246. 

release  by  The  Pueblo  &  Arkansas  Valley  R.R.  Co.,  249. 

cancellation  by  Palmer  and  Speare  of  agreement  of  Oct.  19, 
1878,  249. 

release  by  Atchison  Co.  and  The  Pueblo  &  Arkansas  Valley 
R.R.  Co.,  251. 

release  by  William  J.  Palmer  of  T.  Jefferson  Coolidge,  251. 

agreement  of  Jay  Gould  and  C.  F.  Woerishoffer  to  indemnify  Cool- 
idge and  Speare  for  transfer  to  Palmer,  Trustee,  252. 

agreement  of  Atchison  Co.  and  The  Pueblo  &  Arkansas  Valley 
R.R.  Co.  to  indemnify  William  J.  Palmer  for  transfer  to  Cool- 
idge, Trustee,  253. 

decree  of  the  Circuit  Court  of  the  United  States  signed  by  all 
the  parties,  254. 

agreement  of  settlement  between  The  Pueblo  &  Arkansas  Val- 
ley R.R.  Co.  and  the  Denver  &  Rio  Grande  Ry.  Co.,  256. 

agreement  between  the  Union  Pacific  Ry.  Co.,  Atchison  Co.,  The 
Puel)lo  &  Arkansas  Valley  R.R.  Co.,  New  Mexico  &  Southern 
Pacific  R.R.  Co.  and  the  Denver  &  Rio  Grande  Ry.  Co.,  259. 

agreement  as  to  simultaneous  execution  and  delivery  of  all  the 
above-named  agreements  and  decrees,  270. 

agreement  between  the  Union  Pacific  Ry.  Co.  and  the  Atchison 
Co.,  272. 

supplemental  and  cross  bill  of  the  Denver  &  Rio  Grande  Ry.  Co., 
274. 
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agreement  of  Atchison  Co.,  The  Pueblo  &  Arkansas  Valley  R.R. 

Co.  and  New  Mexico  &  Southern  Pacific  R.R.  Co.  with  The 

Denver  &  Rio  Grande  R.R.  Co.,  March  27,  1880,  277. 

decree  of  United  States  Circuit  Court  on  original  bill,  cross  bill 

and  supplemental  bill,  284. 
agreement  of  The  Pueblo  &  Arkansas  Valley  R.R.  Co.,  Atchison 

Co.  and  Jay  Gould,  287. 
termination  of  trust  of  Alden  Speare  under  Speare-Palmer  agree- 
ment, 289. 
agreement  of  Atchison  Co.  to  indemnify  T.  Jefferson  Coolidge,  2891 
apportionment  between  The  Pueblo  &  Arkansas  Valley  R.R.  Co. 
and  Atchison  Co.  of  the  moneys  received  from  the  Denver  & 
Rio  Grande  Ry.  Co.,  291. 
statement  of  settlement  between  above-named  companies,  292. 
circular  "A'*  of  The  Pueblo  &  Arkansas  Valley  R.R.  Co.  (III.), 
adjusting  subscriptions  under  circulars  42  and  44  of  Atchison 
Co.,  293. 
memorandum    of    settlement    with  subscribers   under  circular 

"A,"  294. 
first  mortgage  bonds  issued  under  circular  "  A,"  295. 
delivery  of  stock  under  circular  "  A,"  295. 
settlement  of  all  outstanding  claims  between  Denver  &  Rio  Grande 
Ry.  Co.  and  Atchison  Co.  up  to  March  3f,  1884,  297. 

r.*^  DENVER  AND  RIO  GRANDE    R.R.  CO. 

leases  and  contracts  made  to  and  with  The  Colorado  Midland  Ry. 

Co.,  786. 
lease  by,  to  The  Colorado  Midland  Ry.  Co.  of  one  undivided  half 
of  the  road  between  Newcastle  and  Rifle  Creek,  786. 
agreement  o^  with  The   Colorado  Ry.  Co.,  attached  to  said 
lease,  796. 
agreement  of,  with  The  Colorado  Midland  Ry.  Co.  and  The  Rio 
Grande  Junction  Ry.  Co.  for  the  joint  operation  of  the  line 
between  Rifle  Creek  and  Grand  Junction,  802. 
agreement  of,  with  The  Colorado  Ry.  Co.,  attached  to  said  agree- 
ment, 809. 
lease  by,  to  The  Colorado  Midland  Ry.  Co.,  of  right  to  use  in 
common  terminab  at  Grand  Junction,  815. 
lease  by,  to  The  Rio  Grande  Western  Ry.  Co ,  attached  to  said 

lease  as  Exhibit  i,  828. 
Exhibit  A,  showing  railroad  yard  at  Grand  Junction,  attached  to 

said  Exhibit  i,  839. 
Exhibit  B,  giving  inventory  of  station  grounds,  buildings,  tracks 
and  other  facilities  at  Grand  Junction,  attached  to  said  Exhibit 
1,840. 
agreement  of,  with  The  Link  Railway  Construction  Co.  and  The 
Colorado  Midland  Ry.  Co.,  in  regard  to  the  disposition  of  the 
securities  of  The  Rio  Grande  Junction  Ry.  Co.,  896. 
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agreement  between  president  of,  and  the  president  of  The  Colo, 
rado  Midland  Ry.  Co.  in  regard  to  the  capital  stock  of  The 
Rio  Grande  Junction  Ry.  Co.,  the  making  of  a  lease  by  said 
Company,  and  other  matters,  8^. 
memorandum  of  agreement  of  May  12,  1889,  referred  to  in  said 
agreement,  903. 

The   DENVER  &   RIO   GRANDE    Ry.   CO. 

litigation  of  Atchison  and  Pueblo  &  Arkansas  Valley  R.R.  Com- 
panies with,  see  Denver  and  Rio  Grande  Litigation,  203-299. 
settlement  of,  with  Atchison  Co.,  of  all  outstanding  claims  up  to 
March  31,  1884,  297. 

The   DENVER   &   SANTA   FE   RY.   CO. 
creation  of,  339. 
mileage  of,  339. 
for  map  showing  road  of,  together  with  other  roads  included  in 

system  of  the  Atchison  Co.  in  Colorado,  see  end  of  volume, 
articles  of  incorporation  of,  340. 

amendment  to  articles  of  incorporation  of,  343. 
capital  stock  of,  473. 
subscription  to,  473. 
issues  of,  474. 
agreement  in  behalf  of,  for  purchase  of  franchises  and  property  of 

The  Denver  Circle  R.R.  Co.  and  The  Denver  Circle   Real 

Estate  Co.,  346. 
pHrchase  by,  of  said  franchises  and  property,  349. 
articles  of  incorporation  of  The  Denver  Circle  R.R.  Co.,  351. 
ordinance  of  the  city  of   Denver  granting  right  of  way  to  The 

Denver  Circle  R.R.  Co.,  355. 

acceptance  of  said  ordinance,  359. 
grant  of    right  of  way  by  County  Commissioners   of    Arapahoe 

County  to  the  Denver  Circle  R.R.  Co.,  360. 
mortgage  of  The  Denver  Circle  R.R.  Co.,  363. 
decree  ordering  foreclosure  sale  of  railroad  and  property  of  The 

Denver  Circle  R.R.  Co.,  378. 
deed  to,  by  Andrew  W.  Brazee,  Master  in  Chancery  of  the  railroad 

and  property  of  The  Denver  Circle  R.R.  Co.,  384. 
confirmation  of  said  deed  and  of  sale  under  which  it  was  given, 

389. 
sheriff's  deed   of   franchise   and   property  of  The   Denver  Circle 

R.R.  Co.  to  P.  Jewell  &  Sons,  391. 
deed  of  P.  Jewell  &  Sons  to  Charles  E.  Gast,  Trustee,  394. 
deed  to,  of  Charles  E.  Gast,  Trustee,  397. 

articles  of  incorporation  of  The  Denver  Circle  Real  Estate  Co.,  399. 
mortgage  of  the  Denver  Circle  Real  Estate  Co.,  404. 
discharge  of  said  mortgage,  412. 
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authorization  by  the  stockholders  and  directors  of  The  Denver 

Circle   Real  Estate  Co.  of  the  sale  and  conveyance  of  the 

lands  of  that  company  to,  415. 
deed  of  The  Denver  Circle  Real  Estate  Co.  to,  418. 
further  deed  from  same  company  to,  425. 
statement  of  the  cost  of  the  property  and  franchise  of  The  Denver 

Circle  R.R.  Co.  and  The  Denver  Circle  Real  Estate  Co.  10,428. 
statement  of  property  of,  acquired  from  The  Denver  Circle  Real 

Estate  Co.,  as  shown  by  books  of  Land  Department  July  i, 

1892,  507. 
agreements  in  behalf  of,  for  purchase  of  depot  block  at  Golden,  346. 
deed  from  Frank  S.  Holmes  to  Charles  E.  Cast,  Trustee,  of  part 

of  depot  block  at  Golden,  430. 
deed  from  Al  Townsend  to  Charles  E.  Gast,  Trustee,  of  part  of 

depot  block  at  Golden,  432.  _^- 

deed  from  Charles  E.  Gast,  Trustee,  to  The  Denver  &  Santa  Y€ 

Ry.  Co.,  of  depot  block  at  Golden,  434. 
sale  of  depot  block  at  Golden  to  the  Denver,  Apex  &  Western  Ry. 

Co.,  429. 
agreements   in  behalf  of,  for  purchase  of  400  acres  of   mineral 

lands  at  Golden,  346. 
deed  of  said  lands  from  Charles  C.  Welch  to  Charles  E.  Gast, 

Trustee,  437. 
deed  of  said  lands  from  Charles  E.  Gast,  Trustee,  to  The  Denver 

&  Santa  F<5  Ry.  Co.,  440. 
report  of  John  E.  Frost  in  regard  to  said  lands,  443. 
present  income  of,  from  said  lands,  429. 
agreement  of,  with  The  Denver,  Texas  cS:  (iulf  R.K.  Co.  and  The 

Pueblo  &  Arkansas  Valley  R.R.  Co.,  acquiring  thereby  certain 

rights  of  way  and  other  privileges  and  easements,  445. 
supplement  to  foregoing  agreement  between  the  same  parties,  459. 
assent  of   Denver,  Texas  &  Fort  Worth  R.R.  Co.  to  the  said 

agreement  and  supplement,  466. 
assent  of  Atchison  Co.  to  said  agreement  and  supplement,  467. 
agreement  of,  with  The  Boston-Denver  Improvement  Co.,  as  to 

construction  of  the  Sheridan  Heights  Extension,  468. 
bond  to  secure  the  performance  by  The  Hoston-Denver  Improve- 
ment Co.  of  the  said  agreement,  471. 
first  mortgage  of,  475. 
resignation  of  George  A.  Burdett  as  Trustee  under  first  mortgage 

of,  and  election  of  Frank  E.  Pealx>dy  in  his  stead,  4H9. 
transfer  by  said  Burdett  to  .said  Peabody,  490. 
designation   of  lands  for  sale   by  Trustees  under  first    mortgage 

of,  492. 
application   of  proceeds  from   sales   of  lands   so  designated   for 

sale,  500. 
powers  of  attorney  from  Trustees  under  said  mortgage  for  execu- 
tion of  deeds  of  lands  designated  for  sale,  501. 
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power  of  attorney  from  said  Trustees  to  John  E.  Frost,  502. 
statement   in  regard  to   property  of,  acquired  from   The   Denver 
Circle  Real  Estate  Co.  and  designated  for  sale  by  Trustees  of 
first  mortgage  of,  507. 
acquisition  of  stock  and  bonds  of,  by  the  Atchison  Co.,  508. 
agreement    for  the    construction  of  the  road  of,  by  the  Atchison 
Co.,  513. 
ratification   of    said    agreement    by  stockholders   of    Atchison 

Co.,  516. 
ratification  of  form  of  said  agreement,  as  executed,  by  Executive 

Committee  of,  5 1 7. 
journal  entries  showing  issues  of  first  mortgage  bonds  and  capi- 
tal stock  of,  to  the  Atchison  Co.,  under  said  agreement,  519. 
cancellation  of  seven  shares  of  capital  stock  of,  issued  through  a 

clerical  error,  474,  518. 
lease  of  railroad  and  property  of,  to  the  Atchison  Co.,  521. 
ratification  of  said  lease  by  stockholders  of,  531. 
ratification  of  said  lease  by  stockholders  of  Atchison  Co.,  531. 

DENVER,  APEX  &  WESTERN   RY.  CO. 

sale  to,  by  The  Denver  &  Santa  ¥6  Ry.  Co.,  of  property  of  the 
Golden  &  South  Platte  Ry.  &  Telegraph  Co.  and  depot  block 
at  Golden,  429. 

The  DENVER  CIRCLE  R.R.  CO. 

articles  of  incorporation  of,  351. 

ordinance  of  the  city  of  Denver  granting  right  of  way  to,  355. 

acceptance  of  said  ordinance,  359. 
grant  of  right  of  way  to,  by  County  Commissioners  of  Arapahoe 

County,  360. 
agreements  for  purchase  of  franchises  and  property  of,  by  The 

Denver  &  Santa  F^  Ry.  Co.,  346. 
purchase  of  said  franchises  and  property  of,  by  The    Denver   & 

Santa  ¥€  Ry.  Co.,  349. 
decree  ordering  foreclosure  sale  of  railroad  and  property  of,  378. 
deed  by  Master  in  Chancery  of  railroad  and  property  of,  to  The 
Denver  &  Santa  F6  Ry.  Co.,  384. 
confirmation  of  said  deed  and  of  sale  under  which  it  was  given, 

389- 
extinction  of  judgment  lien  upon  franchise  and  property  of,  and 

acquisition  of  said  franchise  and  property  by  The  Denver  & 

Santa  F^  Ry.  Co.,  391. 
sheriff's  deed  of  property  of,  to  P.  Jewell  &  Sons,  391. 
deed  of  P.  Jewell  &  Sons  to  Charles  E.  Gast,  Trustee,  394. 
deed  of   Charles   E.   Gast,  Trustee,  to   The  Denver   Circle    Ry. 

Co.,  397. 
statement  of  cost  of  property  and  franchises  of,  to  The  Denver  & 
Santa  F<5  Ry.  Co.,  428. 
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articles  of  incorporation  of,  399. 

mortgage  of,  404. 

discharge  of  said  mortgage,  412. 

agreements  for  purchase  of  franchises  and  property  of,  by  The 
Denver  &  Santa  F^  Ry.  Co.,  346. 
purchase  of  said  franchises  and  property  of,  by  The  Denver  & 
Santa  F^  Ry.  Co.,  349. 

authorization  by  stockholders  and  directors  of,  of  sale  and  convey- 
ance of  the  lands  of,  to  The  Denver  &  Santa  F^  Ry.  Co.,  41 5. 

deed  of,  to  The  Denver  &  Santa  Y€  Ry.  Co.,  418. 
further  deed  of,  to  same  company,  425. 

statement  of  cost  of  property  and  franchises  of,  to  The  Denver  & 
SanU  F^  Ry.  Co.,  428. 

statement  as  to  property  of  The  Denver  &  Santa  F^  Ry.  Ca 
acquired  from,  507. 

DENVER,  CITY   OF. 

ordinance  of,  granting  right  of  way  to  The   Denver  Circle  R.R. 
Co.,  355. 
acceptance  of  said  ordinance,  359. 

DENVER,  TEXAS   &  FORT   WORTH    R.R.  CO. 

agreement  of,  with  The  Pueblo  &  Arkansas  Valley  R.R.  Co.,  At- 
chison Co.,  and  Pueblo  &  State  Line  R.R.  Co.,  granting  use 
of  tracks  to  South  Pueblo,  332. 

assent  of,  to  agreement  between  The  Denver,  Texas  &  Gulf  R.R. 
Co.,  The  Denver  &  Santa  F^  Ry.  Co.  and  The  Pueblo  & 
Arkansas  Valley  R.R.  Co.,  466. 

The  DENVER,   TEXAS   &  GULF   R.R.   CO. 

agreement  of,  with   The    Denver  &  Santa  Y€  Ry.    Co.  and  The 
Pueblo  &  Arkansas  Valley  R.R.  Co.,  445. 
supplement  to  foregoing  agreement  between  the  same  parties, 

459- 

assent  of  Denver,  Texas  &  Fort  Worth  R.R.  Co.  to  the  said  agree- 
ment and  supplement,  466. 

assent  of  Atchison  Co.  to  said  agreement  and  supplement,  467. 

GAST,   CHARLES   E. 

statement  in  regard  to  Denver  and  Rio  Grande  Litigation,  203. 

The  GOLDEN  &  SOUTH  PLATTE  RAILWAY  &  TELEGRAPH  CO. 
agreements  for  purchase  by  The  Denver  &  Santa  F^  Ry.  Co.  of 

property  of,  346. 
sale  of  said  property  to  the  Denver,  Apex  &  Western  Ry.  Co.,  429. 

GOLDEN,   DEPOT   BLOCK  AT 

agreements  for  purchase  of,  346. 

deed  of  part  of,  from  Frank  S.  Holmes  to  Charles  E.  Gast,  Trus- 
tee, 430. 
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GOLDEN,   DEPOT   BLOCK   KT -^  Continued. 

deed  of  part  of,  from  Al  Townsend  to  Charles  E.  Cast,  Trustee 

432- 
deed  of,  from  Charles  E.  Gast,  Trustee,  to  The  Denver  &  Santa 

F^  Ry.  Co.,  434. 
sale  of,  to  the  Denver,  Apex  &  Western  Ry.  Co.,  429. 

GRAND  JUNCTION. 

lease  by  The  Denver  &  Rio  Grande  R.R.  Co.  to  The   Colorado 

Midland  Ry.  Co.  of  right  to  use  in  common  terminals  at,  815. 
map  of  railroad  yard  at,  839. 
inventory  of  station-grounds,  buildings,  tracks,  and  other  facilities 

at,  840. 

JEROME   PARK   COAL   BRANCH. 

first  mortgage  of,  together  with  second  mortgage  on  main  line  of 
The  Colorado  Midland  Ry.  Co.,  616. 

The  LINK   RAILWAY   CONSTRUCTION   CO. 

contract  of,  with  The  Rio  Grande  Junction  Ry.  Co.,  for  construc- 
tion of  the  road  of  that  Company,  887. 

agreement  of,  with  The  Denver  &  Rio  Grande  R.R.  Co.  and  The 
Colorado  Midland  Ry.  Co.,  in  regard  to  the  disposition  of  the 
securities  of  The  Rio  Grande  Junction  Ry.  Co.,  896. 

MIDLAND   TERMINAL   RAILWAY   CO. 

option  of  Atchison   Co.  to  purchase  51^  of  the   capital  stock 

of,  1006. 
traffic  agreement  of,   with   the   Colorado   Midland    Ry.   Co.  and 
Atchison  Co.  referred  to  in  said  agreement,  loio. 

MINERAL   LANDS. 

400  acres  of,  agreements  for  purchase  of,  346. 

deed  of  from  Charles  C.  Welch  to  Charles  E.  Gast,  Trustee,  437. 

deed  of  from  Charles  E.  Gast,  Trustee,  to  The  Denver  &  Santa  F^ 

Ry.  Co.,  440. 
report  of  John  E.  Frost  in  regard  to,  443. 
present  income  of  The  Denver  &  Santa  Fe  Ry.  Co.  from,  429. 

NORTHERN   TRUST    COMPANY   OF   CHICAGO. 

agreement  of,  with  Collbran  et  als.y  stockholders  of  the  Midland 

Terminal  Ry.  Co.  and  the  Atchison  Co.,  1006. 
traffic  agreement  between  The  Midland  Terminal  Ry.  Co.,  The 

Colorado  Midland  Ry.  Co.  and  the  Atchison  Co.,  referred  to 

in  said  agreement,  10 10. 

The   PUKBLO   &    ARKANSAS    VALLEY   R.R.    CO.   (I.,    II.,    III.) 
history  of,  3. 

successive  steps  in  formation  of,  4. 
mileage  of,  4. 
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Tlu  PUEBLO  &  ARKANSAS  VALLEY  R.R.  CO.(L,  IL,  IIL)— CVwf/'^ 
for  map  showing  road  of,  together  with  other  roads  included  in 

system  of  Atchison  Co.  in  Colorado,  see  end  of  volume, 
articles  of  incorporation  of  The  Colorado  &  New  Mexico   R.R. 

Co.,  5. 
articles  of  incorporation  of  The  Pueblo  &  Salt  Lake  Ry.  Co.,  9. 
articles  of  incorporation  of  The  Pueblo  &  Arkansas  Valley  R.R. 

Co.  (I.),  12. 
articles  of  consolidation  creating  The  Pueblo  &  Arkansas  Valley 

R.R.  Co.(II.X  18. 
amendment  to  charter  of  The  Pueblo  &  Arkansas  Valley  R.R. 

Co.  (II.),  30. 
articles  of  incorporation   of  The  Canon    City  &  San  Juan   Ry. 

Co.,  36. 
agreement  of  The  Pueblo  &  Arkansas  Valley  R.R.  Co.  (II.)  for 

consolidation  with  The  Cafion  City  &  San  Juan  Ry.  Co.,  39. 
articles  of  consolidation  creating  The  Pueblo  &  Arkansas  Valley 

R.R.  Co.(III.X44. 
amendment  to  charter  of  The    Pueblo  &  Arkansas  Valley  R.R 

Co.  (III.),  54. 
second  amendment  to  charter  of  The  Pueblo  &  Arkansas  Valley 

R.R.  Co.(III.),s6. 
acceptance  of  statutory  powers  and  of  provisions  of  constitution  of 

Colorado  by  companies  now  merged  in  The  Pueblo  &  Ar- 
kansas Valley  R.R.  Co.  (III.),  58. 
aid  from  Pueblo  County,  Col.  to  The  Pueblo  &  Salt  Lake   Ry. 

Co.,  99. 
aid  from  Bent  County,  Col.  to  The  Colorado  &  New  Mexico  R.R. 

Co.,  106. 
construction  of  the  road  of  The  Pueblo  &  Arkansas  Valley  R.R. 

Co.(lLXi67. 
contract  for  said  construction  with  the   Commonwealth  Contract 
Co.,  179. 

acceptance  of  performance  of  said  contract,  184. 

votes  in  regard  to  same,  185. 

balance  sheets  showing  said  performance,  188. 
declaration  of  trust  by  stockholders  of  Commonwealth  Contract 

Co.,  190. 
endorsements  upon  same,  192. 
further  endorsements  upon  same,  193. 
agreement  of,  with  Denver,  Texas  &  Fort  Worth  R.R.  Co.,  acquir- 
ing thereby  use  of  tracks  of  said  Company  to  South  Pueblo,  332. 
capital  stock  of,  113. 
increase  of  capital  stock  of  The  Pueblo  &  Arkansas  Valley  R.R. 

Co.  (II.)  to  six  million  dollars,  114. 
increase  of  capital  stock  of  The  Pueblo  &  Arkansas  Valley  R.R. 

Co.  (III.)  to  six  million  five  hundred  thousand  dollars,  118. 
issues  of  capital  stock  of,  122. 
mortgages  of,  123. 
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The  PUEBLO  &  ARKANSAS  VALLEY  R.R.  CO.  (L,  IL,  \\\:)—Coned. 
first   mortgage    of   The    Pueblo  &  Arkansas   Valley  R.R.  Co. 

(II.),  125. 
first    mortgage    of    The    Pueblo    &    Arkansas   Valley  R.R.    Co. 

(HI.),  137. 

cancellation  of    portion   of  bonds   issued   under  said   two   mort- 
gages,   150. 
rebate  provisions  in  former  lease  under  which  said  cancellations 
were  made,  151. 

second  mortgage  of  The   Pueblo   &   Arkansas  Valley  R.R.   Co. 

(HI.).  '53. 
form  of  second  mortgage  bond,  165. 
/^distribution  by  Atchison  Co.  of  the  stock  and  first  mortgage  bonds 
y  of  The  Pueblo  &  Arkansas  Valley  R.R.  Co.  (I I.  and  III ),  194. 

Denver  and  Rio  Grande  litigation,  see  that  title,  203-299. 
apportionment  with  Atchison  Co.  of  the  moneys  received  from  the 
y'  Denver  &  Rio  Grande  Ry.  Co.,  291. 

acquisition  of  stock  of,  by  Atchison  Co.,  300. 
acquisition  by  Atchison  Co.  of  second  mortgage  bonds  of,  303-309. 
acquisition  and  disposition  by  Atchison  Co.  of  $140,000  nrst  mort- 
gage bonds  of,  310. 
former  lease  of  road  and  property  of  The  Pueblo  &  Arkansas 
Valley  R.R.  Co.  (II.)  to  Atchison  Co.,  dated  Nov.  15,  1875,  311. 
cancellation  of  said  lease  and  assent  of  holders  of  first  mortgage 

bonds  to  abandonment  of  rebate,  317-322. 
guaranty  by  Atchison  Co.  of  first  mortgage  bonds  of  The  Pueblo 
&  Arkansas  Valley  R.R.  Co.  (II.  and  III.),  322. 
acceptance   of   said    guaranty   by   bondholders    in    lieu   of    re- 
bate, 322. 
lease   by  Atchison    Co.  of   road  and  property  of   The    Pueblo  & 
Arkansas  Valley  R.R.  Co.  (III.),  June  19,  1880,  323. 
ratification  of  said  lease  by  stockholders  of,  319. 
ratification  of  said  lease  by  directors  oi,  331. 
ratification  of  said  lease  by  stockholders  of  Atchison  Co.,  331. 
agreement  of,  with    Denver,  Texas  &    Fort  Worth  R.R.  Co.  for 

use  of  tracks  of  said  Company  to  South  Pueblo,  332. 
agreement  of,  with  The  Denver,  Texas  &  Gulf  R.R.  Co.,  and  The 
Denver  &  Santa  Fd  Ry.  Co.,  whereby  said  last  named  Com- 
pany acquired  certain  rights  of  way  and  other  privileges  and 
easements,  445. 
supplement  to  foregoing  agreement  between  the  same  parties, 

459- 

assent  of  Denver,  Texas  &  Fort  Worth  R.R.  Co.  to  the  said  agree- 
ment and  supplement,  466. 

assent  of  Atchison  Co.  to  said  agreement  and  supplement,  467. 

The  PUEBLO  AND  SALT  LAKE  RY.  CO. 
articles  of  incorporation  of,  9. 
aid  to,  from  Pueblo  County,  99. 
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agreement  ol,  with  the  Colorado  and  New  Mexico  R.R.  Co.  and 

the  Atchison  Co^  167. 
articles  of   consolidation   ol,  with    other   companies,  into    The 

Paeblo  &  Arkansas  Valley  R.R.  Co.  (IL),  18. 

PUEBLO  &  STATE  LL\E  R.R.  CO. 

agreement  of,  with  The  Paeblo  &  Arkansas  Valley  R.R.  Co., 
Atchison  Co.,  and  Denver,  Texas  &  Fort  Worth  R.R.  Ca,  332, 

PUEBLO  COUNTY. 

aid  from,  to  The  Pneblo  and  Salt  Lake  Ry.  Co.,  99. 

The  RIO  GRANDE  JUNCTION  RAILWAY  CO. 

documents  relating  to,  842. 

articles  of  incorporation  of,  842. 
amendment  to  said  articles,  847. 

certificate  of  paid-up  stock  of,  850. 

issues  of  o^ital  stock  of,  853. 

first  mortgage  of,  854. 

agreement  of,  with  The  Denver  &  Rio  Grande  R.R.  Co.  and  The 
Colorado  Midland  Ry.  Co.  for  the  joint  operation  of  the  line 
between  Rifie  Creek  and  Grand  Junction,  802. 
agreement  between  The  Colorado  Ry.  Co.  and  The  Denver  &  Rio 
Grande  R.R.  Ca  attached  to  said  agreement,  809. 

agreement  of,  with  The  Link  Railway  Construction  Co.,  for  con- 
struction of  its  road  and  payment  therefor  in  its  securities,  887. 

agreement  between  The  Link  Railway  Construction  C(^.,  The  Den, 
ver&Rio  Grande  R.R.  Co.,  and  The  Colorado  Midland  Ry. 
Co.  in  regard  to  the  disposition  of  the  securities  of.  SiA 

agreement  in  regard  to  the  capital  stock  of,  the  making  of  a  lease 
by,  and  other  matters,  899. 

memorandum  of  agreement  of  May  12,  iSSt),  referred  to  in  said 
agreement,  903. 

agreement  of,  with  The  Western  Union  Telegraph  Co,.  1)07. 

SHERIDAN     HEIGHTS     EXTENSION     OF     THK     DKNVKR     .'^ 
SANTA   FE    RY.  CO. 
agreement  between   said    Ry.   Co.   and  The    Boston  Denver    Im- 
provement Co.  as  to  construction  of,  46S. 
Ixind  to  secure  the  performance  of  said  agreement,  471. 

SMYSEH,   WILLIAM    G. 

account  by,  of  contest  for  the  Cafton,  205. 

STA'IL'IKS   OF   COLORADO. 

a/.t  of  March  17,  1877,  providing  for  the  formation  of  Corporations, 

64-85- 
■4if\  *A   1881   to  permit  domestic  corporations  doing   business  in 

otl»er  states  to  accept  laws  of  such  sutes,  86. 
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STATUTES   OF   COLORADO  —  Continued. 

act  of  1881  to  amend  the  corporation  act  by  authorizing  railroads 
in  Colorado  or  adjoining  state  to  lease  connecting  roads,  87. 

act  of  1883  amending  corporation  act  and  regulating  the  consolida- 
tion of  railroad  companies,  88. 

act  of  1885  amending  corporation  act  in  relation  to  the  construction 
of  railroads  below  or  above  streets  or  alleys,  92. 

act  of  1885  amending  corporation  act  in  regard  to  the  holding  of 
meetings  for  election  of  directors,  93. 

act  of  1885  amending  corporation  act  by  providing  for  the  forma- 
tion of  railroad  companies  for  the  purpose  of  purchasing 
property  and  franchises  of  a  railroad  company  at  foreclosure 
sale,  94. 

act  of  1885  amending  corporation  act  providing  for  the  payment 
of  a  certain  fee  to  the  Secretary  of  State,  95. 

act  of  1889  amending  corporation  act  in  regard  to  capital  stock 
and  subscriptions  therefor  and  forfeiture  for  non-payment  of 
assessments,  96. 

act  of  1889  amending  corporation  act  fixing  requirements  as  to 
beginning  and  prosecution  of  construction,  97. 

act  of  1889  authorizing  corporations  to  convey  real  estate  by 
attorney,  98. 

Tke  WESTERN    UNION    TELEGRAPH   CO. 

agreement  of,  with  The  Colorado  Midland  Ry.  Co.,  736. 
agreement  of,  with  The  Rio  Grande  Junction  Ry.  Co.,  907. 


